City of Sandy

Agenda
Planning Commission Meeting

Meeting Location: Zoom

Meeting Date: Monday, July 27,
2020

WHERE INNOVAT|ON MEETS ELEVAT'ON Meeting Time: 7:00 PM

Page
1. MEETING FORMAT NOTICE
Note: The Planning Commission will conduct this meeting electronically using the
Zoom video conference platform. Members of the public may listen, view, and/or
participate in this meeting using Zoom. Using Zoom is free of charge. See the
instructions below:
Please click the link below to join the webinar:
https://us02web.zoom.us/|/83156583252
Or Telephone:
+1 669 900 6833
Webinar ID: 831 5658 3252
International numbers available: https://us02web.zoom.us/u/kZXUQz8av
2. ROLL CALL
3. APPROVAL OF MINUTES
3.1. Draft Planning Commission Minutes for June 30, 2020 3-12

Planning Commission - 30 Jun 2020 - Minutes - Pdf

4, REQUESTS FROM THE FLOOR - CITIZEN COMMUNICATION ON NON- AGENDA ITEMS

5. PUBLIC COMMENT

This meeting will include two public hearings. If you would like to offer testimony
during the hearings, see the instructions below:

Testimony for each public hearing will be called for in three groups: testimony in favor
of the proposal, testimony opposed to the proposal, and neutral testimony.

If you are participating online, click the "raise hand" button at the appropriate time
and wait to be recognized.
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6.1.

6.2.

If you are participating via telephone, dial *9 to "raise your hand" at the appropriate
time and wait to be recognized.

If you choose to submit testimony in written form, please send to
planning@ci.sandy.or.us as soon as possible.

Thank you for your flexibility during the COVID-19 public health emergency. Please
call City Hall with any questions: (503) 668-5533.

6. NEW BUSINESS

20-015 CUP/VAR/DR Sandy Feeder Reinforcement Project
20-015 CUP/VAR/DR Sandy Feeder Reinforcement Project - Pdf

20-023 DCA Chapters 17.10, 17.84, and 17.100 Code Amendments
20-023 DCA Chapters 17.10, 17.84, and 17.100 Code Amendments - Pdf

7. ITEMS FROM COMMISSION AND STAFF

8. ADJOURN

13-79

80-115
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MINUTES
“ Planning Commission Meeting
\ Tuesday, June 30, 2020 City Hall- Council
Chambers, 39250 Pioneer Blvd., Sandy,

WHERE INNOVATION MEETS ELEVATION Oregon 97055 7:00 PM

COMMISSIONERS PRESENT: Don Carlton, Commissioner, Ron Lesowski, Commissioner, Hollis MacLean-Wenzel,
Commissioner, Jerry Crosby, Commissioner, John Logan, Commissioner, Chris Mayton,
Commissioner, and Todd Mobley, Commissioner

COMMISSIONERS ABSENT: None

STAFF PRESENT: Kelly O'Neill, Development Services Director, Shelley Denison, Associate Planner,
Emily Meharg, Senior Planner, Jeff Aprati, City Recorder, and Greg Brewster,
IT/SandyNet Director, and Spencer Parsons, City Attorney

MEDIA PRESENT: None

1. MEETING FORMAT NOTICE
Note: The Planning Commission will conduct this meeting electronically using the Zoom
video conference platform. Members of the public may listen, view, and/or participate in this
meeting using Zoom. Using Zoom is free of charge. See the instructions below:

Please click the link below to join the webinar:
https://us02web.zoom.us/j/81660200390

Or Telephone:

+1 669 900 6833

Webinar ID: 816 6020 0390

International numbers available: https://us02web.zoom.us/u/kZXUQz8av

2. Roll Call

3. Approval of Minutes

3.1. Approval of Minutes — May 27, 2020
Motion: Modify the adjournment section of the minutes. Approve the Planning
Commission minutes for May 27, 2020.
Moved By: Commissioner Carlton
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Planning Commission
June 30, 2020

Seconded By: Commissioner Mayton
Yes votes: All Ayes

No votes: None

Abstentions: None

The motion passed.

Requests From the Floor - Citizen Communication on Non- Agenda Items
None

Public Comment

This meeting will include two public hearings. If you would like to offer testimony during the
hearings, see the instructions below:

Testimony for each public hearing will be called for in three groups: testimony in favor of the
proposal, testimony opposed to the proposal, and neutral testimony.

If you are participating online, click the "raise hand" button at the appropriate time and wait
to be recognized.

If you are participating via telephone, dial *9 to "raise your hand" at the appropriate time and
wait to be recognized.

If you choose to submit testimony in written form, please send to planning@ci.sandy.or.us as
soon as possible.

Thank you for your flexibility during the COVID-19 public health emergency. Please call City
Hall with any questions: (503) 668-5533.

NEW BUSINESS
6.1. Jewelberry Ridge Subdivision Extension (20-021 EXT):

Chairman Crosby opened the public hearing on File No. 20-021 EXT at 6:35 p.m.
Crosby called for any abstentions, conflicts of interest, ex-parte contact, challenges to
the jurisdiction of the Planning Commission, or any challenges to any individual
member of the Planning Commission. Commissioner Mobley recused himself from
the agenda item. No challenges were made, and no declarations were made by the
Planning Commissioners.

Staff Report:
Senior Planner Emily Meharg summarized the staff report and provided a brief
presentation related to the request.

Applicant Testimony:
John Schmidt
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Planning Commission
June 30, 2020

PO Box 189

Boring, OR, 97009

Mr. Schmidt stated he is looking for an extension because the developer that wanted
to purchase the property has temporarily backed out of negotiations. Mr. Schmidt
said that the subdivision will likely be constructed in the spring through fall of 2021 so
if the Planning Commission can provide an extension past July 12, 2020 that would be
preferred.

Proponent Testimony:
None

Opponent Testimony:
None

Neutral Testimony:
None

Staff Recap:

Meharg and O’Neill both stated that a November 2021 extension deadline is not a
concern with staff. Commissioner Carlton asked if the Planning Commission can grant
the extension request. O’Neill stated that a strict reading of the development code
would likely not allow the Planning Commission to grant an extension; however, staff
is proposing code changes to the Planning Commission in July 2020 that will enable
the Planning Commission to grant extensions to subdivisions. O’Neill also mentioned
that staff is trying to be flexible during times of economic uncertainty. Therefor staff
is comfortable with Planning Commission granting an extension similar to the
extension that was granted for Mairin’s Viewpoint earlier in 2020.

Applicant Rebuttal:
Mr. Schmidt stated that he did not need a rebuttal.

Motion: Motion to close the public hearing at 6:47 p.m.
Moved By: Commissioner Carlton

Seconded By: Commissioner Logan

Yes votes: All Ayes

No votes: None

Abstentions: Mobley

The motion passed at 6:47 p.m.

Discussion:

The Commissioners decided that granting an extension to November 12, 2021 was
fine to allow the construction of the subdivision to occur in the summer and early fall
of 2021.
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Planning Commission
June 30, 2020

Motion: Motion to approve an extension of the subdivision to November 12, 2021.
Moved By: Commissioner Carlton

Seconded By: Commissioner Maclean-Wenzel

Yes votes: Commissioners Carlton, Lesowski, Maclean-Wenzel, Logan, Mayton, and
Crosby.

No votes: None

Abstentions: Mobley

The motion passed at 6:50 p.m.

Clackamas County Health Clinic (20-006 DR/VAR/DEV/AD)J):

Chairman Crosby opened the public hearing on File No. 20-006 DR/VAR/DEV/AD) at
6:50 p.m. Crosby called for any abstentions, conflicts of interest, ex-parte contact,
challenges to the jurisdiction of the Planning Commission, or any challenges to any
individual member of the Planning Commission. Commissioner Carlton stated that he
drives by the site every day. No challenges were made, and no declarations were
made by the Planning Commissioners.

Staff Report:

Senior Planner Emily Meharg summarized the staff report and provided a
presentation related to the request. Commissioner Carlton asked several questions
that were answered by Meharg. Commissioner Carlton asked if design deviations
have criterion within the Sandy Municipal Code. O’Neill explained that the existing
Sandy Style code in Chapter 17.90 does not define criterion for design deviations.
O’Neill stated that staff can explore creation of criterion for design deviations when
the Sandy Style code revisions are proposed.

Applicant Testimony:

Lori Kellow

38 NW Davis

Portland, OR 97209

Ms. Kellow stated she represents Clackamas County and provided a summary of the
proposal, including but not limited to why privacy is necessary for the proposed
facility and how the need for privacy influenced the building design. The architects
tried to use a blend of materials and colors to create an interesting building design.

Scott Soukup

38 NW Davis

Portland, OR 97209

Mr. Soukup provided additional information for the siding that is proposed. The siding
that appears like redwood is fiber cement siding and should be more durable than
cedar.

Commissioner Carlton and Chairman Crosby asked a few questions that were
answered by Ms. Kellow and Mr. Soukup.
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Planning Commission
June 30, 2020

Proponent Testimony:
None

Opponent Testimony:
None

Neutral Testimony:

Kathleen Walker

15920 Bluff Road

Sandy, OR 97055

Ms. Walker stated there is too much stuff in the record to review prior to the meeting
and said she wished the PowerPoint presentation could be posted prior to the
meeting for public review and interpretation. She stated that the base stonework
looks like dark cement.

Mr. Soukup stated the stone is a rough cut. Chairman ‘Crosby said this part of the
meeting is not time for question and answer. Ms. Walker stated the base doesn’t look
very good as it’s too dark and the vertical siding is also not very SandyStyle.

Staff Recap:

Meharg stated that the vertical panel siding is'not allowed by the code and is a
legitimate item for the Commission to discuss. O’Neill stated the base material meets
the SandyStyle code and that the color is in the eye of the beholder, but the vertical
panel siding is a deviation request so the Planning Commission could require a change
to the siding.

Applicant Rebuttal:

Ms. Kellow stated the SandyStyle code prefers changes in relief on the building
elevations and that is why the siding materials were chosen. She also stated that the
two different variations in siding will provide additional interest. The base is
rusticated and is an interpretation of the stone that is outlined in the development
code. Mr. Soukup stated that the applicant can evaluate the colors in further detail.
Commissioner Carlton asked the applicant to review the color of the base materials
further. Commissioner Mayton asked what percentage of the facades is vertical panel
siding? Mr. Soukup explained the percentages of siding.

Discussion:

Chairman Crosby asked the Commission to focus the attention on the items that were
presented by staff that were identified as deviations, adjustments, and variances.
Commissioner Lesowski stated he feels the building lacks the Cascadian feel that has
been presented in other applications and that the design lacks the items in Section
17.90.110 (B)(3) e. Commissioners Carlton and Mayton agreed that the items in
Section 17.90.110 (B)(3) e. are missing. Commissioner Carlton elaborated on the
missing SandyStyle items. O’Neill stated the applicant has stated on multiple
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Planning Commission

occasions that their design is a modern interpretation of the SandyStyle.
Commissioner Mobley asked for the applicant to participate and provide more
feedback. Chairman Crosby stated the public record is still open so the applicant can
still participate. Commissioner Logan stated the elephant in the room is the missing
items from Section 17.90.110 (B)(3) e. Commissioner Maclean-Wenzel said she thinks
it is a beautiful building, but agrees that design elements are missing and would like
to hear from the architects.

Mr. Soukup stated the proposal does not include any exposed heavy timbers, but the
proposal does include natural wood trim around the windows, metal canopies facing
the different streets, and natural wood color siding. O’Neill stated that the proposal is
a modern interpretation of the SandyStyle and the Commission needs to determine if
they are comfortable with the proposed design or if they wouldlike to see additional
SandyStyle elements. Commissioner Mayton said he would like to see additional
horizontal siding on the Highway 26 side of the building. Commissioner Lesowski
stated that he would like to see some additional modifications to the building and
then proposed back to the Commission. Commissioner Mobley stated he believes it
meets Section 17.90.110 (B)(3) e. as it provides three of the six items. Commissioner
Maclean-Wenzel stated she believes the design meets the code requirements. O’Neill
stated the Commission could reference the development code diagrams for further
assistance on interpreting the SandyStyle. Meharg explained in further detail how she
believes the building design meets Section 17.90.110 (B)(3) e. and that she could add
more detail to the findings prior to issuing the final order. Commissioner Maclean-
Wenzel stated the variation in the building is what it makes it so interesting. O’Neill
stated the building is incorporating a true pitched roof and not an applied pitched
roof like a lot of development that has occurred around Sandy. A true pitched roof is
more expensive than an applied pitched roof. Commissioner Lesowski stated he does
not believe the building design is being proposed to cut costs.

Commissioner Mayton said he is not in favor of the siding proposal. Chairman Crosby
stated the Commission will make individual decisions on each
adjustment/variance/deviation request.

O’Neill stated the Commission could continue the discussion to a future meeting, but
if the applicant does not extend the 120-day clock then there could be issues with
meeting the 120-day rule. Commissioner Lesowski stated he would like revised
renderings proposed before the Planning Commission at a future meeting.
Commissioner Carlton suggested swapping the siding materials so there is more cedar
siding and less vertical gray siding. Commissioner Lesowski said he would like revised
renderings submitted for his review before making a decision. The Commission, staff,
and attorney Parsons discussed the options to proceed.

Motion: Motion to close the public hearing at 8:36 p.m.
Moved By: Commissioner Carlton

Seconded By: Commissioner Mayton

Yes votes: All Ayes

June 30, 2020
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Planning Commission
June 30, 2020

No votes: None
Abstentions: None
The motion passed at 8:36 p.m.

Adjustment to not include base material on 18 percent of the fagade.

Yes votes: Commissioners Carlton, Lesowski, Maclean-Wenzel, Logan, Mobley,
Mayton, and Crosby.

No votes: None

Design Deviation to use vertical grooved sheet siding.
Yes votes: Commissioners Maclean-Wenzel, Logan, Mobley, and Crosby.
No votes: Commissioners Carlton, Lesowski, and Mayton.

Design Deviation to not provide a primary entrance at the corner.

Yes votes: Commissioners Carlton, Lesowski, Maclean-Wenzel, Logan, Mobley,
Mayton, and Crosby.

No votes: None

Design Deviation to not provide a primary entrance that faces a public street.
Yes votes: Commissioners Carlton, Lesowski, Maclean-Wenzel, Logan, Mobley,
Mayton, and Crosby.

No votes: None

Special Variance to not meet the percentage of windows on the street frontages.
Yes votes: Commissioners Carlton, Lesowski, Maclean-Wenzel, Logan, Mobley,
Mayton, and Crosby.

No votes: None

Commissioner Logan asked if the decision is being made on the renderings or the
building elevations. Commissioner Mobley stated the elevations are newer and that
should be what the decision is based on, not the renderings. Commissioner Lesowski
said the proposed building does not meet the SandyStyle code. Commissioner Carlton
reiterated what Commissioner Lesowski stated and thanked Meharg for adding
additional findings.

Motion: Motion to approve File No. 20-006 DR/VAR/DEV/ADJ Clackamas County
Health Center findings of facts and the approved adjustment, design deviations, and
special variance.

Moved By: Commissioner Logan

Seconded By: Commissioner Mobley

Yes votes: Commissioners Maclean-Wenzel, Logan, Mobley and Crosby.

No votes: Commissioners Carlton, Lesowski, and Mayton.

Abstentions: None

The motion passed at 8:58 p.m.
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6.3.

Planning Commission
June 30, 2020

Break for 5 minutes.

5G Small Cell Code Amendments (20-012 DCA):

Chairman Crosby opened the public hearing on File No. 20-012 DCA at 9:05 p.m.
Crosby called for any abstentions, conflicts of interest, ex-parte contact, challenges to
the jurisdiction of the Planning Commission, or any challenges to any individual
member of the Planning Commission. No challenges were made, and no declarations
were made by the Planning Commissioners.

Staff Report:

Associate Planner Shelley Denison summarized the staff report, proposed code
amendments and provided a presentation related to the code proposal. O’Neill and
Parsons elaborated on FCC rules/orders, why the code'is not being proposed in Title
17 of the Sandy Municipal Code, and the plan to bring forth before the City Council in
a July work session.

Commissioner Mayton asked a question about fees and who pays the infrastructure
changes for modifying right-of-way fixtures. Mr. Parsons said that the City of Sandy
and its residents will be subsidizing the processing of the applications. The industry
will have to pay for the modifications to the right-of-way fixtures. Commissioner
Carlton asked what is the role of Exhibit A? O’Neill explained the difference between
the code revisions to Chapter 12 and Exhibit A which would be design criteria.

IT Director Greg Brewster stated that the different 5G facilities throughout town will
be interconnected by fiber. Some frequencies go through homes and trees and some
do not. If a 5G carrier comes to Sandy there will be some major construction for fiber
throughout Sandy. Commissioner Mayton asked about if 5G signals have any health
or safety issues. Brewster said that he would stand by the FCC that there has been no
scientific evidence that 5G causes any health or safety concerns. Denison stated that
her research into 5G has not identified any relationship between 5G and negative
health effects.

Brian Fletcher via Zoom Q&A:

9:30 PM — “Tells us about the safety of the 5G signals.”

9:37 PM — “The city can no longer collect utility franchise fees?”

9:37 PM — “those FCC standards are old an not updated to recent technology”

Kathleen Walker
15920 Bluff Road
Sandy, OR 97055
Mrs. Walker stated she is very frustrated that companies are not going to collocate
and that every pole could have these facilities. Is this SandyNet fiber or other fiber?
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Planning Commission
June 30, 2020

There are a lot of questions related to health and fiber infrastructure and how this
effects Sandy and its citizens.

Staff Recap:

Denison recapped her presentation. O’Neill and Parsons added some additional
information to consider. Parsons stated that even if the City of Sandy commissioned a
health study that showed a negative health effect related to 5G it would only be valid
if the federal government recognized the health study and declared it valid. We
cannot deny a small cell application based on what we believe are health effects. It is
important to expediate the code regulations, so the City of Sandy has regulations in
case the City gets an application.

Motion: Motion to close the public hearing at 9:57 p.m.
Moved By: Commissioner Carlton

Seconded By: Commissioner Lesowski

Commissioners: All ayes

No votes: None

Abstentions: None

The motion passed at 9:57 p.m.

Discussion:

Chairman Crosby asked about the bold language on page 6 in Chapter 12.20.050.
Parsons said he wanted input on whether the Planning Commission would prefer
undergrounding language. Commissioner Lesowski and Carlton said they would like to
move forward with a recommendation of approval to City Council. O’Neill said he
would like additional undergrounding requirements related to the cabinets
underground especially.in the downtown. Commissioner Maclean-Wenzel said she
would like to forward a recommendation that includes colocation when possible and
undergrounding when possible.

Motion: Motion to move the proposed code changes forward to Council with
additional considerations for undergrounding for cabinets and equipment.
Moved By: Commissioner Carlton

Seconded By: Commissioner Maclean-Wenzel

Yes votes: Commissioners Carlton, Lesowski, Maclean-Wenzel, Logan, Mobley,
Mayton, and Crosby.

No votes: None

Abstentions: None

The motion passed at 10:10 p.m.

Items from Commission and Staff

O’Neill provided information on upcoming meetings and applications that have been recently
submitted. Commissioner Carlton provided information on Dutch Bros and the pride the new
employees seem to have related to the building and site. O’Neill added that Dutch Bros will
be using the SandyStyle model at several locations in southern California. Commissioner
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Planning Commission
June 30, 2020

Lesowski said that Shelley Denison did a great job presenting to Planning Commission.

Adjourn

Motion: To adjourn

Moved By: Commissioner Carlton
Seconded By: Commissioner Mayton
Yes votes: All Ayes

No votes: None

Abstentions: None

The motion passed.

Chairman Crosby adjourned the meeting at 10:16 p.m.

Al

Chair, Jerry Crosby

Planning Director, Kelly O'Neill Jr
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WHERE INNOVATION MEETS ELEVATION

Meeting Date: July 27, 2020

From Shelley Denison, Associate Planner
SUBJECT: 20-015 CUP/VAR/DR Sandy Feeder Reinforcement Project
Background:

NW Natural Gas proposes to construct a natural gas regulator station on an approximately
9,370 square foot lot on University Avenue, approximately 250 feet north of Highway 26. Natural
Gas is conveyed regionally through pressurized distribution lines. The purpose of the regulator
station and associated equipment is to reduce the pressure of natural gas traveling through
distribution lines to supply natural gas to the customers of the utility.

The applicant is requesting a conditional use permit for this facility, the requirements for which
can be found in Sandy Development Code chapter 17.68. The applicant is anticipating very little
additional traffic as a result of the development: approximately one additional trip per month.
The applicant is also requesting variances to the development code as this project is not a
building and therefore building requirements for the respective zoning district are not applicable.
Finally, the applicant is proposing adequate landscaping and screening to screen the facility
from the road.

Recommendation:

Staff recommends the Planning Commission approve the Type Ill Conditional Use Permit, Type
Il Special Variance, and Type Ill Design Review associated with the Sandy Feeder
Reinforcement Project subject to the conditions of approval.

Code Analysis:
See attached staff report.

Budgetary Impact:
N/A
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39250 Pioneer Blvd
Sandy, OR 97055
503-668-5533

WHERE INNOVATION MEETS ELEVATION

PLANNING COMMISSION STAFF REPORT
TYPE 111 LAND USE PROPOSAL

DATE: July 17, 2020

FILE NO.: 20-015 CUP/VAR/DR

PROJECT NAME: Sandy Feeder Reinforcement Project
APPLICANT: NW Natural Gas

OWNER: Sandy Chainsaw, LLC

LEGAL DESCRIPTION: T2S R4E Section 14AD Tax Lot 2001

The above-referenced proposal was reviewed concurrently as a Type Il conditional use permit,
Type |11 special variance, and Type 111 design review. The following Findings of Fact are
adopted supporting approval of the plan in accordance with Chapter 17 of the Sandy Municipal
Code.

EXHIBITS:

Applicant’s Submittals:

A. Land Use Application

B. Project Narrative (May 2020)

C. Civil Plan Set

e (C-000 Cover Sheet

C-100 Site Analysis Plan
C-200 Site Plan
C-300 Public Street Improvement Plan
C-400 Site Grading Plan
D. Landscaping Plan Set
L-100 Planting Plan
L-200 Irrigation Plan
L-300 Planting Details
L-301 Irrigation Details
L-302 Fencing Details
E. Traffic Letter

Agency Comments:
F. Public Works

Page 1 of 9
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Public Comments:
G. AMR Clackamas County

FINDINGS OF FACT

General

1.

10.

These findings are based on the applicant’s submittal received on May 6, 2020 and additional
information received on May 21, 2020. The application was initially deemed incomplete on
May 19, 2020. The application was deemed complete on May 22, 2020.

This report is based upon the Exhibits listed above, as well as agency comments and public
testimony.

The subject site is approximately 0.215 acres (9,370 SF). The site is located on University
Avenue approximately 250 feet north of Highway 26.

The parcel has a Comprehensive Plan Map designation of Retail/Commercial and a Zoning
Map designation of C-2 General Commercial.

The applicant, NW Natural Gas, is proposing to construct a natural gas regulator station.
Natural gas is conveyed regionally through pressurized distribution lines. The purpose of the
regulator station and associated equipment is to reduce the pressure of natural gas traveling
through distribution lines to supply natural gas to the customers of the utility.

Notification of the proposed application was mailed to affected agencies on June 24, 2020
and to surrounding property owners within 500 feet of the subject property on June 9, 2020.

A legal notice was printed in the Sandy newspaper on July 13, 2020.

Agency comments were received from the City’s Public Works Department.

One written public comment was received from a nearby property owner.

American Medical Response (AMR) of Clackamas County operates an ambulance station
across the street from the subject site. The operations manager of AMR is concerned that a

major incident at the regulator station could impede the ability of AMR to respond to medical
emergencies. See exhibit G.

17.44 — General Commercial C-2

11.

This facility qualifies as a major public facility, making it a conditional use in the C-2 zoning
district.
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12. According to the development requirements in Section 17.44.30, the required front setback
must be at least 10 feet and no greater than 50 feet. The applicant is proposing a front yard
setback of 12 feet 3 inches to proposed facilities.

13. The required landscaping is 20 percent of the subject site. The applicant is proposing that
20.4 percent of the subject site is landscaped. The other development requirements in this
section are not applicable or will be addressed as a special variance.

17.66 — Adjustments and Variances

14. Subsection 17.90.110(D)(1) requires each building to be oriented to a public street or civic
space. This standard is met when at least 50 percent of the subject site’s street frontage is
comprised of building(s) placed within 10 feet of a sidewalk or an approved civic space and
not more than 20 percent of the off street parking on a parcel as required by SDC 17.98, tract
or area of land is located between a building’s front fagade and the adjacent street(s).

15. This application proposes a special variance to the provisions of the Design Standards of
Chapter 17.90 as the proposed development is for a major public facility that does not
include a building, and this cannot meet design standards for buildings.

16. According to 17.66.80 (Type Il Special Variances), the Planning Commission may grant a
special variance waiving a specified provision under the Type Il procedure if it finds that the
provision is unreasonable and unwarranted due to the specific nature of the proposed
development. Specifically, the Planning Commission must determine that the intent and
purpose of the regulations and of the provisions to be waived will not be violated, and
authorization of the special variance will not be materially detrimental to the public welfare
and will not be injurious to other property in the area when compared with the effects of
development otherwise permitted.

17. The proposed project meets the applicable intent of the regulations that are proposed to be
waived. The proposed regulator station serves to enhance the city’s quality of life through
enhanced utility service. The natural gas industry is heavily regulated by safety standards,
thus lowering its risk for damages to adjacent properties. Additionally, the proposed project
does not preclude any other property in the area from being further developed.

17.68 — Conditional Uses

18. The proposed development has been interpreted to be a major public facility. Therefore, it is
required to obtain conditional use approval.

19. According to the review criteria in Section 17.68.20, the project must meet criterion A
through F.

20. Section 17.68.20 (A) states the use is listed as either a minor conditional use or conditional
use in the underlying zoning district or has been interpreted to be similar in use to other
conditional uses. This project has been interpreted to be a major public facility, which is a
conditional use in the underlying zoning district.
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21,

22.

23.

24,

25.

26.

217.

Section 17.68.20 (B) states the characteristics of the site are suitable for the proposed use
considering the size, shape, location, topography, and natural features. Staff has not
determined that the characteristics of the site (size, shape, location, topography, and natural
features) are unsuitable for the proposed use. It is a relatively flat site with grades ranging
between 3 and 5 percent and does not contain any natural features.

Section 17.68.20 (C) states that the proposed use is timely considering the adequacy of the
transportation systems, public facilities, and services existing or planned for the area affected
by the use. The proposed use does not place demand on the existing public facilities,
transportation systems such as streets or transit service, or other services within the City.

Section 17.68.20 (D) states the proposed use will not alter the character of the surrounding
area in a manner which substantially limits, precludes, or impairs the use of surrounding

properties for the primary uses listed in the underlying zoning district. Staff has determined
that the proposed project would not limit or preclude other uses on surrounding properties.

Section 17.68.20 (E) states the proposed use will not result in the use of land for any purpose
which may create or cause to be created any public nuisance. The proposed project is not
expected to create any public nuisance. It will be screened from public view and fenced for
security.

Section 17.68.20 (F) states the proposed use will be reasonably compatible with existing or
planned neighboring uses based on review of the following: basic site design, visual
elements, noise, noxious odors, lighting, signage, landscaping for buffering and screening,
traffic, effects on off-street parking, effects on air quality and water quality. As proposed, the
site is designed to accommodate all activities on site. The development will be landscaped
for aesthetics and screening from the public right-of-way and neighboring properties. The
equipment on site is not large and will be painted with flat and muted earth tones. No exterior
lighting is proposed. All parking is accommodated on site, and traffic to the facility will be
minimal. The site will be fenced for security, and signage will be only placed for the
purposes of addressing the identification of the facility. The facility is not expected to
generate any noxious odors, and noise generated from the site will be minor. Within the
fence line, it will sound like air flowing or an open water faucet. However, neighboring
properties and the passing public will hear little to no noise.

Section 17.68.40 outlines a list of reasonable conditions to place on a land use proposal. One
of these conditions, 17.68.40(H) allows the City to require additional landscaping, berming,
screening, or fencing as a condition of the land use permit. Staff recommends that the
applicant exceed the landscaping requirements found in Chapter 17.92 and include a 10
foot landscape buffer between the back of sidewalk on University Avenue and the
proposed fence.

The applicant proposes galvanized chain link fencing (Exhibit D). In addition to a 10 foot
landscape buffer behind the sidewalk, staff also recommends that the applicant install
vertical metal fencing along with four stone pillars consisting of dressed fieldstone to
provide elements of Sandy Style architecture. If the Planning Commission requires the
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28.

fence as recommended by staff the applicant shall modify the fencing details and submit
for staff review and approval.

Currently, the applicant is proposing a 20 foot by 10 foot permeable parking spot. Staff
recommends this be increased to at least 22 foot by 10 foot to account for the size of
utility vehicles. Staff does not want utility vehicles to impede the sidewalk.

17.84 — Improvements Required with Development

29.

30.

31

32.

33.

34.

35.

Chapter 17.84 provides general information regarding improvements required in association
with development. All required improvements shall be installed or financially
guaranteed prior to final occupancy.

All improvements will be constructed concurrently with the proposed development. Sheet C-
300 under Exhibit C shows proposed public street improvement plans. Land use approval
does not connote utility or public improvements plan approval which will be reviewed
and approved separately upon submittal of public improvement construction plans.

Section 17.84.30 requires that a 5-foot sidewalk be constructed adjacent to the property along
University Avenue, which is a local street. The sidewalk will meander east to allow for
construction of a required planter strip. There are no pedestrian improvements beyond the
sidewalk improvements along University Avenue within the City’s Transportation System
Plan (TSP).

Section 17.84.50(A) states that a traffic evaluation may be required. According to the
applicant’s project engineer, the proposed development is expected to generate one vehicle
trip per month for the purposes of maintenance and security. Therefore, staff did not require a
full traffic evaluation for the proposed use.

Section 17.84.50(D) states that where a development site abuts an existing public street not
improved to City standards, the abutting street shall be improved to City standards along the
full frontage of the property concurrent with development. As proposed, the applicant will
dedicate approximately 8 feet of additional right-of-way and make improvements to the street
to bring it into compliance with City standards. The applicant shall submit construction
plans to the Public Works Department for review and approval prior to any
construction.

Section 17.84.60 details requirements for public facility extensions. The only known public
facilities that are proposed to be provided to the site are public water for irrigation and public
storm to capture any water from the newly constructed street improvements.

Per the City’s Public Works Department, since the amount of impervious surface proposed
and existing is so small the applicant may utilize the Simplified Method in the City of
Portland Stormwater Management Manual (COP SWMM) to comply with the requirements
of Section 13.18 and 13.20 of the Sandy Municipal Code.

17.90 — Design Standards

Page 5 of 9
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36.

37.

38.

39.

40.

41.

A Type Il special variance has been requested to the applicable standards of this chapter that
cannot be satisfied by the proposed development due to the unique characteristics of the use.

According to Section 17.90.120(A)(1), all lots shall abut or have cross access to a dedicated
public street. The subject site abuts University Avenue and is proposed to take access from
University Avenue.

Many of the requirements in Section 17.90.120(A) are not applicable to the proposed project
as the site does not have access to a public alley and is only proposing a single off-street
parking space as analyzed in Chapter 17.98 of this document.

Many of the requirements in Section 17.90.120 are not applicable to the proposed project as
the development does not include a building. Since the applicant is not proposing a building
civic space is not required.

Section 17.90.120(H) has requirements for exterior lighting. Analysis of exterior lighting is
in Chapter 15.30 of this document.

Section 17.90.120(1)(3) requires that all sites provide street address numbers measuring a
minimum of six (6) inches high, which clearly locates buildings and their entries for patrons
and emergency services. The proposed site does not have a proposed building, but the site
needs an address for emergency service purposes. The applicant shall provide street
address numbers measuring a minimum of six (6) inches high, which clearly locates the
facility. The applicant shall verify the location(s) of the address with the Building
Official and emergency service providers.

17.92 — Landscaping and Screening

42,

43.

44,

45.

46.

Exhibit D details all proposed landscaping and screening plans. There are no significant plant
or tree specimens currently located on the site.

As shown on the landscaping plan set (Exhibit D), the proposed planting areas are located
outside of the fenced area and are all provided with a minimum width of 5 feet. As stated in
Finding 26, staff recommends that this landscape buffer width be increased to 10 feet.

There are no proposed conifer trees or shrubs within the vision clearance areas of the street
intersection with the driveway (See Sheet L-100 in Exhibit D), satisfying Section
17.92.10(E).

In accordance with Section 17.92.10(L), all landscaping shall be continually maintained,
including necessary watering, weeding, pruning and replacing.

Section 17.92.20 requires that 20 percent of the property must be retained in landscaping

according to the underlying zoning district. The applicant is proposing that 20.3 percent of
the site be retained in landscaping.
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47.

48.

49

50.

51.

52.

53.

54,

Section 17.92.30 provides standards for tree plantings. Two street trees are proposed within a
planter strip along University Avenue. The trees were selected from the City’s approved
street tree list. The tree planting detail on Sheet L-300 details polyethylene tree ties. All
street trees shall be a minimum of 1.5-inches in caliper measured 6 inches above the
ground and shall be planted per the City of Sandy standard planting detail. All street
trees shall be staked and tied with loose twine so as not to damage the trunk; the twine
shall be removed after one growing season (or a maximum of 1 year). The applicant
shall revise the submitted tree planting detail to meet the City of Sandy standard
planting detail.

Section 17.92.40 requires that landscaping shall be irrigated to sustain viable plant life. Sheet
L-200 (Exhibit D) provides irrigation plans.

. The proposed landscaping plans were prepared by a professional and licensed landscape

architect. The selected planting materials were selected due to their propensity to thrive in the
Pacific Northwest. Where possible, native plants are included in the overall planting plan.
The plans in Exhibit D have been designed in accordance with these requirements and
include a planting schedule that identify the size, spacing, and other details to ensure they are
planted in accordance with the standards in Section 17.92.50. If the Planning Commission
requires the landscape buffer be increased to 10 feet in width the landscape plan and
irrigation plan shall be revised and submitted for staff review and approval.

All areas disturbed by the proposed development and not proposed to be used for the
regulator station will be revegetated as required by Section 17.92.60.

The area located between the public street and the fenced area is proposed to be landscaped
as required by Section 17.92.70.

Trees proposed by the applicant include skyrocket oak, cascara, and douglas fir. Shrubs
proposed by the applicant include salal, Oregon grape, evergreen huckleberry, and nootka
rose.

Buffering is provided between the proposed screening fence and all adjacent property lines as
required by Section 17.92.80.

Section 17.92.100 explains that service facilities must be obscured by screening. The
applicant is proposing to screen the entire facility with a combination of fencing and
landscaping. The applicant desires to screen the entire facility for safety and security.

17.98 — Parking, Loading, and Access

55.

The proposed use being proposed is not listed in the section applicable to off-street parking
requirements (Section 17.98.20). Staff required the applicant to provide one paved off-street
parking space for maintenance of the facility. Because the parking space will only be used
approximately one time per month staff did not feel it was necessary to require a turnaround
area on the subject site.
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56. Section 17.98.50 details setback requirements. As required by this section, the proposed
parking space is located within the fenced area. With the exception of the driveway the area
between the proposed fence and University Avenue is proposed to be landscaped.

57. The proposed driveway which connects University Avenue to the parking space is 10 feet
wide and will be improved with a concrete apron in accordance with Section 17.98.100.

58. Section 17.98.100 outlines vision clearance requirements. The proposed vision clearance
areas are shown on the site plan (Sheet C-200, Exhibit C) consistent with the AASHTO
provisions. Based on the vehicular speeds on University Avenue, there is adequate distance
to the north from the site, but the service facility on the adjacent property to the south
impacts the prescribed sight distance.

RECOMMENDATION

Staff recommends the Planning Commission approve the Type |1l Conditional Use Permit, Type
111 Special Variance, and Type Il Design Review associated with the Sandy Feeder
Reinforcement Project subject to the conditions of approval below.

CONDITIONS OF APPROVAL

1.

Staff recommends that the applicant exceed the landscaping requirements found in
Chapter 17.92 and include a 10 foot landscape buffer between the back of sidewalk on
University Avenue and the proposed fence.

If the Planning Commission requires the landscape buffer be increased to 10 feet in width
the landscape plan and irrigation plan shall be revised and submitted for staff review and
approval.

Staff recommends that the applicant install vertical metal fencing along with four stone
pillars consisting of dressed fieldstone to provide elements of Sandy Style architecture.

If the Planning Commission requires the fence as recommended by staff the applicant
shall modify the fencing details and submit for staff review and approval.

Staff recommends the parking spot be increased to at least 22 foot by 10 foot to account
for the size of utility vehicles.

All required improvements shall be installed or financially guaranteed prior to final
occupancy.

Land use approval does not connote utility or public improvements plan approval which

will be reviewed and approved separately upon submittal of public improvement
construction plans.
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8. The applicant shall submit construction plans to the Public Works Department for review
and approval prior to any construction.

9. The applicant shall provide street address numbers measuring a minimum of six (6)
inches high, which clearly locates the facility. The applicant shall verify the location(s) of
the address with the Building Official and emergency service providers.

10. All landscaping shall be continually maintained, including necessary watering, weeding,
pruning and replacing.

11. All street trees shall be a minimum of 1.5-inches in caliper measured 6 inches above the
ground and shall be planted per the City of Sandy standard planting detail. All street trees
shall be staked and tied with loose twine so as not to damage the trunk; the twine shall be
removed after one growing season (or a maximum of 1 year). The applicant shall revise
the submitted tree planting detail to meet the City of Sandy standard planting detail.
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NW Natural Sandy Feeder Reinforcement Project

Type lll Conditional Use Permit/Design Review/Special Variance

Applicant:

Owner:

Planner/Primary Contact:

Site Address:

Tax Lot:
Site Area:
Zoning:

Summary of Request:

Date:

Applicant Narrative

NW Natural Gas
Attn: Deane Poirier
250 SW Taylor Street
Portland, OR 97204

Sandy Chainsaw, LLC
39130 Proctor Boulevard
Sandy, OR 97055

Brad Kilby, AICP

Harper Houf Peterson Righellis, Inc.
205 SE Spokane Street, Suite 200
Portland, OR 97202

(503) 221-1131
bradk@hhpr.com

No Site Address/ Located on University Street south of
Meeker Street and north of Mount Hood Highway

24E14AD02001

9,370 SF

C-2 General Commercial

The applicant requests approval of a Type Il application
to develop a regulator station, a Type Il special Variance

to the Design Review Standards for buildings and
associated amenities, and a Type lll Design Review.

May 4, 2020

Sandy Feeder Reinforcement Project
Application Narrative
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l. Description of Proposal

Proposal

NW Natural Gas proposes to construct a natural gas regulator station on an approximately
9,370 square foot lot. Natural Gas is conveyed regionally through pressurized distribution lines.
The purpose of the regulator station and associated equipment is to reduce the pressure of
natural gas traveling through distribution lines to safely and efficiently supply natural gas to the
customers of the utility.

Existing Conditions

The lot is generally located approximately 250 feet north of Highway 26 on the east side of
University Avenue and 200 feet south of Meeker Street. The subject site is a largely under
developed gravel lot with a mix of domesticated landscaping and volunteer grasses and shrubs
on the perimeter. The site is sloped east to west with slopes ranging between 1-5 percent.

The properties surrounding the site are all zoned C-2 with the following improvements.

- North: C-2 (General Commercial) — Developed with a single-family residence

- South: C-2 (General Commercial) — The Shuler Building a mixed use office complex

- East: C-2 (General Commercial) — Developed with a single-family residence

- West: C-2 (General Commercial) — Developed with a commercial garage and vehicle storage.
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Zoning Map

® Planned Unit Development (PD.)

@ Cascadia Development

Bormstedt Village (S.AP)
FSH Overlay
I Fos (Parks & Open Space)
l:l SFR (Single Family Residential)
[ ] R1 (Low Density Residential)
[ R2 (Medium Density Residential
- R3 (High Density Residentialy
[ ¢t (Central Business District)
Il c: (Retail Commercial)
[ ] es (vinage commercian)
[ 1 (ndustrial Park)
I > (Light industrial)

13 (Heawv Industrialy
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Vicinity Map

BrinsY¥n
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.  Responses to Approval Criteria

The remainder of this application narrative addresses the process and approval criteria
established in the City of Sandy Municipal Code that are found to be applicable to the proposed
development. The applicable code sections are italicized followed by the applicant’s response.

Chapter 15.30 Dark Skies

Response: No new lighting is proposed for the facility. Chapter 15.30 is not applicable to the
proposed development.

Chapter 17.12 Procedures for Decision Making

17.12.00 TYPES OF PROCEDURES FOR TAKING PUBLIC ACTION

Three separate procedures are established for processing quasi-judicial development
applications (Types I, Il, and Ill) and one procedure (Type 1V) is established for processing both
legislative public actions which do not involve land use permits or which require consideration of
a plan amendment, land use regulation or city policies and quasi-judicial applications.

Response: The proposed development is subject to a limited land use decision regarding the
use and proposed development of a single piece of property. According to the pre-app notes
provided by City staff on March 16, 2020 and attached to this narrative as attachment #13, the
proposed development is subject to a Type Il land use review.

17.12.30 TYPE 1lI

Type Il decisions generally use discretionary approval criteria and are made by the Planning
Commission after a public hearing, in accordance with the provisions of Chapter 17.20. Appeal
of a Type lll decision is heard by the City Council according to the provisions of Chapter 17.28.
Notification of a Type Ill decision is sent according to the requirements in Chapter 17.22. The
Planning Commission may attach certain development or use conditions beyond those
warranted for compliance with the standards in granting an approval if the Planning Commission
determines the conditions are necessary to avoid imposing burdensome public service
obligations on the City, to mitigate detrimental effects to others where such mitigation is
consistent with an established policy of the City, and to otherwise fulfill the criteria for approval.
If the application is approved, the Director will issue any necessary permits when the applicant
has complied with the conditions set forth in the Final Order and other requirements of this
Code.

Types of Applications:

A. Appeal of a Director’s decision

B. Conditional Use Permit

C. Design Review for projects on commercially or industrially zoned lots where the
applicant has requested Type Ill Design Review or the Director has determined that the
request involves one or more deviations from the design standards in Chapter 17.90.80
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or 17.90.90 (C-1 Design Standards and C-2/I-1/I-2 Design Standards) and such
deviation is not subject to an Adjustment or Variance process under 17.66.

Flood, Slope, and Hillside Development-Uses not listed in 17.50.60 A & B

Major Amendment to a Specific Area Plan

Special Variance

Subdivisions and Major Replats that are elevated by the Director or not in conformance
with the Development Code

Variances greater than 20% of a quantifiable dimension or variances which increase
density

Village Concept Plan and Village Master Plan

Zoning map amendment, where the proposal comprises one parcel (or multiple parcels
covering a small area) and the proposed zoning conforms to the Comprehensive Plan
Map.

I ommb

o =~

Response: The proposal is to develop the site with a major public facility on a lot zoned C-2.
Because this is not a commercial development, open to the public, and there will not be a
building involved in the proposed development, staff has indicated that the proposal would be
subject to a Special Variance per subsection C. above. Therefore, the proposed development is
subject to a Type Il review process.

Chapter 17.18 Processing Applications

17.18.00 PROCEDURES FOR PROCESSING LAND USE APPLICATIONS

An application shall be processed under a Type I, Il, Ill or IV procedure. The differences
between the procedures are generally associated with the different nature of the decisions as
described in Chapter 17.12.

When an application and proposed development is submitted, the Director shall determine the
type of procedure the Code specifies for its processing and the potentially affected agencies. If
a development proposal requires an applicant to file a land use application with the city (e.g. a
design review application) and if there is a question as to the appropriate procedure to guide
review of the application (e.g. a Type Il versus a Type Il design review process), the question
will be resolved in favor of the lower type number.

If a development proposal requires an applicant to file more than one land use application with
the city (e.g. a design review application and a variance) and if the development code provides
that the applications are to be reviewed under separate types of procedures (e.g. a Type Il
design review and a Type lll variance): [1the Director will generally elevate all of the required
applications to the highest number procedure for review (e.g. the Type Il design review
application would be reviewed by the Planning Commission along with the Type Il variance).

In situations where an applicant has attended a pre-application conference and has reviewed
the application with the Director prior to submitting the applications, the Director may exercise
his/her discretion to review the Type Il application(s) at the staff level and only schedule a public
hearing for the Type Il portion(s) of the development proposal.
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Response: The chapter goes on to describe in detail the manner in which the different types of
applications are processed, beginning with permit coordination, the pre-application conference,
submittal requirements, and the sequence in which they are received, reviewed, circulated for
agency review, and decided. These are steps that are specific to staffs handling and review of
the land use applications. The applicant’s representative has reviewed these procedures and
understands the process as codified.

A completed application form and payment of fees.
List and mailing labels of Affected Property Owners.

An explanation of intent, stating the nature of the proposed development, reasons for the
request, pertinent background information, information required by the Development Code and
other material that may have a bearing in determining the action to be taken.

Proof that the property affected by the application is in the exclusive ownership of the applicant,
that the applicant has the consent of all parties in ownership of the affected proper-ty, or the
applicant is the contractual owner.

Legal description of the property affected by the application.
Written narrative addressing applicable code chapters and approval criteria.

Vicinity Map showing site in relation to local and collector streets, plus any other significant
features in the nearby area.

Site plan of proposed development

Number of Copies to be Submitted: Type I1I:15 copies of site plan and other materials required
by the Codeb.Type IV 20 copies of site plan and other materials required by the Code

The Director may vary the quantity of materials to be submitted as deemed necessary.

Response: The submittal items listed above are provided along with this narrative as part of the
complete application packet. They are either identified and provided as separate components,
or as part of the plan set included with this application.

Chapter 17.20 Public Hearings

17.20.40 APPLICANT'S RESPONSIBILITY

A. Documents and Evidence. All documents or evidence relied upon by the applicant shall
be submitted to the local government and be made available to the public. All documents
and evidence should be submitted at least 20 days in advance of the public hearing. If
the applicant submits additional information, any party with standing may request that
the scheduled public hearing be postponed to allow opportunity for noticed persons to
review and comment.

B. Burden and Nature of Proof. Except for legislative determinations, the burden of proof is
upon the applicant. The proposal must be supported by proof that it conforms to any
applicable elements of the Comprehensive Plan and to provisions of this Code,
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especially the specific criteria set forth for the particular type of decision under
consideration.

C. Neighborhood Meetings. Applicants intending to develop a major project within the City
are strongly urged to conduct their own informational meetings in the neighborhood
affected prior to submitting their application to the City.

Response: The applicant is aware of the requirements as they relate to the City of Sandy type
11l review process and that the review requires a public hearing before the City of Sandy
Planning Commission. This application along with the accompanying plans and documentation
provide the evidence needed for the City to make findings in support of the proposed
development.

Chapter 17.22 Notices

17.22.00 INTENT

The requirement for notice to affected property owners, governmental agencies, public utility
providers, etc., is intended to provide those persons and entities an opportunity to comment on
a proposed development and to afford interested parties the opportunity to participate in the
land use decision making process.

Response: Noted.

17.22.80 LIST OF PROPERTY OWNERS

The applicant shall provide a certified list of property owners and mailing labels as required by
notice provisions of this Code. Unless otherwise provided, addresses for a mailed notice shall
be obtained from the County's real property tax records. Unless the address is on file with the
Director, a person whose name is not in the tax records at the time of filing of an application, or
of initiating other action not based on an application, need not be furnished mailed notice.

Response: A certified list of property owners and mailing labels for properties within 500 feet
has been provided along with these application materials. See attachment 012.

Chapter 17.30 Zoning Districts

17.30.00 ZONING DISTRICT DESIGNATIONS

For the purposes of this title, the city is divided into districts designated as follows:

Response: The subject site and all of the surrounding properties have a C-2 General
Commercial zoning designation.

Chapter 17.44 General Commercial (C-2)

17.44.00 INTENT

This district is intended to provide for a wide range of commercial activities in a community scale
shopping center and for commercial uses and related services and businesses, which require
large land areas for structures and parking facilities and direct automobile access. This district is
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not intended for exclusively residential uses, although mixed-use developments are
encouraged.

17.44.10 PERMITTED USES

Response: The proposed regulation station is classified as a Public Facility. Chapter 17.10 of
the SMC defines them as, “Public facilities include, but are not limited to, sanitary sewer, water,
storm drainage, street, communication, electrical and natural gas facilities necessary to support
development.” Public Facilities are not listed as an outright permitted use in the C-2 zone. Even
though they are intended to support development within the community, it is widely accepted
that because of the unique nature of utilities that they would be generally listed as conditional
outside of a public zone to allow the jurisdiction and the public to review the unique impacts of
the facility to the surrounding properties.

17.44.20 MINOR CONDITIONAL USES AND CONDITIONAL USES

A. Minor Conditional Uses:

1. Outdoor product display or storage of merchandise covering greater than 20%of the
total lot area;

2. Other uses similar in nature.

B. Conditional Uses:

1. Buildings designed for one or more occupants with more than 60,000 square ft. of
gross floor area;

2. Major public facility;

3. Planned unit developments, including but not limited, to single-family attached and
detached residential and multi-family developments, in conjunction with recreation or
supportive commercial facilities. Residential uses are limited to a maximum of 50% of
the total gross acreage;

4. Traveler accommodation facilities including campgrounds, overnight travel parks, and
recreational vehicle parks;

5. Other uses similar in nature.

Response: As indicated above, the proposed development is for a public facility. Staff has
determined that the proposed use is a Major public facility, defined as, “Any public service
improvement or structure developed by or for a public agency that is not defined as a minor
public facility, including but not limited to electrical substations, sewer and water treatment
plants, water reservoirs, trunk lines, regional stormwater detention facilities, new or expanded
public buildings designed for human occupancy that increase traffic within a neighborhood, and
active park improvements such as ball fields or restroom facilities.” Therefore, the proposed
development is only allowed in the C-2 zone as a Conditional Use. This application includes a
request for conditional use approval.

Sandy Feeder Reinforcement Project Page 12 of 43
Application Narrative May 4, 2020

‘@t'

Page 34 of 115



HHPR JOB NUMBER — GTS-02

17.44.30 DEVELOPMENT REQUIREMENTS

Dimensional Requirement Proposed Finding
Standard

10 Ft. ~12-3 Met
None ~7-5" Met
 South Side | None ~12'-7" Met
None ~66'-5" Met
15 Ft. N/A N/A
803 Maimur A A
No Maximum ~.03% Met

Impervious Area

. 20.4% after R-O-W

55 Ft. N/A N/A
Met
=03 GERisy? Special Variance

Standards 17.90.120

5 Unless abutting a more restrictive zoning district, or as required under Section 17.90.120 Design
Standards for C-2.

Response: There are two existing buildings that were found to be located on the site with the
survey. Those buildings are located at the rear of the lot and are believed to have been
previously constructed by the neighbor. They are located within 3.5 feet of the rear property line,
and on the south property line. They are pre-existing non-conforming buildings. As they
currently sit, they are not in violation of the height or setbacks for the C-2 zone. The applicant is
working with the owner to remove the buildings, and it is anticipated that the buildings will either
be relocated or demolished with construction of the site improvements.

There will be no new buildings on the site. Rather, there will be mechanical equipment include
piping, covered relief valves, regulators, filters and a pressure monitor placed on to the site. For
the purposes of this section, we are showing the proposed setbacks to these facilities. As
proposed, the development of the site is consistent with the dimensional requirements of the C-
2 zone.

B. Special Setbacks -Side or Rear Yard Abutting a More Restrictive District.

1. Property abutting a more restrictive zoning district shall have the same yard setback as
required by the abutting district. An additional 10 ft. shall be added for each 10-foot
increment in building height over 35 ft;

2. Measurement of the height transition area shall be made between the foundation of the
proposed building and the property line of the abutting district;

3. When the proposed structure has different sections that have different heights, the
height transition area shall be measured for each vertical surface as if it were to be
freestanding. The building then must be located on the site so that no section is closer to
the abutting property line than it would be if the section was free-standing;
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4. The required buffering and screening and utilities may be located within the height
transition area. Off-street parking, accessory structures and incidental development may
be located within the height transition area but not any areas designated as buffering.

Response: All of the surrounding properties are also zoned C-2 General Commercial.
Therefore, these special setbacks are not applicable to the proposed development.

Chapter 17.66 Adjustments and Variances

17.66.00 INTENT

Adjustments and variances are procedures to vary development standards normally applied to a
particular district.

17.66.80 TYPE 1ll SPECIAL VARIANCES

The Planning Commission may grant a special variance waiving a specified provision for under
the Type Ill procedure if it finds that the provision is unreasonable and unwarranted due to the
specific nature of the proposed development. In submitting an application for a Type Il Special
Variance, the proposed development explanation shall provide facts and evidence sufficient to
enable the Planning Commission to make findings in compliance with the criteria set forth in this
section while avoiding conflict with the Comprehensive Plan.

One of the following sets of criteria shall be applied as appropriate.

A. The unique nature of the proposed development is such that:
1. The intent and purpose of the regulations and of the provisions to be waived will
not be violated; and
2. Authorization of the special variance will not be materially detrimental to the
public welfare and will not be injurious to other property in the area when
compared with the effects of development otherwise permitted.
B. The variance approved is the minimum variance needed to permit practical compliance
with a requirement of another law or regulation.
C. When restoration or replacement of a nonconforming development is necessary due to
damage by fire, flood, or other casual or natural disaster, the restoration or replacement
will decrease the degree of the previous noncompliance to the greatest extent possible.

Response: This application proposes a special variance to the provisions of the Design
Standards of Chapter 17.90 and more specifically, the standards as they relate to site layout,
connectivity, and building construction listed in 17.90.120. The proposed development is for a
major public facility, a natural gas regulator station. It is not for a commercial or industrial
development, open to the general public, and not likely a type of development the City would
have considered when drafting the regulations. This development would provide infrastructure
to allow NW Natural to regulate pressure between upstream higher pressure distribution lines to
downstream lower pressure feeder lines in order to safely and efficiently supply their customers
with natural gas.
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The intent and purpose of the regulations in Chapter 17.90 include regulations and design
standards that, protect and enhance the city’s quality of life and community image, encourage
functional, safe, and aesthetically pleasing development, while maintaining compatibility with the
surrounding built and natural environment, to implement the Sandy Style as adopted by the City
and to prevent any one of the following elements to be part of a development:

1. Excessive tree removal and/or grading that may harm existing vegetation within a
designated landscape conservation area.

2. Commercial development where buildings are setback from the street behind surface

parking lots.

Excessive surface parking lot paving and redundant driveways.

Drive-up facilities adjacent to a street that interrupt pedestrian circulation patterns or create

potential safety hazards.

Disjointed parking areas, confusing or unsafe circulation patterns.

Box-like structures with large, blank, unarticulated wall surfaces.

Building materials or colors that do not conform to this code.

Highly reflective surfaces or heavily tinted glass storefronts.

Strongly thematic architectural styles, forms, colors, materials, and/or detailing, that do not

conform to the Sandy Style, including some forms of franchise architectural styles

associated with some chain commercial establishments.

10. Inadequate landscape buffers adjacent to parking lots, walkways and streets.

11. Visible outdoor storage, loading, and equipment areas.

Ao
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The proposed development meets the applicable intent of the regulations that are proposed to
be waived. The proposed regulator station serves to enhance the city’s quality of life by
providing an essential public facility to ensure that the citizens of Sandy are able to access
natural gas for their homes and businesses. It does not include buildings or physical
development that conflict with the design provisions listed in section 17.90.120, as there are no
buildings proposed to be developed.

Granting of the special variance will not be materially detrimental to the public welfare or
injurious to other property in the area. The natural gas industry is heavily regulated. As a utility,
NW Natural is required to have rigid safety plans in place, their employees are required to
participate in mandatory safety training, and they are held accountable for any accidents by a
variety of government agencies such as the Oregon Public Utility Commission, OSHA, etc.

Granting of the special variance does not preclude any of the surrounding properties from
developing, and it does not include any of the undesirable elements listed above. The facility will
be safe and fully screened. As part of the proposed development, frontage improvements are
provided along University Avenue to ensure that the public facilities are completed for this
property and ready to be continued if the property to the north is redeveloped. Finally, the
proposed development is a Conditional Use, which allows the City to impose additional
conditions to mitigate any negative impacts to the surrounding properties. The proposed
development has been designed to satisfy all other applicable requirements of the Sandy
Municipal Code.
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17.66.190 EFFECTIVE PERIOD OF APPROVAL

Approval of an adjustment or variance shall be effective for a 2-year period from the date of
approval, unless substantial construction has taken place. The Director (Type | and Type Il) or
Planning Commission (Type Ill) may grant a 1-year extension if the applicant requests such an
extension prior to expiration of the initial time limit.

Response: Noted.

Chapter 17.68 Conditional Uses

17.68.00 INTENT

Certain uses listed in each zoning district require special review to determine what their effects
may be to the surrounding properties, neighborhood, and community as a whole. The Minor
Conditional Use Permit (Type Il) and Conditional Use Permit (Type Ill) processes provide an
opportunity to allow a use when potential adverse effects can be mitigated or deny a use if
concerns cannot be resolved.

It is the intent of this chapter to permit minor conditional uses or conditional uses that are
consistent with the Comprehensive Plan, subject to procedures and criteria intended to mitigate
potentially negative impacts.

Procedures and review criteria for conditional development are established for the following
purpose:

A. Permit certain types of public and private development that provides a community
service in locations related to their service areas.

B. Permit commercial development in locations related to its service area.

C. Ensure that a conditional use is compatible with its inmediate area and the affected part
of the community

Response: The proposed use has been interpreted to be a major public facility by planning
staff. Therefore, it is required to obtain conditional use approval from the City of Sandy. The
applicant is aware that conditions can be imposed on the development to mitigate for any
negative impacts to surrounding properties and to make it compatible with other uses in the
area.

17.68.20 REVIEW CRITERIA

The Planning Director (Minor Conditional Use Permit) through a Type Il process or the Planning
Commission (Conditional Use Permit) through a Type Il process may approve an application,
approve with modifications, approve with conditions, or deny an application for a conditional use
permit after a public hearing. The applicant must submit evidence substantiating that all
requirements of this code relative to the proposed use are satisfied and consistent with the
purposes of this chapter, policies of the Comprehensive Plan, and any other applicable policies
and standards adopted by the City Council.

Sandy Feeder Reinforcement Project Page 16 of 43
Application Narrative May 4, 2020

‘@t'

Page 38 of 115



HHPR JOB NUMBER — GTS-02

The following criteria and compatibility factors shall be considered:

A. The use is listed as either a minor conditional use or conditional use in the underlying
zoning district or has been interpreted to be similar in use to other listed conditional
uses.

Response: The proposed regulator station is considered a major public facility. Major public
facilities are listed as a use that is allowed subject to approval of a conditional use permit in the
C-2 zoning district.

B. The characteristics of the site are suitable for the proposed use considering the size,
shape, location, topography, and natural features.

Response: The site characteristics and location were studied by NW Natural prior to entering
into a purchase agreement with the owner to ensure that it could be developed with the
proposed regulator station and still provide fencing and screening for security. The site is large
enough to accommodate the proposed infrastructure improvements as shown on the site plan
attached to this narrative as Sheet C-200. It is a relatively flat site with grades ranging between
3-5% and does not contain any natural features.

C. The proposed use is timely considering the adequacy of the transportation systems,
public facilities and services existing or planned for the area affected by the use

Response: The proposed use does not place demand on the existing public facilities,
transportation, or services within the City. It does not require a connection to sewer. However,
because the applicant will be constructing street improvements, there would be a need to
connect to provide a catch basin and tie in to the local storm system. A water tap will be
required for the purpose of irrigating the proposed landscaping. Impervious area on site is
nominal, and traffic to the site after the facility has been constructed will only occur once a
month on average. The proposed development includes frontage improvements along
University Avenue and impacts to public facilities as a result of the proposed development are
minimal.

D. The proposed use will not alter the character of the surrounding area in a manner which
substantially limits, precludes, or impairs the use of surrounding properties for the
primary uses listed in the underlying zoning district.

Response: The proposed use does not alter the character of the surrounding area which would
limit or preclude other uses allowed by the zone. Rather, this use provides additional
infrastructure to support development and redevelopment of other properties in the
neighborhood as well as other parts of Sandy.

E. The proposed use will not result in the use of land for any purpose which may create or
cause to be created any public nuisance including, but not limited to, air, land, or water
degradation, noise, glare, heat, vibration, or other considerations which may be injurious
to the public health, safety, and welfare.

Response: Operation of the proposed use is innocuous. It is not expected to create any public
nuisance, will be screened from public view and fenced for security. The proposed operation
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does not produce any amount of noise, heat, odors, or vibrations that would be expected to
compromise the public health, safety, or welfare.

F. The proposed use will be reasonably compatible with existing or planned neighboring
uses based on review of the following:

Basic site design (organization of uses on the site)

Visual elements (scale, structural design and form, materials, and so forth)

Noise

Noxious odors

Lighting

Signage

Landscaping for buffering and screening

Traffic

. Effects on off-street parking

10. Effects on air quality and water quality

©OND>O AWM=~

Response: As proposed, the site is designed to accommodate all activities on site. The
development will be landscaped for aesthetics and screening from the public right of way and
neighboring properties. The equipment on site is not large and will be painted with flat and
muted earth tones. No exterior lighting is proposed. All parking is accommodated on site, and
traffic to the facility will be minimal. The site will be fenced for security, and signage will be only
placed for the purposes of addressing and identification of the facility. The facility is not
expected to generate any noxious odors, and noise generated from the site will be minor. Within
the fence line, it will sound like air flowing or an open water faucet, however, neighboring
properties and the passing public will hear little to no noise.

17.68.40 REASONABLE CONDITIONS

Reasonable conditions, restrictions, or safeguards that would uphold the purpose and intent of
this section and mitigate any adverse impact upon adjoining properties which may result by
reason of the approved conditional use may be attached. A list of conditions may include, but is
not limited to, the following:

A. Controlling the location and number of vehicular ingress and egress points.
B. Improving public facilities such as:

1. Sanitary sewer

2. Sidewalks, curbs, and other street improvements

3. Storm drainage

4. Water supply
Increasing street width
Increasing the number of off-street parking or loading spaces or areas.
Increasing the required lot size or yard dimensions
Limiting lot coverage or height of buildings because of obstruction of view and reduction
of light and air to adjacent property
Limiting the number, size and location of signs

mmoo
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H. Requiring additional landscaping, berming, screening or fencing where necessary to
reduce noise and glare and maintain the property in a character in keeping with the
surrounding area

Requiring additional public safety and crime prevention measures

Requiring land dedication or money in lieu of dedication for public purposes
Submission of bonds or other suitable security to ensure that requirements are met
Submittal of final detailed plan indicating conformance with conditions
Undergrounding of utilities

TrxC~

Response: The proposed regulator station is proposing full frontage improvements to University
Avenue and providing all activities within a fenced and landscaped area. If additional conditions
are warranted, the applicant will comply provided they are directly related to the use of the site
and impacts associated with the use of the site.

17.68.50 EXPIRATION OF PERMIT

Approval of a Minor Conditional Use Permit or Conditional Use Permit shall be void after 2
years, or such lesser time as specified in the approval, unless substantial construction has
taken place or building occupancy obtained. The Planning Director may grant a 1-year
extension if the applicant requests such an extension prior to expiration of the initial time limit.

Response: Noted. NW Natural is expected to close on the property and begin construction
within the approval period should the Conditional Use request be approved.

17.68.60 BUILDING PERMIT ISSUANCE

A building permit for all or any portion of a Minor Conditional Use Permit or Conditional Use
Permit shall be issued only on the basis of the plan as approved. Any major modification shall
be submitted as a new application.

Response: There are no buildings proposed with this development. The equipment is
mechanical and includes piping and cabinetry for valves and monitoring equipment. The
applicant does not anticipate that any building permits would be required as a result of this
development, and plans to construct the facility as proposed in the accompanying plan set.

17.68.70 REVOCATION

A. A Minor Conditional Use Permit or Conditional Use Permit shall be subject to revocation
if the application is found to include false information or if the conditions of approval have
not been complied with or are not being maintained.

B. The Planning Commission shall hold a public hearing to allow the applicant an
opportunity to show cause why the permit should not be revoked.

C. Ifthe Planning Commission finds that the conditions of approval have not been complied
with or are not being maintained, a reasonable time shall be given for making
corrections. If corrections are not made within the time specified, revocation of the
conditional use permit shall be effective 10 days after the time specified.

D. Reapplication for a conditional use, which has been denied or revoked, cannot be made
within 1 year after the date of the Planning Commission’s action, except that the Director
may schedule a new hearing if there is new evidence or a change in circumstances.
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Response: Noted. The applicant intends to fully comply with the conditions of the permit if
approved.

Chapter 17.84 Improvements Required with Development

17.84.00 INTENT

This chapter provides general information regarding improvements required with residential,
commercial, and industrial development. It is intended to clarify timing, extent, and standards for
improvements required in conjunction with development. In addition to the standards in this
chapter, additional standards for specific situations are contained in other chapters.

17.84.20 TIMING OF IMPROVEMENTS

A. All improvements required by the standards in this chapter shall be installed concurrently
with development, as follows:

1. Where a land division is proposed, each proposed lot shall have required public
and franchise utility improvements installed or financially guaranteed in
accordance with the provisions of Chapter 17 prior to approval of the final plat.

2. Where a land division is not proposed, the site shall have required public and
franchise utility improvements installed or financially guaranteed in accordance
with the provisions of Chapter 17 prior to temporary or final occupancy of
structures.

B. Where specific approval for a phasing plan has been granted for a planned development
and/or subdivision, improvements may similarly be phased in accordance with that plan.

Response: The improvements are not proposed to be phased. All improvements will be
constructed concurrently with the proposed development.

17.84.30 PEDESTRIAN AND BICYCLIST REQUIREMENTS

A. Sidewalks shall be required along both sides of all arterial, collector, and local streets, as
follows:

1. Sidewalks shall be a minimum of 5 ft. wide on local streets. The sidewalks shall
be separated from curbs by a tree planting area that provides separation
between sidewalk and curb, unless modified in accordance with Subsection 3
below.

2. Sidewalks along arterial and collector streets shall be separated from curbs with
a planting area, except as necessary to continue an existing curb-tight sidewalk.
The planting area shall be landscaped with trees and plant materials approved by
the City. The sidewalks shall be a minimum of 6 ft. wide.

3. Sidewalk improvements shall be made according to city standards, unless the
city determines that the public benefit in the particular case does not warrant
imposing a severe adverse impact to a natural or other significant feature such
as requiring removal of a mature tree, requiring undue grading, or requiring
modification to an existing building. Any exceptions to the standards shall
generally be in the following order.

a) Narrow landscape strips
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b) Narrow sidewalk or portion of sidewalk to no less than 4 feet in width

¢) Eliminate landscape strips

d) Narrow on-street improvements by eliminating on-street parking

e) Eliminate sidewalks

4. The timing of the installation of sidewalks shall be as follows:

a) Sidewalks and planted areas along arterial and collector streets shall be
installed with street improvements, or with development of the site if
street improvements are deferred.

b) Sidewalks along local streets shall be installed in conjunction with
development of the site, generally with building permits, except as noted