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 1. ROLL CALL 

   

 

 2. APPROVAL OF MINUTES  

   
 
 2.1. 

 
PC Minutes -9-24-18 - Draft Minutes 3 - 7 

 

 3. REQUESTS FROM THE FLOOR - CITIZEN COMMUNICATION ON NON- AGENDA ITEMS  

   

 

 4. NEW BUSINESS 

   
 
 4.1. 18-036 VAR 

 

Staff recommends the Planning Commission hold a public hearing to take public 
testimony regarding the proposal. Staff recommends the Planning Commission 
approve the variance request with modifications as recommended in this report.  

  

• Future development of the property shall require approval of a Land Use 
Application in accordance with applicable regulations.   

  

• The applicant shall obtain approval for an on-site sewage disposal system 
(including a replacement system) from Clackamas County Water 
Environment Services.  

  

• Stormwater from any future development on the site shall be detained and 
treated to comply with City standards and discharged to the existing 
roadside drainage system operated by Clackamas County. 

  

• The applicant shall follow all recommendations outlined in the septic 
system report (Exhibit D). 

  

• The applicant shall sign and record a Waiver of Remonstrance for 
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participation in any future Local Improvement District proposed for 
extension of water and/or sewer service and/or broadband (fiber) service to 
the site. The applicant shall also sign a deed restriction obligating the 
property owner to connect to or extend (per 17.84.60(D) of the SMC) any 
public water or sewer lines or broadband (fiber) conduit constructed in 
public rights-of-way or easements adjacent to the property in the 
future.The applicant shall furnish a legal description and sketch for the 
parcel affected by the Waiver and deed restriction, pay all recording costs 
and deliver the recorded document to the City.  

  

• Should public water, sewer service, and/or broadband service be extended 
to, through or adjacent to the site by other development or the Local 
Improvement District process the applicant shall be obligated to extend 
and/or connect to any public water or sewer lines or broadband conduit on 
or adjacent to immediately adjacent parcels per 17.84.60(D) of the Sandy 
Municipal Code (SMC). Specific requirements for connection will be codified 
in a deed restriction.  

18-036 VAR 15585 Orient Drive Special Variance - Pdf 

 

 5. ITEMS FROM COMMISSION AND STAFF 

   

 

 6. ADJOURN 
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Sandy Planning Commission 
Regular Meeting

Monday, September 24, 2018

Chairman Jerry Crosby called the meeting to order at 7:03 p.m. 

1. ROLL CALL  
Commissioner Carlton – Present
Commissioner Lesowski – Present
Commissioner MacLean Wenzel – Present
Commissioner Logan – Absent
Commissioner Mobley – Present
Commissioner Abrams – Present (arrived at 7:06 pm)
Chairman Crosby – Present

Advisor Daisy Meade - Present

Others present: Planning & Building Director Kelly O’Neill Jr., Associate Planner Emily Meharg, 
Planning Assistant Rebecca Casey 

2. APPROVAL OF MINUTES – July 30, 2018 
Motion: To approve minutes for July 30, 2018
Moved By: Commissioner Lesowski
Seconded By: Commissioner Maclean-Wenzel
Yes votes: Commissioners Carlton, Lesowski, Maclean-Wenzel, Mobley, and Chairman Crosby
No votes: None
Abstentions: None 
The motion passed.

APPROVAL OF MINUTES – August 27, 2018 
Motion: To approve minutes for August 27, 2018
Moved By: Commissioner Lesowski
Seconded By: Commissioner Maclean-Wenzel
Yes votes: Commissioners Carlton, Lesowski, Maclean-Wenzel, Abrams and Chairman Crosby
No votes: None
Abstentions: Commissioner Mobley
The motion passed.

3. REQUESTS FROM THE FLOOR – CITIZEN COMMUNICATION ON NON-AGENDA ITEMS
None 

OLD BUSINESS 
4. PUBLIC HEARING – Bloom Annexation (18-026 ANN) Chairman Crosby opened the public 
hearing on File No. 18-026 ANN (Bloom Annexation) at 7:08 p.m. Crosby noted that this is a 
quasi-judicial public hearing. He called for any abstentions, conflicts of interest, ex-parte contact, 
challenges to the jurisdiction of the Planning Commission, or any challenges to any individual 
member of the Planning Commission. With no declarations noted, Crosby went over the public 
hearing procedures for a quasi-judicial public hearing and called for the staff report.

Staff Report:
Planning and Building Director Kelly O’Neill Jr. said staff has been working with the applicant and 
ODOT and said the applicant is in the process of putting together the Transportation Planning 
Rule (TPR) findings.  O’Neill explained that since the last meeting the applicant requested an 
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extension of an additional 245 days, which is the most they can request by the Oregon Revised 
Statutes (ORS).  O’Neill said staff will re-notice all the parties and agencies that were sent notice 
originally when the application is ready to move forward for another hearing.  O’Neill 
recommended that the Planning Commission make a motion to approve the continuance of file 
18-026 ANN not to extend beyond May 27, 2019.

Motion: To approve a continuance of file 18-026 ANN (Bloom Annexation) not to extend beyond 
May 27, 2019 or 245 days. 
Moved by: Commissioner Maclean-Wenzel
Seconded by: Commissioner Mobley
Yes votes: Commissioners Carlton, Lesowski, Maclean-Wenzel, Mobley, Abrams and Chairman 
Crosby
No votes: None
Abstentions: None
The motion passed.

NEW BUSINESS 
5. PUBLIC HEARING – Development Code Modifications to Chapters 17.22, 17.28, 17.80, 
17.82, and 17.102 (18-039 DCA) Chairman Crosby opened the public hearing on File No. 18-039 
DCA (Development Code Modifications to Chapters 17.22, 17.28, 17.80, 17.82, and 17.102) at 
7:11 p.m. Crosby noted that this is a legislative public hearing. He called for any abstentions, 
conflicts of interest, ex-parte contact, challenges to the jurisdiction of the Planning Commission, 
or any challenges to any individual member of the Planning Commission. With no declarations 
noted, he went over the public hearing procedures for a legislative public hearing and called for 
the staff report.

Staff Report:

CHAPTER 17.22 - Notices
Associate Planner Emily Meharg started with the staff report and explained the reason for the 
proposed changes to the five chapters in the Development Code of Title 17 of the Sandy 
Municipal Code.  Planning & Building Director Kelly O’Neill Jr. followed and explained that City 
Attorney David Doughman reviewed all the code changes before the Planning Commission and if 
the Commission decides at the end of the presentation to move forward with a recommendation 
on all five chapters tonight it would go to City Council as one Ordinance.  He also explained that 
even if three or four of the Code chapters were recommended for approval tonight they could still 
send to City Council as one Ordinance and then revisit the chapters that were not recommended 
for approval at a later date. 
 
Associate Planner Emily Meharg started on Chapter 17.22 (Notices) and explained the only 
change is extending the distance from 200 feet to 300 feet for a Type II Quasi-Judicial Notice and 
from 300 feet to 500 feet for a Type III Quasi-Judicial Notice. 

Commissioner Carlton said he would like the wording to state “under the discretion of the director” 
under 17.22.10 (Type II Notices) as it states this in Section 17.22.20 (J).  

Commissioner Lesowski asked for clarification on striking out “at least 45 days” under Section 
17.22.30 (Type IV Legislative Hearing Notice).  O’Neill explained the City is following the Oregon 
Administrative Rules (OAR) and cited their code section so as state requirements are modified it 
will remain correct in the City’s code. 

Carlton also asked that when speaking of “days” it is noted to say either “work days” or “calendar 
days” to be consistent. Staff agreed to be consistent. 

CHAPTER 17.28 - Appeals

Page 4 of 43



3

Associate Planner Emily Meharg explained that the primary proposed change in Chapter 17.28 
(Appeals) is increasing the Type III Appeal period from 10 calendar days to 12 calendar days 
which the Type I and II appeal already states. The Commission agreed with staff’s corrections. 

CHAPTER 17.80 - Additional Setbacks on Collector and Arterial Streets
Associate Planner Emily Meharg explained that staff removed the list of street names on Minor 
Arterials, Collector Streets and Residential Minor Arterial Streets and instead proposes to make 
reference to the Sandy Transportation System Plan (TSP). She explained this is done because 
the list tends to change, and this will ensure the most updated accurate information for the TSP is 
referenced in this chapter.  Meharg said they are also asking to exempt the Central Business 
District from the regulations to allow zero setback in the C-1 zoning area.   The Planning 
Commission recommended approval of these changes.

CHAPTER 17.82 – Special Setbacks on Transit Streets
Meharg explained that this chapter has been a “nightmare” for staff to administer. She explained 
this chapter was also created before Chapter 17.90 (Design Standards) existed and once that 
section was created it was supposed to “take over” regarding the commercial activities.  Meharg 
explained they removed all the references to commercial structures and uses and then focused 
on the building orientation for residences. 

O’Neill explained that this is an important chapter as residents get upset about the orientation of 
their house and the location of their front door and on-street parking. O’Neill also said he would 
like the Commission to make a quick resolve of this and then look at this Chapter more in depth 
going into the future as there is too much confusion as currently written. 

Commissioner Lesowski stated that as long as this code change helps make staff’s time easier 
and better he is behind it, but he would ultimately like to see a work session for a more detailed 
solution to this chapter.

CHAPTER 17.102 – Urban Forestry
Meharg explained that staff is trying to make this chapter more internally consistent and believes 
a bigger dialogue should happen at a work session in the near future. Meharg said staff 
recommends the retention trees are located in tracts or conservation easements as it was done in 
the Marshall Ridge Subdivision. 

Meharg showed the Planning Commission pictures of failed situations (i.e. Zion Meadows, Next 
Adventure, City Townhomes, Birdsong Subdivision, Mt.View Ridge)

Commissioner Maclean-Wenzel asked staff if the new homeowners are given any paperwork on 
how to care for these trees on their property.  Meharg stated that staff does not at this time give 
the homeowner the directions for tree care, but when they purchase the house the tree protection 
covenant is part of the paperwork they receive from their loan officer. O’Neill also explained that 
the mitigation trees need to be watered for three years and during that time if the house sells, the 
City is unaware of the new ownership and is not able to educate the new owners on how to care 
for these trees. 

Commissioner Lesowski agreed with staff about putting the trees in tracts and not in 
homeowner’s backyards and Commissioner Carlton suggested planting seedlings instead.  

O’Neill said he would like the City to collect the money from the builders and then staff can take 
over planting of the mitigation trees and ensure their maintenance over the first three years after 
tree planting so the builders and homeowners would not be penalized anymore for a lack of 
maintenance. 

Page 5 of 43



4

The Commission and staff discussed the different changes to this chapter including changing the 
regulation of tree removal on properties from 10,000 sq. ft. to a half acre, and defining a tree as 6 
inches DBH or greater instead of 11 inches.

Commissioner Carlton also suggested changing the wording from “trunk” to “stem” since the trunk 
refers to only the base or bottom section of the tree.  He explained the difference and O’Neill said 
staff would make that change. 

Commissioner Carlton also asked if Section 17.102.30 A.1 should refer to the UGB and not just 
the city limits.  O’Neill stated that staff will need to seek advice from City Attorney David 
Doughman about making that change.

Staff continued through the chapter line by line explaining the changes such as changing 
homeowner notifications from 300 to 500 feet, charging for third-party reviews to determine 
compliance with Chapter 17.102, and extending the expiration of tree removal permits from one 
year to two years. 

It also was recommended by Planning Commission that all retention trees should be saved in a 
tree preservation tract or conservation easement.  Carlton asked what happens when the 
property being developed is completely void of trees and there are plans to develop it. O’Neill 
said the City does not have a section in the municipal code that addresses this and at this time 
the developer would be “off the hook”.  Carlton followed up and asked if the development does 
not meet the minimum tree retention standards because of natural past history, does the city want 
to require them to maintain some minimum level of tree planting beyond street trees?  O’Neill said 
he thinks that is a good idea and it is something that has not been evaluated before. 

Meharg then explained the updated tree protection measures staff is requesting.  She stated staff 
wants to see chain link fence protection and signs that say, “Tree Protection Zone”.  

Motion: To Close Public Hearing at 10:30 p.m. 
Moved by: Commissioner Carlton
Seconded by: Commissioner Maclean-Wenzel
No votes: None
Abstentions: None
The motion passed.

Motion: To forward staff’s report with the code revisions to City Council with the Commissions 
notations. 
Moved by: Commissioner Lesowski
Seconded by: Commissioner Abrams
Yes votes: Commissioners Carlton, Lesowski, Maclean-Wenzel, Mobley, Abrams and Chairman 
Crosby
No votes: None
Abstentions: None
The motion passed.

6. ITEMS FROM COMMISSION AND STAFF
Planning and Building Director Kelly O’Neill Jr. stated that there will be a Planning Commission 
meeting next month on October 29 and so far the only thing on the agenda is a special variance 
for utility connections for a potential gas station (Space Age Fuel) at Orient Drive and Hwy 26.

7. ADJOURNMENT
Motion: To adjourn 
Moved By: Commissioner Lesowski
Seconded By: Commissioner Maclean-Wenzel
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Yes votes: All Ayes
No votes: None
Abstentions: None
The motion passed. 

Chair Crosby adjourned the meeting at 10:34 p.m.

                                                                    _________________________________
                                                                    Chairman Jerry Crosby

Attest:

________________________________    Date signed:______________________
Kelly O’Neill Jr., Planning & Building 

   Director
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Staff Report 

 

Meeting Date: October 29, 2018 

From Emily Meharg, Associate Planner 

SUBJECT: 18-036 VAR 15585 Orient Drive Special Variance  

 

Background: 

JLP Development, LLC submitted an application for a special variance to allow future 
development at 15585 Orient Drive without connecting to public water and broadband 
fiber service. Development of property typically triggers connection to public utilities 
including public water, public sanitary sewer, public broadband fiber, and public storm 
drainage per Sections 17.84.20(A.2) and 17.84.60(A) of the Sandy Development Code. 
The existing broadband fiber, public water, sanitary sewer, and stormwater mainlines 
are located approximately 2,400 feet east of the subject property in the HWY 26 right-of-
way (Exhibit I). The applicant proposes to use a private well for water service, an onsite 
(private) septic system and drain field for sanitary sewer service, and to handle on-site 
stormwater. Section 17.84.60(F) contains provisions to allow private on-site sanitary 
sewer and storm drainage facilities in city limits without the requirement for a variance; 
however, the code does not allow an exception for public water and broadband fiber. 
Thus, the applicant is requesting a special variance to not connect to public water and 
broadband fiber at this time.  

 

Recommendation: 

Staff recommends the Planning Commission hold a public hearing to take public 
testimony regarding the proposal. Staff recommends the Planning Commission 
approve the variance request with modifications as recommended in this report.  

  

• Future development of the property shall require approval of a Land Use 
Application in accordance with applicable regulations.   

  

• The applicant shall obtain approval for an on-site sewage disposal system 
(including a replacement system) from Clackamas County Water 
Environment Services.  

  

• Stormwater from any future development on the site shall be detained and 
treated to comply with City standards and discharged to the existing 
roadside drainage system operated by Clackamas County. 
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• The applicant shall follow all recommendations outlined in the septic 
system report (Exhibit D). 

  

• The applicant shall sign and record a Waiver of Remonstrance for 
participation in any future Local Improvement District proposed for 
extension of water and/or sewer service and/or broadband (fiber) service to 
the site. The applicant shall also sign a deed restriction obligating the 
property owner to connect to or extend (per 17.84.60(D) of the SMC) any 
public water or sewer lines or broadband (fiber) conduit constructed in 
public rights-of-way or easements adjacent to the property in the 
future.The applicant shall furnish a legal description and sketch for the 
parcel affected by the Waiver and deed restriction, pay all recording costs 
and deliver the recorded document to the City.  

  

• Should public water, sewer service, and/or broadband service be extended 
to, through or adjacent to the site by other development or the Local 
Improvement District process the applicant shall be obligated to extend 
and/or connect to any public water or sewer lines or broadband conduit on 
or adjacent to immediately adjacent parcels per 17.84.60(D) of the Sandy 
Municipal Code (SMC). Specific requirements for connection will be 
codified in a deed restriction. 

 

Code Analysis: 

See attached 

 

Budgetary Impact: 

none 
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STAFF REPORT 

TYPE III LAND USE PROPOSAL 

 

REPORT DATE:  October 22, 2018 

 

SUBJECT: File No. 18-036 VAR 15585 Orient Drive Special Variance 

 

AGENDA DATE: October 29, 2018 

 

DEPARTMENT: Planning Division 

 

STAFF CONTACT: Emily Meharg, Associate Planner  

 

EXHIBITS:  

Applicant’s Submittals: 

A. Land Use Application 

B. Narrative 

C. Vicinity Map 

D. Septic Report (Environmental Management Systems, Inc.) 

E. Preliminary Site Plan  

 

Agency Comments: 

F. Public Works Director (September 25, 2018) 

G. SandyNet Assistant Director (September 25, 2018) 

 

Public Comments: 

H. James & Jerry Schilling (October 6, 2018) 

 

Additional Documents Submitted by Staff 

I. 15585 Orient Drive Special Variance Vicinity Map  

 

I. BACKGROUND 

 

A. PROCEEDING 

 

Type III Special Variance 

 

B. FACTUAL INFORMATION 

 

1. APPLICANT: JLP Development, LLC (Jim Pliska) 

 

2. OWNER: Jerry Schilling 

 

3. PROJECT NAME: 15585 Orient Drive Special Variance 

 

4. SITUS ADDRESSES: 15585 Orient Drive 

Application Submitted: August 7, 2018 

Application Complete: August 29, 2018 

120-Day Deadline: December 27, 2018 
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5. LEGAL DESCRIPTION: T2S R4E Section 10 Tax Lot 4500 

 

6. PROPERTY LOCATION: North of Highway 26, south of Crescent Road, west of Orient 

Drive 

 

7. PROPERTY SIZE: 2.5 acres  

 

8. COMPREHENSIVE PLAN DESIGNATION: Commercial 

 

9. ZONING DISTRICT DESIGNATION: General Commercial, C-2 

 

10. RESPONSE FROM GOVERNMENTAL AGENCIES, UTILITY PROVIDERS, CITY 

DEPARTMENTS AND THE GENERAL PUBLIC 

a. Public Works Director – (Exhibit F) 

b. SandyNet Assistant Director – (Exhibit G) 

 

C. PUBLIC COMMENTS 

One public comment was received prior to publishing this staff report. James and Jerry 

Schilling (Exhibit H) own the subject property are in favor of the proposed development and 

would like the Planning Commission to approve the variance request.  

 

D. APPLICABLE CRITERIA: Sandy Development Code Chapters: 17.12 Procedures for 

Decision Making; 17.18 Processing Applications; 17.22 Notices; 17.44 General 

Commercial (C-2); 17.66 Adjustments and Variances; 17.84 Improvements Required with 

Development.  

 

E. EXPLANATION OF PROPOSED IMPROVEMENTS 

JLP Development, LLC submitted an application for a special variance to allow future 

development at 15585 Orient Drive without connecting to public water and broadband fiber 

service. Development of property typically triggers connection to public utilities including 

public water, public sanitary sewer, public broadband fiber, and public storm drainage per 

Sections 17.84.20(A.2) and 17.84.60(A) of the Sandy Development Code. The existing 

broadband fiber, public water, sanitary sewer, and stormwater mainlines are located 

approximately 2,400 feet east of the subject property in the HWY 26 right-of-way (Exhibit 

I). The applicant proposes to use a private well for water service, an onsite (private) septic 

system and drain field for sanitary sewer service, and to handle on-site stormwater. Section 

17.84.60(F) contains provisions to allow private on-site sanitary sewer and storm drainage 

facilities in city limits without the requirement for a variance; however, the code does not 

allow an exception for public water and broadband fiber. Thus, the applicant is requesting a 

special variance to not connect to public water and broadband fiber at this time.  

 

F. PROPERTY BACKGROUND 

The subject parcel was annexed into City limits on February 15, 2018. The applicant 

submitted a preliminary site plan that shows future development of the site with a Space Age 

gas station. However, this application (File No. 18-036 VAR) is specifically for a variance 

request to waive the requirement to connect to public water and broadband (fiber) due to the 
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current 2,400 +/- foot distance between the subject property and the nearest public water and 

broadband service. The applicant is not applying for development of the property with this 

application. Future development of the property shall require approval of a Land Use 

Application in accordance with applicable regulations.   
 

G. PROCEDURAL CONSIDERATIONS  

Staff has determined with input from the City Attorney the proposed application to not 

connect to public water and broadband requires a special variance. Review of the variance 

requires a public hearing before the Sandy Planning Commission. Notification of this 

proposal was mailed to property owners within 300 feet of the subject property and to 

affected agencies on September 25, 2018. A legal notice was published in the Sandy Post on 

October 10, 2018.  

 

 

II. ANALYSIS OF CODE COMPLIANCE  

 

CHAPTER 17.84 - IMPROVEMENTS REQUIRED WITH DEVELOPMENT 

 

This chapter provides general information regarding improvements required in association with 

development, and it clarifies the timing, extent, and standards for public and private improvements. 

 

17.84.20 TIMING OF IMPROVEMENTS 
 

A. All improvements required by the standards in this chapter shall be installed concurrently with 

development, as follows: 

1. Where a land division is proposed, each proposed lot shall have required public and 

franchise utility improvements installed or financially guaranteed in accordance with the 

provisions of Chapter 17 prior to approval of the final plat. 

2. Where a land division is not proposed, the site shall have required public and franchise 

utility improvements installed or financially guaranteed in accordance with the provisions of 

Chapter 17 prior to temporary or final occupancy of structures. 

 

RESPONSE: The applicant proposes to use a private well for water service, an onsite (private) 

septic system with drain field for sanitary sewer service, and to handle stormwater on site. Section 

17.84.60(F) contains provisions to allow private on-site sanitary sewer and storm drainage 

facilities without the requirement for a variance; however, the code does not allow an exception for 

public water and broadband fiber. As shown on the vicinity map (Exhibit I), the existing broadband 

fiber, public water, sanitary sewer, and stormwater mainlines are located approximately 2,400 feet 

east of the subject property around the intersection of Champion Way and HWY 26. The applicant 

requests a special variance to not connect to public water and broadband fiber at this time.  

 

17.84.60 PUBLIC FACILITY EXTENSIONS 

 

A. All development sites shall be provided with public water, sanitary sewer, broadband (fiber), 

and storm drainage. 

 

B. Where necessary to serve property as specified in “A” above, required public facility 

installations shall be constructed concurrent with development. 
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C. Off-site public facility extensions necessary to fully serve a development site and adjacent 

properties shall be constructed concurrent with development. 

 

D. As necessary to provide for orderly development of adjacent properties, public facilities 

installed concurrent with development of a site shall be extended through the site to the edge of 

adjacent property(ies). 

 

E. All public facility installations required with development shall conform to the City’s facilities 

master plans. 

 

F. Private on-site sanitary sewer and storm drainage facilities may be considered provided all the 

following conditions exist: 

1. Extension of a public facility through the site is not necessary for the future orderly 

development of adjacent properties; 

2. The development site remains in one ownership and land division does not occur (with the 

exception of land divisions that may occur under the provisions of 17.84.50 F above); 

3. The facilities are designed and constructed in accordance with the Uniform Plumbing Code 

and other applicable codes, and permits and/or authorization to proceed with construction is 

issued prior to commencement of work. 

 

RESPONSE: Section 17.84.60(F) allows for on-site sewage disposal systems as long as all the 

conditions listed in 17.84.60(F.1-3) exist. Per the Public Works Director (Exhibit F), the site is 

located in the City Limits at the west edge of the Urban Growth Boundary. There are only two or 

three parcels in the UGB north and west of the applicant’s site. These parcels are also lower in 

elevation than the applicant’s site so it is reasonable to assume that extension of a public facility 

through the site is not currently necessary for the future orderly development of adjacent 

properties; thus Criterion 1 is met. The site is under one ownership and no partition or land 

division is proposed; thus Criterion 2 is met. To satisfy Criterion 3, the applicant shall obtain 

approval for an on-site sewage disposal system (including a replacement system) from Clackamas 

County Water Environment Services. Stormwater from any future development on the site shall 

be detained and treated to comply with City standards and discharged to the existing roadside 

drainage system operated by Clackamas County. The septic system report submitted by EMS 

(Exhibit D) concludes that the existing septic system is in good condition and that commercial 

development on the site is feasible. The applicant shall follow all recommendations outlined in the 

septic system report (Exhibit D). The public water line nearest the site is located across Highway 

26 approximately 2,400 feet to the east. The applicant requests a special variance to waive the 

requirement to connect to public water and broadband fiber at this time. Per the Public Works 

Director (Exhibit F) and SandyNet Assistant Director (Exhibit G), if a variance is granted the 

following conditions should be attached to the final order: 

 

 The applicant shall sign and record a Waiver of Remonstrance for participation in any 

future Local Improvement District proposed for extension of water and/or sewer service 

and/or broadband (fiber) service to the site. The applicant shall also sign a deed 

restriction obligating the property owner to connect to or extend (per 17.84.60(D) of the 

SMC) any public water or sewer lines or broadband (fiber) conduit constructed in public 

rights-of-way or easements adjacent to the property in the future. The applicant shall 

furnish a legal description and sketch for the parcel affected by the Waiver and deed 
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restriction, pay all recording costs and deliver the recorded document to the City.  

 

 Should public water, sewer service, and/or broadband service be extended to, through or 

adjacent to the site by other development or the Local Improvement District process the 

applicant shall be obligated to extend and/or connect to any public water or sewer lines or 

broadband conduit on or adjacent to immediately adjacent parcels per 17.84.60(D) of the 

Sandy Municipal Code (SMC). Specific requirements for connection will be codified in a 

deed restriction.  
 

 The applicant shall obtain approval for an on-site sewage disposal system (including a 

replacement system) from Clackamas County Water Environment Services. 
 

CHAPTER 17.66 – ADJUSTMENTS AND VARIANCES 

 

17.66.60 VARIANCES 

 

Variances are a means of requesting a complete waiver or major adjustment to certain development 

standards. They may be requested for a specific lot or as part of a land division application. The 

Type II variance process is generally reserved for major adjustments on individual lots, while 

variances to development standards proposed as part of a land division are processed as a Type III 

application (requiring a public hearing). 

 

RESPONSE: The applicant requests a special variance to Sections 17.84.20(A.2) and 17.84.60(A) 

to waive the requirement to connect to public water and broadband fiber at this time. 

 

17.66.80 TYPE III SPECIAL VARIANCES 

 

The Planning Commission may grant a special variance waiving a specified provision for under the 

Type III procedure if it finds that the provision is unreasonable and unwarranted due to the specific 

nature of the proposed development.  In submitting an application for a Type III Special Variance, 

the proposed development explanation shall provide facts and evidence sufficient to enable the 

Planning Commission to make findings in compliance with the criteria set forth in this section while 

avoiding conflict with the Comprehensive Plan. 

 

One of the following sets of criteria shall be applied as appropriate. 

 

A. The unique nature of the proposed development is such that: 

1. The intent and purpose of the regulations and of the provisions to be waived will not be 

violated; and 

2. Authorization of the special variance will not be materially detrimental to the public welfare 

and will not be injurious to other property in the area when compared with the effects of 

development otherwise permitted. 

 

B. The variance approved is the minimum variance needed to permit practical compliance with a 

requirement of another law or regulation. 
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C. When restoration or replacement of a nonconforming development is necessary due to damage 

by fire, flood, or other casual or natural disaster, the restoration or replacement will decrease the 

degree of the previous noncompliance to the greatest extent possible. 

 

RESPONSE: The closest water mainlines, sanitary sewer mainlines, stormwater mainlines, and 

broadband fiber are located approximately 2,400 feet east of the subject property around the 

intersection of Champion Way and HWY 26 (Exhibit I). The applicant’s narrative (Exhibit B) states 

that it is not practical or reasonable for the applicant to extend public utilities to the site given the 

distance the public utilities are currently located from the site and that the variance request meets 

Criteria A and B. In relation to Criteria A.1, the narrative states that the intent of providing public 

utilities is not specifically stated in the code, but that one can “assume the reasons for this 

requirement is [sic] to ensure that development sites are provided with modernized public services 

and these services can be extended to adjoining properties further upstream.” One of the primary 

reasons for connecting to a sanitary sewer system is to remove nitrates from the water table and 

reduce the risk of contaminating surface water and groundwater. Manmade nitrate contamination 

originates mainly from agricultural operations including farm runoff and fertilizer usage, septic 

system failure and improper discharge of industrial and food processing waste and wastewater but 

can also come from munitions and fireworks operations. Since they are very soluble and do not bind 

to soils, nitrates have a high potential to migrate to ground water. Long exposure to high levels of 

nitrates in drinking water has been shown to cause serious health problems in infants and the older 

population, especially those who drink formula made with well water or untreated municipal water. 

The narrative also states that “the site is currently provided with water service by an onsite well 

with sufficient volume to serve the proposed development.” On a property that obtains its water 

from a well and disposes of sewage in a septic tank and drain field, a failing septic system would be 

particularly problematic.  In relation to Criteria A.2, the narrative states “approval of a Special 

Variance to allow use of these private facilities rather than requiring connections to public water 

and broadband fiber system will not be detrimental to the public welfare or injurious to property in 

the area of the subject property.” In relation to Criterion B, the narrative states: “Approval of a 

Special Variance to allow the property to develop without connecting to public water and 

broadband fiber service is the minimum variance needed to allow the property to develop and 

permit compliance with building requirements to provide water service to the development. Without 

approval of this variance development of the subject property for commercial purposes would not 

be practical at this time.”  

 

Staff recognize that the closest utilities are approximately 2,400 feet from the subject property and 

that it would not be feasible for the applicant to connect to public utilities at this time for the 

development of a 2.5 acre site. The applicant proposes to use a private well for water service, an 

onsite (private) septic system for sanitary sewer service, and to handle stormwater on site. Per the 

Public Works Director (Exhibit F), the applicant shall obtain approval for an on-site sewage 

disposal system (including a replacement system) from Clackamas County Water Environment 

Services. Stormwater from any future development on the site shall be detained and treated to 

comply with City standards and discharged to the existing roadside drainage system operated by 

Clackamas County. The septic system report submitted by EMS (Exhibit D) concludes that the 

existing septic system is in good condition and that commercial development on the site is feasible. 

The applicant shall follow all recommendations outlined in the septic system report (Exhibit D). 
Section 17.84.60(F) contains provisions to allow private on-site sanitary sewer and storm drainage 

facilities without the requirement for a variance; however, the code does not allow an exception for 
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public water and broadband fiber. Staff agree that connecting to public water and broadband 

would not be practical at this time. Per the submitted narrative (Exhibit B), “the applicant does not 

object to establishing these connections when facilities are available at the site.” Per the Public 

Works Director (Exhibit F) and SandyNet Assistant Director (Exhibit G), if a variance is granted 

the following conditions should be attached to the decision and order: 

 

 The applicant shall sign and record a Waiver of Remonstrance for participation in any 

future Local Improvement District proposed for extension of water and/or sewer service 

and/or broadband (fiber) service to the site. The applicant shall also sign a deed 

restriction obligating the property owner to connect to or extend (per 17.84.60(D) of the 

SMC) any public water or sewer lines or broadband (fiber) conduit constructed in public 

rights-of-way or easements adjacent to the property in the future. The applicant shall 

furnish a legal description and sketch for the parcel affected by the Waiver and deed 

restriction, pay all recording costs and deliver the recorded document to the City.  

 Should public water, sewer service, and/or broadband service be extended to, through or 

adjacent to the site by other development or the Local Improvement District process the 

applicant shall be obligated to extend and/or connect to any public water or sewer lines or 

broadband conduit on or adjacent to immediately adjacent parcels per 17.84.60(D) of the 

Sandy Municipal Code (SMC). Specific requirements for connection will be codified in a 

deed restriction. 

With the above conditions, Criteria A and B are met. 

 

Recommendation: Staff recommends the Planning Commission approve the applicant’s request 

for a variance to not connect to public water and broadband fiber at this time. The applicant shall 

follow all recommendations outlined in the septic system report (Exhibit D). The applicant shall 

sign and record a Waiver of Remonstrance for participation in any future Local Improvement 

District proposed for extension of water and/or sewer service and/or broadband (fiber) service to 

the site. The applicant shall furnish a legal description and sketch for the parcel affected by the 

Waiver, pay all recording costs and deliver the recorded document to the City. Should public 

water, sewer service, and/or broadband service be extended to, through or adjacent to the site by 

other development or the Local Improvement District process the applicant shall be obligated to 

extend and/or connect to any public water or sewer lines or broadband conduit on or adjacent to 

immediately adjacent parcels per 17.84.60(D) of the Sandy Municipal Code (SMC). The applicant 

shall obtain approval for an on-site sewage disposal system (including a replacement system) 

from Clackamas County Water Environment Services. Stormwater from any future development 

on the site shall be detained and treated to comply with City standards and discharged to the 

existing roadside drainage system operated by Clackamas County. 

 

III. SUMMARY AND CONCLUSION 

JLP Development, LLC submitted an application for a special variance to allow future development 

at 15585 Orient Drive without connecting to public water and broadband fiber service. 

Development of property typically triggers connection to public utilities including public water, 

public sanitary sewer, public broadband fiber, and public storm drainage per Sections 17.84.20(A.2) 

and 17.84.60(A) of the Sandy Development Code. The existing broadband fiber, public water, 

sanitary sewer, and stormwater mainlines are located approximately 2,400 feet east of the subject 

property. The applicant proposes to use a private well for water service, an onsite (private) septic 
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system for sanitary sewer service, and to handle stormwater on site. Section 17.84.60(F) contains 

provisions to allow private on-site sanitary sewer and storm drainage facilities without the 

requirement for a variance; however, the code does not allow an exception for public water and 

broadband fiber. Thus, the applicant requests a special variance to waive the requirement to connect 

to public water and broadband fiber at this time.  

 

IV.  RECOMMENDATION  

Staff recommends the Planning Commission hold a public hearing to take public testimony 

regarding the proposal. Staff recommends the Planning Commission approve the variance request 

with modifications as recommended in this report.  

 

 Future development of the property shall require approval of a Land Use Application 

in accordance with applicable regulations.   
 

 The applicant shall obtain approval for an on-site sewage disposal system (including a 

replacement system) from Clackamas County Water Environment Services.  
 

 Stormwater from any future development on the site shall be detained and treated to 

comply with City standards and discharged to the existing roadside drainage system 

operated by Clackamas County. 
 

 The applicant shall follow all recommendations outlined in the septic system report 

(Exhibit D).  
 

 The applicant shall sign and record a Waiver of Remonstrance for participation in any 

future Local Improvement District proposed for extension of water and/or sewer 

service and/or broadband (fiber) service to the site. The applicant shall also sign a deed 

restriction obligating the property owner to connect to or extend (per 17.84.60(D) of 

the SMC) any public water or sewer lines or broadband (fiber) conduit constructed in 

public rights-of-way or easements adjacent to the property in the future. The applicant 

shall furnish a legal description and sketch for the parcel affected by the Waiver and 

deed restriction, pay all recording costs and deliver the recorded document to the City.  
 

 Should public water, sewer service, and/or broadband service be extended to, through 

or adjacent to the site by other development or the Local Improvement District process 

the applicant shall be obligated to extend and/or connect to any public water or sewer 

lines or broadband conduit on or adjacent to immediately adjacent parcels per 

17.84.60(D) of the Sandy Municipal Code (SMC). Specific requirements for connection 

will be codified in a deed restriction. 
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