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FRANCHISE AGREEMENT BETWEEN1

THECITYOFSANDY2

AND3

HOODVIEW DISPOSAL & RECYCLING, INC. FORSOLIDWASTE,  4
RECYCLABLE MATERIALS,   5

ANDYARDDEBRIS COLLECTION SERVICES6

7 This Franchise Agreement (Agreement) isentered into this1stdayofOctober2004, by
8 andbetween theCityofSandy, Oregon (City) andHoodview Disposal & Recycling, Inc.  
9 ( Company) fortheCollection, transportation, andDisposal ofSolid Waste andthe

10 Collection, transportation, and Processing ofRecyclable Materials andYard Debris.  

RECITALS11

12 ThisAgreement isentered intowith reference tothefollowing facts and circumstances:  

13 WHEREAS, City issued aRequest forProposals (RFP) andDraft Franchise Agreement
14 forSolid Waste, Recyclable Materials, andYard Debris Collectio
15 2004; and,   

16 WHEREAS, Company prepared andsubmitted aproposal dated April 8, 2004 toprovide
17 theservices outlined inCityÔs RFP andDraft Franchise Agreement; and,  

18 WHEREAS, City hasreviewed CompanyÔs proposal, relied ontherep
19 therein, andhasdetermined thatCompanyÔs proposal, asrevised during negotiations
20 between CityandCompany, best meets thegoals andobjectives ofCity forSolid Waste,  
21 Recyclable Materials, andYard Debris Collection services; and,  

22 WHEREAS, theLegislative Assembly oftheState ofOregon, byenactment ofthe1993
23 Oregon Revised Statutes (ORS), hasdeclared that itisamatter ofstatewide concern for
24 local agencies tomake adequate provisions forSolid Waste handling andtheopportunity
25 toRecycle within their jurisdictions; and,  

26 WHEREAS, theCity Council ofCityhasdetermined that thepublic health, safety, and
27 well-being require thatanexclusive Franchise beawarded toaqualified company for the
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1 Collection, transportation, andDisposal ofSolid Waste andthe
2 transportation, andProcessing ofRecyclable Materials, andYard Debris; and,  

3 WHEREAS, City andCompany aremindful oftheprovisions ofthel
4 safe Collection, transfer, andDisposal ofSolid Waste, ORS 459andORS 459A, the
5 Resource Conservation andRecovery Act (RCRA), andtheComprehensive
6 Environmental Response, Compensation andLiability Act ("CERCLA"); and,  

7 WHEREAS, CityandCompany desire toleave nodoubts astotheir respective roles, and
8 byentering into thisAgreement, City isnot thereby becoming a "generator" oran
9 " arranger" asthose terms areused inCERCLA § 107(a)(3), anditisCompany, notCity,  

10 which is "arranging for" theCollection, removal, transportation, andDisposal ofSolid
11 Waste which maycontain Hazardous Substances; and,  

12 WHEREAS, theCity Council ofCitydeclares itsintention ofmaintaining reasonable
13 Rates andquality service related totheCollection, transportation, andDisposal ofSolid
14 Waste, theCollection, transportation, andProcessing ofRecyclable Materials andYard
15 Debris, andother services; and,  

16 WHEREAS, City andCompany (Parties) hereto desire toenter saidAgreement.  

17 NOW, THEREFORE, inconsideration ofthepremises above stated andtheterms,  
18 conditions, covenants andagreements contained herein, theParties dohereby agree as
19 follows:  
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ARTICLE 11
DEFINITIONS2

3 1.1Agreement

4  " Agreement" means thisFranchise Agreement between CityandCompany for
5 Collection, transportation, andDisposal ofSolid Waste and the
6 transportation, andProcessing ofRecyclable Materials andYard Debris, including
7 allExhibits andattachments, andanyamendments thereto.  

8 1.2ApprovedDisposalSite

9 ÑApproved Disposal SiteÒ means theColumbia Ridge Landfill and theRiverbend
10 Landfill, bothofwhich areowned andoperated byWaste Management
11 Incorporated, aSubcontractor tothe Company, unless theCity designates a
12 different Disposal Site inaccordance withSection 3.3oraccepts theCompanyÔs
13 proposal foranalternative Disposal Site inaccordance withSection 5.8.4.   

14 1.3ApprovedRecyclableMaterialProcessingSite

15 ÑApproved Recyclable Material Processing SiteÒ means theK.B. Re
16 which isowned andoperated byFred Kahut and located inClackamas, Oregon,  
17 andwhich was selected byCompany andapproved bytheCity, unless theCity
18 designates adifferent Disposal Site inaccordance with Section 3.3, oraccepts the
19 CompanyÔs proposal foranalternative Recyclable Material Proces
20 accordance withSection 5.8.4..    

21 1.4ApprovedYardDebrisProcessingSite

22 ÑApproved Yard Debris Processing SiteÒ mean thePacific Land Clearing
23 Company, Inc, which isowned andoperated byPacific Land Clearing company,  
24 Incand located inOregon City, Oregon andwhich wasselected byCompany and
25 approved bytheCity, unless theCitydesignates adifferent Processing Site in
26 accordance withSection 3.3, oraccepts theCompanyÔs proposal foranalternative
27 Yard Debris Processing Site inaccordance withSection 5.8.4.  

28 1.5ApprovedTransferStation

29 ÑApproved Transfer StationÒ means theRecycle America Transfer Station, which
30 isowned andoperated byWaste Management Inc. and located inTroutdale,  
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1 Oregon andwhich wasselected byCompany andapproved bytheCity, unless
2 theCitydesignates adifferent Transfer Station inaccordance withSection 3.3or
3 accepts theCompanyÔs proposal foranalternative Transfer Station inaccordance
4 with Section 5.8.4.  

5 1.6Billings

6  " Billings" means anyandallstatements ofcharges forservices rendered,  
7 howsoever made, described ordesignated byCityorCompany, orm
8 forCityorCompany, toOwners oroccupants ofproperty, including Residential
9 Premises andCommercial Premises, served byCompany for theColl

10 Solid Waste, Recyclable Materials, orYard Debris.  

11 1.7Cart

12 ÑCartÒ means aplastic Receptacle, thathasacapacity ranging from 20- to96- 
13 gallons, hinged lid, andwheels andthat islifted andemptied byanautomated or
14 semi-automated collection vehicle.    

15 1.8City

16  " City" means CityofSandy, Oregon, amunicipal corporation, andalltheterritory
17 lying within themunicipal boundaries ofCityaspresently existing orassuch
18 boundaries maybemodified during theTerm ofthisAgreement.  

19 1.9Collection

20 ÑCollectionÒ (orvariations thereof) means aservice providing f
21 Solid Waste, Recyclable Materials, and/orYard Debris butdoes not include that
22 partofabusiness operated under acertificate issued under ORS

23 1.10Commencement Date

24  " Commencement Date" means thedate specified inSection 3.1.1when Collection,  
25 transportation, Processing, andDisposal services required bythisAgreement shall
26 beprovided byCompany.    

27 1.11CommercialPremises

28  " Commercial Premises" means commercial and industrial property upon which
29 business activity isconducted, including, butnot limited to, retail sales, services,  
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1 wholesale operations, manufacturing and industrial operations, butexcluding
2 businesses conducted upon Residential Premises which arepermitted under
3 applicable zoning regulations andarenot theprimary useoftheproperty.  

4 1.12Commingled

5  " Commingled" means amixofRecyclable Materials.  

6 1.13Company

7  " Company" means Hoodview Disposal & Recycling Inc., acorporation organized
8 andoperating under thelawsoftheState ofOregon anditsofficers, directors,  
9 employees, agents, andSubcontractors.  

10 1.14CompanyÔs Compensation

11  " CompanyÔs Compensation" means the revenue received bytheCompany in
12 return forproviding services inaccordance with thisAgreement asdescribed in
13 Article 7.  

14 1.15Container

15 ÑContainerÒ means aReceptacle with capacity ofapproximately onetoeight cubic
16 yards, withahinged lid, andwith wheels

17 1.16Curbside

18  " Curbside" means theplacement ofReceptacle(s) forpickup nomore than three
19 feet from any traveled street oralleyway, orasdesignated byCity, provided that
20 theCompany cansafely and feasibly provide service tosuch loca

21 1.17Disposal

22  " Disposal" (orvariations thereof) means theultimate disposition ofSolid Waste
23 collected byCompany attheApproved Disposal Site infull regulatory
24 compliance.  

25 1.18DisposalSite

26  " Disposal Site" means land andfacilities used fortheDisposal, handling ortransfer
27 of, orenergy recovery, material recovery andRecycling from Solid Wastes,  
28 including butnot limited todumps, landfills, sludge lagoons, sludge treatment
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1 facilities, disposal sites forseptic tank pumping orcesspool c
2 Transfer Stations, energy recovery facilities, incinerators forSolid Waste delivered
3 bythepublic orbyacollection service, composting plants and
4 previously used forsolid waste disposal ataland disposal site; but theterm does
5 not include afacility authorized byapermit issued under ORS 4
6 tostore, treatordispose ofboth Hazardous Waste andSolid Was
7 subject tothepermit requirements ofORS 468B.050or468B.053; asitewhich is
8 used bytheowner orperson incontrol ofthepremises todispos
9 concrete orother similar nondecompostable material, unless thesite isused bythe

10 public either directly orthrough acollection service; orasit
11 wrecker issued acertificate under ORS 822.110.  

12 1.19DropBox

13  " Drop Box" means anystorage Receptacle ranging from 10to40cubic yards which
14 isdesigned forstorage andcollection ofSolid Waste, Recyclable Materials, orYard
15 Debris.  ADrop Boxmay beanopen-topcontainer oranenclosed container with
16 acompaction unit.  

17 1.20EffectiveDate

18  " Effective Date" means thedateonwhich the latter ofthetwoParties signs the
19 Agreement and thedate onwhich Company may begin totakeaction
20 costs inpreparation toprovide Collection, transportation, Processing, and
21 Disposal services required bythisAgreement.   

22 1.21Environmental Laws

23  " Environmental Laws" means allfederal andstate statutes and regulations, and
24 county, local andCity ordinances concerning public health, safe
25 environment including, bywayofexample andnot limitation, theComprehensive
26 Environmental Response, Compensation andLiability Actof1980, 42USC §9601
27 etseq.; theResource Conservation andRecovery Act, 42USC §6902 etseq.; the
28 Federal Clean Water Act, 33USC §1251 etseq.; theToxic Substances Control Act,  
29 15USC §1601 etseq.; theOccupational Safety andHealth Act, 29USC §651etseq.;  
30 theOregon Solid Waste Management Act, ORS Chapter 459; theOregon Reuse
31 andRecycling Act, ORS 459A; theOregon Employment Safety andHealth Act,  
32 ORS Chapter 654;  and theOregon WorkersÔ Compensation Act, ORS
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1 currently inforce orashereafter amended, andallrules and regulations
2 promulgated thereunder.  

3 1.22Exchange

4  " Exchange" means amutual actofgiving ortaking ofone itemorservice for
5 another.  This includes any transaction intowhich money enters either asthe
6 consideration orasthebasis ofmeasure.  

7 1.23Facility

8  " Facility" means anyplantorsite, owned orleased andmaintained, operated or
9 used byCompany forpurposes ofperforming under thisAgreement.  

10 1.24FairMarketValue

11  " FairMarket Value" means thecash price (oritsequivalent interms ofsavings on
12 Collection andDisposal fees) that isatleast equal tothecostofCollection and
13 Disposal ofaRecyclable Materials orgroup ofRecyclable Materials, thatwould be
14 Purchased orExchanged between thecollector ofsaidRecyclable Material or
15 group ofRecyclable Materials and theGenerator ofsaidRecyclable Material or
16 group ofRecyclable Materials.    

17 1.25FiscalYear

18  " Fiscal Year" means a12-month period commencing January 1andconcluding
19 December 31ofthesubsequent year.  

20 1.26Franchise

21  " Franchise" includes afranchise, certificate, contract orlicense issued byalocal
22 government unitauthorizing aperson toprovide Solid Waste, Rec
23 Materials, andYard Debris Collection andmanagement services.  

24 1.27FranchiseFee

25 ÑFranchise FeeÒ means thefeepaidbyCompany toCity fortheright tohold the
26 Franchise forSolid Waste, Recyclable Materials, andYard Debris Collection
27 services thataregranted bythisAgreement.  
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1 1.28Generator

2  " Generator" means anyPerson whose actorProcess produces Solid Waste,  
3 Recyclable Materials, orYard Debris orwhose actfirst causes Solid Waste,  
4 Recyclable Materials, orYard Debris tobecome subject toregulation.  

5 1.29 GrossRevenues

6 ÑGross RevenuesÒ means anyandallrevenue orcompensation inanyform
7 actually remitted bycustomers totheCompany fortheCollection
8 transportation ofSolid Waste, Recyclable Materials, andYard Debris pursuant to
9 thisAgreement.  Gross Revenues shall bedetermined inaccordance with

10 Generally Accepted Accounting Principles andshall include actual monthly
11 customer fees received forCollection ofSolid Waste, Recyclable Materials, and
12 Yard Debris, without deductions forFranchise Fees.   

13 1.30HazardousSubstance

14  " Hazardous Substance" shall mean anyofthefollowing:  (a) anysubstances
15 defined, regulated orlisted (directly orbyreference) as "Hazardous Substances",  
16 " hazardous materials", " Hazardous Wastes", " toxic waste", "pollutant" or "toxic
17 substances" orsimilarly identified ashazardous tohuman health orthe
18 environment, inorpursuant to (i) theComprehensive Environmental Response,  
19 Compensation andLiability Actof1980, 42USC §9601 etseq. (CE
20 Hazardous Materials Transportation Act, 49USC §1802, etseq.; (iii) theResource
21 Conservation andRecovery Act, 42USC §6901 etseq.; (iv) theClean Water Act, 33
22 USC §1251 etseq.; (v) theOregon Hazardous Waste andHazardous Materials II
23 Act, ORS 466.005; and (vi) theClean AirAct, 42USC §7901 etseq.; (b) any
24 amendments, rulesorregulations promulgated thereunder tosuch
25 statutes oractscurrently existing orhereafter enacted; and (c) anyother hazardous
26 ortoxic substance, material, chemical, waste orpollutant identified ashazardous
27 ortoxic orregulated under anyother applicable federal, state orlocal
28 environmental laws currently existing orhereinafter enacted, including, without
29 limitation, friable asbestos, polychlorinated biphenyls (" PCBs") 
30 natural gasandsynthetic fuelproducts, andby-products.  

31 1.31HazardousWaste

32  " Hazardous Waste" has themeaning given that term inORS 466.00
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1 1.32Holidays

2 ÑHolidaysÒ aredefined asNew YearÔs Day, Independence Day, Thanksgiving
3 Day, andChristmas Day.  

4 1.33HouseholdHazardousWaste

5  " Household Hazardous Waste" means anydiscarded, useless orunwanted
6 chemical, material, substance orproduct that isormay behazar
7 thepublic ortheenvironment and iscommonly used inoraround households and
8 isgenerated bythehousehold. ÑHousehold Hazardous WasteÒ may include, but
9 isnot limited to, some cleaners, solvents, pesticides, andautomotive andpaint

10 products.  

11 1.34InfectiousWaste

12 ÑInfectious WasteÒ means biological waste including medical waste described as:  

13 ( a)Blood andblood products, excretions, exudates, secretions, suctioning and
14 other body fluids that cannot bedirectly discarded intoamunic
15 system, including solidorliquid wastes from renal dialysis and
16 materials reasonably contaminated withblood orbloody fluids.  

17 ( b)Cultures andstocks ofetiologic agent andassociated biologicals, including
18 specimen cultures anddisks anddevices used totransfer, inoculate andmix
19 cultures, wastes from production ofbiologicals andserums anddiscarded live
20 andattenuated vaccines; butdoes not include throat orurine cu

21 ( c)Sharps thathave been removed from their original sterile containers, including
22 needles, I.V. tubing with needles attached, scalpel blades, lancets, glass tubes
23 thatcould bebroken during handling, andsyringes.  

24 ( d)Pathological waste, including biopsy materials andallhuman tissues,  
25 anatomical parts that emanate from surgery, obstetrical procedures, autopsy
26 and laboratory procedures andanimal carcasses exposed topathogens in
27 research, thebedding oftheanimals andother waste from such animals.   
28 Pathological waste does not include formaldehyde orother preservative
29 agents.  
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1 1.35Legislation

2  " Legislation" means anycode, ordinance, resolution oranyother
3 forms/enactment ofthegoverning body ofCity, currently existing ormay
4 hereafter beadopted, constituting laworregulation governing theoperation of
5 Company.  

6 1.36MissedPick-up

7 ÑMissed Pick-UpÒ means failure ofCompany topickupSolid Waste, Recyclable
8 Materials, orYard Debris thathasbeen setoutbythecustomer inaccordance with
9 thisAgreement, andattheprescribed levelofservice, asmutually agreed upon by

10 thecustomer andCompany.  

11 1.37Multi-FamilyDwellingUnit

12  " Multi-Family Dwelling Unit" means any Premises with fivedwelling units or
13 more used forresidential purposes (not including hotels ormotels), irrespective of
14 whether residence therein istransient orpermanent.  

15 1.38Non-PutrescibleSolidWaste

16 ÑNon-Putrescible Solid WasteÒ means inoperable vehicles; vehicle parts; tires;  
17 residential, commercial, and industrial construction anddemolition debris;  
18 plastic; glass; cardboard; andwastepaper.  

19 1.39ORS

20  " ORS" means the1997 Oregon Revised Statutes.  

21 1.40Owner

22  " Owner" means thePerson holding thelegal title totherealpr
23 thePremises towhich Solid Waste, Recyclable Materials, orYard Debris Collection
24 service istobeprovided under thisAgreement.  

25 1.41PartyorParties

26  " Party" orÑPartiesÒ refers totheCityandCompany, individual
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1 1.42Person

2  " Person" means theUnited States, thestate orapublic orprivate corporation, local
3 government unit, public agency, individual, partnership, association, firm, trust,  
4 estate oranyother legal entity.   

5 1.43Premises

6  " Premises" means any land, orbuilding, inCitywhere Solid Waste, Recyclable
7 Materials, orYard Debris isgenerated oraccumulated.  

8 1.44PrincipalRecyclableMaterials

9  " Principal Recyclable Materials" means those Recyclable Materials designated
10 from time totime bytheState ofOregon Department ofEnvironmental Quality.  

11 1.45Processing

12  " Processing" ( orvariations thereof) means toprepare, treat, orconvert through
13 some special method.  

14 1.46Purchase

15  " Purchase" means the legal transmission oflegal title toproperty from onePerson
16 toanother through avoluntary actoragreement, with compensation intheform
17 ofmoney or other consideration, byabuyer toaseller ofthe

18 1.47ProcessingSite

19 ÑProcessing SiteÒ means anyplant orsiteused forthepurpose ofsorting,  
20 cleansing, treating orreconstituting Recyclable Materials orYard Debris forthe
21 purpose ofmaking such material available toend-usemarkets orforreuse.  

22 1.48PutrescibleSolidWaste

23  " Putrescible Solid Waste" means Solid Waste orwaste material, including bones;  
24 meat andmeat scraps; fat; grease; fishand fishscraps; food containers
25 contaminated with food wastes; particles orresidues; vegetable andfruit food
26 wastes; manure; dead fowl; dead animals orsimilar organic waste
27 capable ofcausing offensive odors, creating ahealth hazard, orattracting or
28 providing food forvectors.  
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1 1.49RatePeriod

2  " Rate Period" means the12-month period commencing January 1andconcluding
3 December 31ofthesubsequent year with theexception that thefirstRate Period
4 willbea21-month period commencing May1, 2005 andconcluding December 31,  
5 2006.  

6 1.50Rates

7  " Rates" means theunit tobecharged customers byCompany forproviding Solid
8 Waste Collection andDisposal, Recyclable Materials Collection andProcessing
9 services, andYard Debris Collection andProcessing services.  Rates may be

10 adjusted from timetotime inaccordance with thisAgreement.  

11 1.51Receptacles

12  " Receptacles" means anyandalltypes ofSolid Waste, Recyclable Materials, and
13 Yard Debris receptacles including cans, bags, bins, Carts, Containers, Drop Boxes,  
14 andcompactors oranyother means ofcontainment ofSolid Waste, 
15 Materials, orYard Debris.  

16 1.52Recycling

17  " Recycling" means anyProcess bywhich Solid Waste materials aretransformed
18 intonewproducts where theSolid Waste materials may lose their

19 1.53RecyclableMaterial

20  " Recyclable Material" means anymaterial orgroup ofmaterials thatcanbe
21 collected andsold forRecycling atanetcost equal toorless than thecostof
22 Collection andDisposal ofthesame material.  Recyclable Materials areasubset of
23 Solid Waste.  

24 1.54ResidentialPremises

25  " Residential Premises" means property used forresidential purposes, irrespective
26 ofwhether such dwelling units arerental units orareOwner occ
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1 1.55Single-FamilyDwellingUnit

2  " Single-Family Dwelling Unit" means each Residential Premises used foror
3 designated asasingle-family residential dwelling, including each unitofaduplex,  
4 triplex, fourplex, ortown house inallcases inwhich there isseparate orindividual
5 Solid Waste and Recyclable Materials Collection service using ca

6 1.56SolidWaste

7  " Solid Waste" means alluseless, unwanted, ordiscarded Putrescible Solid Waste
8 andNon-Putrescible Solid Waste, including, butnot limited to, garbage, rubbish,  
9 refuse, ashes, paper andcardboard, sewage sludge, septic tank andcesspool

10 pumpings orother sludge, useless ordiscarded commercial and industrial,  
11 demolition andconstruction materials, discarded orabandoned vehicles orparts
12 thereof, discarded home and industrial appliances, manure, veget
13 solid andsemisolid materials, dead animals and Infectious Waste asdefined in
14 ORS 459.386.  "Solid Waste" does not include:  

15 ( a) Hazardous Waste asdefined inORS 466.005.  

16 ( b)Materials used forfertilizer orforother productive purposes o
17 salvageable assuch materials onland in agricultural operations inthegrowing
18 orharvesting ofcrops andtheraising offowloranimals.  This exception does
19 notapply tothekeeping ofanimals onlandwhich hasbeen zoned for
20 residential non-agricultural purposes.  

21 ( c) Septic tank andcesspool pumping orchemical toilet waste.  

22 1.57SourceSeparated

23 ÑSource SeparatedÒ means thesegregation, bytheGenerator, ofmaterials
24 designated forseparate Collection forsome formofRecycling, Composting,  
25 recovery, orreuse.  

26 1.58Subcontractors

27 ÑSubcontractorÒ means aparty who hasentered intoacontract, e
28 implied, with theCompany for theperformance ofanactthat isnecessary for the
29 CompanyÔs fulfillment ofitsobligations under thisAgreement.  
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1 1.59Term

2 ÑTermÒ means theTerm ofthisAgreement, including extension periods ifgranted,  
3 asprovided for inArticle 3.  

4 1.60TransferStation

5 ÑTransfer StationÒ means afixed ormobile facility other thanacollection vehicle
6 where Solid Waste, Recyclable Materials, and/orYard Debris isdeposited
7 temporarily after being removed from thesiteofgeneration butbefore being
8 transported toafinal disposal orProcessing location.   

9 1.61YardDebris

10  " Yard Debris" includes grass clippings, leaves, hedge trimmings andsimilar
11 vegetative waste generated from Residential Premises orlandscaping activities,  
12 butdoes not include stumps orsimilar bulky wood materials.  Yard Debris isa
13 subset ofSolid Waste.  
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ARTICLE 21
REPRESENTATIONS ANDWARRANTIES OFCOMPANY2

3 2.1CompanyStatus

4 Company isaduly organized, validly existing company ingood s
5 thelawsoftheState ofOregon.  Itisqualified totransact business intheState of
6 Oregon andhasthepower toown itsproperties andtocarry oni
7 nowowned andoperated andasrequired bythisAgreement.  

8 2.2CompanyAuthorization

9 Company hastheauthority toenter into andperform itsobligations under this
10 Agreement.  Ifappropriate ornecessary, theBoard ofDirectors ofCompany has
11 taken allactions required bylaw, itsarticles ofincorporation
12 otherwise toauthorize theexecution ofthisAgreement.  

13 2.3AgreementDulyExecuted

14 Thepersons signing thisAgreement on behalf ofCompany have been duly
15 authorized byCompany todoso, and thisAgreement hasbeen duly executed and
16 delivered byCompany inaccordance with theauthorization ofitsBoard of
17 Directors orshareholders, ifnecessary, and isenforceable against Company in
18 accordance with itsterms.  

19 2.4NoConflictwithApplicableLaworOtherDocuments

20 Neither theexecution anddelivery byCompany ofthisAgreement nor the
21 performance byCompany ofitsobligations hereunder:  

22 a) Conflicts with, violates, orwill result inaviolation ofan
23 applicable law; or

24 b)  Conflicts with, violates, orwill result inabreach ordefa
25 orcondition ofanyexisting judgment, order ordecree ofanyco
26 administrative agency orother governmental authority, orofanyexisting
27 agreement orinstrument towhich Company isaparty, orbywhich
28 Company oranyofCompany'sproperties orassets isbound; or
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1 c)  Will result inthecreation orimposition ofany lien, charge, orencumbrance
2 ofanynature whatsoever upon anyoftheproperties orassets ofCompany
3 thatwill interfere materially with Company'sperformance hereun

4 2.5NoLitigation

5 There isnoaction, suit, proceeding oraction atlaworequity, ortothebestof
6 Company'sknowledge, any investigation before orbyanycourt orgovernmental
7 entity, pending orthreatened against Company orotherwise affec
8 wherein anunfavorable decision, ruling orfinding, inanysingle caseorinthe
9 aggregate, would materially adversely affect Company'sperformance hereunder,  

10 orwhich inanyway, would adversely affect thevalidity orenfo
11 Agreement, orwhich would haveamaterial adverse effect onthefinancial
12 condition ofCompany.  

13 2.6NoMaterialChangeinFinancialAbility

14 Company hassufficient financial resources toperform allaspects ofitsobligations
15 hereunder.  Company hasprovided Citywith reviewed financial statements for
16 fiscal period ending 2003, which present fairly, inaccordance with Generally
17 Accepted Accounting Principles, the financial resources ofCompany.  There has
18 been nomaterial adverse change inCompany'sfinancial circumstances since the
19 dateofthemost recent financial statements.  

20 2.7Expertise

21 Company has theexpert, professional, and technical capability toperform allof
22 itsobligations under thisAgreement.  

23 2.8Company'sInvestigation

24 Company hasmade anindependent investigation ( satisfactory to
25 conditions andcircumstances surrounding theAgreement andthework tobe
26 performed byCompany under theAgreement, andenters into thisAgreement on
27 thebasis ofthat independent investigation.  
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ARTICLE 31
TERMANDSCOPEOFFRANCHISE2

3 3.1TermofAgreement

4 3.1.1EffectiveDateandCommencement Date

5 TheeffectivedateofthisAgreementshallbeMay1, 2015(" effectivedate"). 

6 3.1.2 TermofAgreement

7 Unless grounds exist forsuspension, modification orrevocation oftheAgreement,  
8 theAgreement shall beconsidered asacontinuing ten (10) year term.  Beginning
9 onJuly first (1st) ofeach year, theAgreement willbeconsidered renewed foran

10 additional ten (10) year term, unless atleast thirty (30) days prior toJuly first (1st)  
11 onanyyear theCitynotifies theCompany ofintent toterminate theAgreement.   
12 Upon thefiling ofsuch notice, theCompany willhave anAgreement which will
13 terminate onJuly1stwhich istenyears from thedateofthelast renewal prior to
14 thenotice oftermination.  TheCitymay initiate proceedings forsuspension,  
15 modification, orrevocation oftheAgreement atany time based ontheterms and
16 conditions oftheAgreement.  

17 3.1.3 OptionstoExtendTerm

18 3.1.4ConditionstoEffectivenessofAgreement

19 Theobligation ofCity topermit thisAgreement tobecome effective andtoperform
20 itsundertakings provided forinthisAgreement issubject tothesatisfaction of
21 each andalloftheconditions setoutbelow, each ofwhich maybewaived inwhole
22 orinpartbyCity, upon CityÔs expressed written consent.  Waiv
23 those expressed inwriting, andareinthesoleandexclusive discretion ofCity.  

24 a) Accuracy ofRepresentations.  Representations andwarranties made by
25 Company throughout thisAgreement areaccurate, true, andcorrect onand
26 asoftheEffective DateofthisAgreement.  

27 b) Absence ofLitigation.  There isnolitigation pending orthreatened inany
28 court challenging theaward ofthisFranchise toCompany ortheexecution
29 ofthisAgreement orseeking torestrain orenjoin itsperforman
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1 c) Furnishing ofInsurance andBonds.  Company has furnished evidence of
2 theinsurance andbonds required byArticle 10.  

3 d) Effectiveness ofCityCouncil Action.  CityOrdinance No. 2004-04, which
4 approves thisAgreement, shall have become effective pursuant totheState
5 ofOregon lawprior totheEffective Date.  

6 3.2Franchise

7 3.2.1GrantandAcceptanceofFranchise

8 Subject toSection 3.2.2, theCity hereby grants toCompany the
9 Franchise, right andprivilege toCollect and transport Solid Waste, Recyclable

10 Materials, andYard Debris accumulating inCity that isrequired tobe
11 accumulated andoffered forCollection toCompany inaccordance with this
12 Agreement andsuch rules and regulations setforth byordinances ofCity thatare
13 not inconsistent with thisAgreement.  

14 3.2.2ScopeofFranchise

15 The Franchise for theCollection and transportation ofSolid Waste, Recyclable
16 Materials, andYard Debris granted toCompany shall beexclusive except astothe
17 categories ofSolid Waste, Recyclable Materials, andYard Debris listed inthis
18 Section.    

19 a) Solid Waste, Recyclable Materials, orYard Debris removed fro
20 Premises bytheGenerator, and transported personally bytheOwner or
21 occupant ofsuch Premises (orbyhisorherfull-time employees) toany
22 Processing Facility orDisposal Sitewith theexception that theOwner ofan
23 apartment maynot remove andtransport materials generated bya

24 b) Solid Waste, Recyclable Materials, orYard Debris that ishau
25 contractor orCityasanincidental activity associated withwork performed
26 bythecompany foraresident orbusiness orwork performed byCity such
27 as, but limited to, aconstruction anddemolition debris hauled
28 company that ishired toremodel ahome, oryard debris hauled b
29 landscaper thatservices acommercial business.    

30 c) Recyclable Materials andYard Debris generated byCommercial Premises,  
31 including City facilities, which areCollected byaPerson (orcompany)  
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1 through aprivate arrangement with theGenerator andtheGenerat
2 compensated for thematerials Collected;  

3 d) Source separated, Principal Recyclable Materials asdefined i
4 andtherules promulgated thereunder, which have been Purchased or
5 Exchanged forFairMarket Value, unless saidPrincipal Recyclable
6 Materials create apublic nuisance;  

7 e) Reusable beverage containers asdefined inORS 459A unless mixed with
8 Solid Waste;  

9 f) By-products ofsewage treatment, including sludge, sludge ash, gritand
10 screenings;  

11 g) Recyclable Materials removed from anyPremises with permission from
12 Generator bycharitable ornon-profit organizations; and,  

13 h) Abandoned cars removed from anyPremises byalicensed towing
14 company authorized todosobyCity.  

15 Company acknowledges andagrees Citymay permit other Persons besides
16 Company tocollect anyorall types oftheSolid Waste, Recyclable Materials, and
17 Yard Debris listed inthisSection asexemptions from thisFranchise, without
18 seeking orobtaining approval ofCompany under thisAgreement.    

19 3.2.3Limitations

20 This grant toCompany ofanexclusive Franchise, right andprivilege toCollect,  
21 transport, andDispose ofSolid Waste, andCollect, transport, andProcess
22 Recyclable Materials andYard Debris shall beinterpreted tobeconsistent with
23 state and federal laws, now ineffect andadopted during theTer
24 Agreement; and thescope ofthisexclusive Franchise shall belimited bycurrent
25 anddeveloping state and federal laws with regard toSolid Waste, Recyclable
26 Materials, andYard Debris handling, exclusive Franchise, Solid
27 control, andrelated doctrines.  Intheevent that future interpretations ofcurrent
28 law, enactment ordeveloping legal trends limit theability ofCity tolawfully
29 provide forthescope ofFranchise services asspecifically set
30 Company agrees that thescope oftheFranchise willbelimited tothose services
31 andmaterials which maybelawfully provided forunder thisAgreement, and that
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1 Cityshall notberesponsible forany lostprofits claimed byCompany toarise out
2 offurther limitations ofthescope oftheAgreement setforth herein.  Insuch an
3 event, itshall betheresponsibility ofCompany tominimize thefinancial impact
4 toother services being provided asmuch aspossible.  

5 3.2.4AcceptanceofFranchise

6 Company hereby accepts theFranchise on theterms andconditions set forth in
7 thisAgreement, andallsuch ordinances adopted byCity thatarenot inconsistent
8 with thisAgreement.  

9 3.3City'sRighttoDirectChanges

10 Citymay direct Company tomodify the manner inwhich itperforms existing
11 services.  Pilot programs and innovative services thatmayentail newCollection
12 methods, different kinds ofservices and/ornew requirements forGenerators are
13 included among thekinds ofchanges thatCitymaydirect.  Compa
14 adjustment initsCompanyÔs Compensation inaccordance withSection 7.5and7.6
15 forproviding such additional ormodified services.  

16 3.4OwnershipofSolidWaste

17 Once Solid Waste, Recyclable Materials, orYard Debris isplaced inReceptacles
18 andproperly placed atthedesignated Collection location, ownership andtheright
19 topossession ofsuch material shall transfer directly from theGenerator to
20 Company byoperation ofthisAgreement. Subject totheprovisions ofthis
21 Agreement, Company shall have theright to retain anybenefit resulting from its
22 right toretain, Recycle, Process, Dispose of, orreuse theSolid Waste, Recyclable
23 Materials, andYard Debris which itCollects.  Solid Waste, Recyclable Materials,  
24 Yard Debris, oranypart thereof, which isdisposed ofataDisposal SiteorFacility
25 ( whether landfill, transformation Facility, transfer station, Processing Facility or
26 material recovery Facility) shall become theproperty oftheOwner oroperator of
27 theDisposal Site(s) orFacility once deposited there byCompany.  Citymayobtain
28 ownership orpossession ofSolid Waste, Recyclable Materials, orYard Debris
29 placed forCollection upon written notice ofitsintent todoso, however, nothing
30 inthisAgreement shall beconstrued asgiving risetoany inference thatCity has
31 such ownership orpossession unless such written notice hasbeen given to
32 Company.  IftheCityexercises itsright toownorpossess some
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1 placed forCollection, theCityÔs right tomaterials shall behandled asaCity- 
2 directed change inaccordance with Section 3.3, andtheCompanyÔs compensation
3 shall beadjusted toreflect changes incosts incurred bytheCompany.   
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ARTICLE 41
FRANCHISE FEEANDOTHER SURCHARGES2

3 4.1CityFranchiseFee

4 4.1.1FranchiseFeeAmount

5 Inconsideration oftheexclusive Franchise provided inSection
6 Agreement, Company shall paytoCity three percent (oranother amount as
7 provided inSection 4.1.3) oftheGross Revenues collected byCompany from
8 services provided inCity.   

9 4.1.2TimeandMethodofPayment

10 Onorbefore thelastdayofthemonth following theendofeac
11 Company shall calculate andpay theFranchise FeeduetoCity forrevenues
12 received during thepreceding calendar quarter andprovide written statement of
13 theGross Revenues received foreach month during thequarter andthe
14 CompanyÔs calculation oftheFranchise Fee payment.  TheCity shall review the
15 CompanyÔs Franchise Feestatement andmay request, andCompany shall
16 provide, supporting documents related to thestatement provided.  IftheCity
17 identifies adjustments tothestatement orcalculations, theCityshall notify
18 Company nolater than 30calendar days after receipt ofFranchise Feepayment
19 andshall seek anexplanation foranyapparent differences.  IftheFranchise Fee is
20 notpaidonorbefore thelastdayofthemonth following theendofeach calendar
21 quarter, Company shall pay toCityalatepayment feeinanamou
22 oftheamount owing forthatmonth; plus anadditional 2% owing onanyunpaid
23 balance foreach additional 30-calendar-dayperiod thefeeremains unpaid.  Inthe
24 event ofadispute between theCityandCompany, theCompany shall payall fees
25 dueinaccordance withArticle 4accompanied byastatement indicating such
26 payment ismade under protest and identifying thedate therelated claim was
27 filed.  IftheCompany prevails inthedispute settlement, theCity shall pay
28 Company any feespaid under protest plus interest compounded daily, where
29 interest shall becalculated using themost-recently published average daily
30 interest rate fortheOregon Local Government Investment Pool (LGIP) published
31 bytheOregon State TreasurerÔs office.  IftheCompany does not
32 dispute settlement, theCity shall retain the feespaid under pr
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1 4.1.3Adjustment toFranchiseFee

2 City mayadjust theamount oftheFranchise Feeannually.  Such adjustment shall
3 bereflected intheRates thatCompany isallowed tocharge andcollect from
4 customers inaccordance withArticle 7anysuch adjustment shall occur onthefirst
5 dayofanyrateperiod affected bythechange inthefees.  

6 4.2OtherCityFees

7 4.2.1EstablishingOtherFees

8 Cityhas incurred, andwill continue toincur, expenses foroth
9 Recyclable Materials, andYard Debris programs andFranchise administration.   

10 These expenses may bedetermined andafeemaybecalculated toreimburse City
11 forsome orallofsuch expenses.  TheCitymayset "other" fees, asitdeems
12 necessary.    

13 Ifother feesareassessed bytheCity, theCompany will follow CityÔs procedures
14 inCityÔs enabling legislation tocollect these amounts from customers.  

15 4.2.2TimeandMethodofPayment

16 Onorbefore thelastdayofthemonth following theendofeac
17 theCompany shall payCity thefees identified inSection 4.2.1inthesame manner
18 asthatdescribed forFranchise Fees in Section 4.1.2unless otherwise directed by
19 City.  

20 4.2.3Adjustment toOtherFees

21 Citymayadjust theamount ofthefees identified inSection 4.2.1annually ormore
22 frequently.  Such adjustment shall bereflected intheRates tha
23 allowed tocharge andcollect from customers inaccordance withArticle 7.  

24
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ARTICLE 51
DIRECT SERVICES2

3 5.1SolidWasteCollection

4 5.1.1General

5 Thework tobeperformed byCompany pursuant tothisAgreement shall include,  
6 butnotbelimited to, thefurnishing ofall labor, supervision, 
7 supplies, andallother items necessary toperform theservices required.  The
8 enumeration of, andspecification ofrequirements for, particular items oflabor or
9 equipment shall not relieve Company oftheduty tofurnish allothers, asmay be

10 required, whether enumerated elsewhere intheAgreement ornot.  

11 Thework tobeperformed byCompany pursuant tothisAgreement shall be
12 accomplished inathorough andprofessional manner sothat theresidents and
13 businesses within Cityareprovided reliable, courteous, andhigh-quality Solid
14 Waste, Recyclable Materials, andYard Debris Collection services atall times.  The
15 enumeration of, andspecification ofrequirements for, particular aspects ofservice
16 quality shall not relieve Company ofthedutyofaccomplishing allother aspects
17 inthemanner provided inthisSection, whether such other aspects areenumerated
18 elsewhere intheAgreement ornot.  

19 Company agrees toactively identify Receptacles Collected from Commercial
20 Properties containing significant quantities ofRecyclable Materials orYard Debris
21 andoffer theGenerator commercial Recyclable Materials orYard Debris
22 Collection service.  

23 5.1.2Single-FamilyDwellingUnit

24 Company shall Collect Solid Waste (atthe service level subscribed toandpaid for
25 byitscustomers) fromtheReceptacles thathave been delivered forCollection to
26 theCurbside bytheGenerator.  TheCompany shall offer residential customers the
27 choice ofthefollowing service levels:    

28 Weekly 20-, 35-, 60-, or90-gallon (orsimilar sizes) Cart Collection
29 service

30 Monthly 35-gallon (orsimilar size) Cart Collection service
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1 On-call, 35-gallon cartcollection service forcustomers thatdonot
2 subscribe toweekly ormonthly Solid Waste Collection service.   

3 Extra 32-gallon canorbagCollection service (onthedayofreg
4 scheduled Solid Waste Collection) from customers thatsubscribe to
5 regular service

6 TheCompany shall provide Receptacles toallcustomers that subscribe toweekly
7 Cart service.  TheCompany shall usesemi-automated orautomated Collection
8 vehicles toperform theCollection services, unless another method isapproved by
9 City.  Cityapproval willnotbeunreasonably withheld.  Notwith

10 foregoing, Company shall Collect Solid Waste from thesideorback yardofthose
11 Single-Family Dwelling Units thatqualify ashandicapped asdefi
12 thatpay theapproved Rate forbackyard service, provided thatsuch customers
13 place theSolid Waste Cart inalocation that isvisible from thestreet.   

14 5.1.3CommercialandMulti-FamilyDwellingUnits

15 Company shall Collect Solid Waste fromallCommercial Premises andMulti- 
16 Family Dwelling Unit Premises asfrequently asscheduled bythecustomer, but
17 not less than once perweek.  Company shall Collect Solid Waste
18 atalocation selected bythecustomer andapproved bytheCompany andCity,  
19 provided that inthecaseofadispute, theCityshall designate theCollection
20 location.  Company shall allow each Commercial andMulti-Family customer to
21 select aCollection service methodology thatbest suits theneeds ofitsPremises.   
22 Specifically, theCompany shall offer thefollowing Collection s
23 methodologies toCommercial Properties andMulti-Family Dwelling Unit
24 Premises:  

25 A. CartorContainerService

26 Company shall allow each Commercial Premises orMulti-Family Dwelling Unit
27 Premises touseCarts orContainers forSolid Waste Collection.  Company shall
28 provide each customer withachoice ofoneormore Carts with capacities ranging
29 from 35to90gallons (orsimilar sizes) orContainers withcapacity ranging from1
30 to8cubic yards (orsimilar sizes).  

31 B. DropBoxandCompactorService
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1 Company shall allow acustomer touseaDrop BoxorCompactor forSolid Waste
2 Collection tomeet thecustomerÔs Disposal needs.  Insuch case, Company shall
3 provide customer withachoice ofReceptacle capacities ranging from 10to40
4 cubic yards.  Company shall offer customers theoption topurcha
5 Compactors through either theCompany oranoutside vendor.  Company shall
6 Collect Solid Waste atthesubscribed service level from Company-provided Solid
7 Waste Receptacles incompliance with anyandall local ordinances inexistence as
8 oftheEffective DateofthisAgreement.    

9 Special consideration shall begiven when determining thepickuparea for
10 Commercial, and/orMulti-Family Dwelling Unit accounts toensure that theflow
11 oftraffic isnot impeded byCollection operations andthat itdoes not result in
12 aesthetic degradation ofanarea.  Additionally, ifinCity'sopinion the location of
13 anexisting pickuparea isinappropriate, Citymay require thecustomer torelocate
14 thepickuparea.   

15 Franchisefeescalculatedondropboxandcompactorserviceswillbelimitedtothe/ äx­ 
16 operatingcomponentofthefee(s).Tippingfeeswillnotbeincludedinthefranchisefee
17 calculationastheyaretobeconsideredpassthroughexpensestothedropbox/ compactor
18 customer. 

19 5.1.4CityFacilities

20 Company shall Collect Solid Waste from City facilities asdescribed inSection 5.10and
21 shall provide allReceptacles necessary forsuch Collection.   TheCompanywillalso
22 provideanannualcurbsideSpringCleanupprogramforallcustomersintheCityatno
23 chargetotheCityortothe/ äx­customers. TheCompanywillcoordinatethis
24 programwiththeCitytofacilitatesafeandefficientservicedelivery. Thecollection
25 scheduleandSpringCleanupprogrammaybemodifiedfromtimetotimeasmutually
26 agreeduponbyCompanyandCity. TheCityandtheCompanywillcoordinatetheSpring
27 Cleanupprogramwithothergovernmentagenciestomaketheprogrameligibleforgrant
28 funding,ifavailable. 

29
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1 5.2RecyclableMaterialsCollection

2 5.2.1General

3 Company shall offer allcustomers Source Separated Recyclable Materials
4 Collection services.  Forpurposes ofthissection, Recyclable Materials shall
5 include, ataminimum, newspapers and magazines, scrap paper (cereal & cracker
6 boxes, labels from steel cans, milk cartons anddrink boxes, off
7 mail, paper bags, paper eggcartons, shoe boxes, shredded paper, 
8 wrapping paper), phone books, cardboard, plastic bottles withneckorscrew top
9 ( detergent bottles, lotion bottles, milk jugs, shampoo bottles, water & juice bottles),  

10 metals (aerosol cans, metal cans, lids, metal coat hangers, meta
11 other metal products aslong asthey fitinside cart, otherwise
12 arrangements), glass bottles and jars (clean, labels areok), motor oil (inan
13 unbreakable container withascrew toplidsuch asamilkorwat

14 5.2.2Single-FamilyDwellingUnit

15 Company shall Collect Source Separated Recyclable Materials weekly from
16 customers thathave subscribed toSolid Waste Collection service, aswell as
17 monthly andon-call customers, andsuch service shall include Collection of
18 Commingled Recyclable Materials except glass which shall besepa
19 Collected.  Company shall provide such customers 95-gallon Carts (orsimilar size)  
20 forCommingled Recyclable Materials anda14-gallon (orsimilar size) binforglass
21 Collection.  Company shall Collect Recyclable Materials placed Curbside bythe
22 customer forCollection inCompany-provided Receptacles inaccordance with
23 instructions provided bytheCompany.  Recyclable Materials Collection shall be
24 onthesame dayoftheweek asSolid Waste Collection service.   
25 theforegoing, Company shall Collect Recyclable Materials from thesideorback
26 yardofthose Single-family Dwelling Units thatqualify ashandicapped asdefined
27 byCity, provided thatsuch customers place theRecyclable Materials Cart ina
28 location that isvisible from thestreet.  

29 5.2.3CommercialandMulti-FamilyDwellingUnit

30 Company shall Collect Recyclable Materials atthesubscribed service level from
31 Company-provided Receptacles.    
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1 Company shall Collect Recyclable Materials from Commercial Premises and
2 Multi-Family Dwelling Unit Premises asfrequently asscheduled bycustomer, but
3 not less than once perweek.  Company shall allow Commercial Customers to
4 select aCollection service method thatbest suits theneeds of
5 Specifically, theCompany shall offer thefollowing choices toC
6 Customers:  

7 A. CartorContainerService

8 Company shall allow Commercial andMulti-Family Dwelling Unit customers to
9 useCart(s) orContainer(s) forSource Separated Recyclable Materials Collection,  

10 andCompany shall Collect Commingled Recyclable Materials with theexception
11 ofglass thatshall beseparately Collected.  Company shall provide each customer
12 withachoice ofoneormore Carts with capacities of35or90gallons (orsimilar
13 sizes), orContainers withcapacity offourcubic yards (orsimilar sizes).    

14 B. DropBoxandCompactorService

15 Company shall allow Commercial andMulti-Family Dwelling Unit customers to
16 useaDrop BoxorCompactor forSource Separated Recyclable Materials Collection
17 tomeet customerÔs permanent needs, andCompany shall Collect Commingled
18 Recyclable Materials with theexception ofglass that shall beseparately Collected.   
19 Insuch case, Company shall provide customers withachoice ofR
20 capacities ranging from 10to40cubic yards.  Company shall offer customers the
21 option topurchase orlease Compactors through Company oranoutside vendor.    

22 5.2.4CityFacilities

23 Company shall Collect allSource Separated Recyclable Materials from City
24 facilities asdescribed inSection 5.10, andshall provide allReceptacles necessary
25 forsuch Collection.  Company shall Collect Commingled Recyclable Materials
26 with theexception ofglass that shall beseparately Collected

27 5.3YardDebrisCollection

28 5.3.1General

29 Company shall offerallcustomers Yard Debris Collection services.   
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1 Inaccordance withSection 3.3, theCity may request Company toCollect Food
2 Waste during theTerm.  Insuch case, theCompany shall not receive additional
3 compensation forCollection services iftheFood Waste isplaced bytheGenerator
4 intheYard Debris Receptacle.  Company shall receive additional compensation
5 forProcessing costs, ifCompany candemonstrate anincrease in

6 5.3.2Single-FamilyDwellingUnit

7 Company shall Collect Source Separated Yard Debris from Single-F
8 Dwelling Units weekly throughout theyear round ifthecustomer
9 andpays forsuch service.  Company shall provide each customer witha64-gallon

10 ( orsimilar size) Cart.  Company shall provide weekly curbside Collection ofGreen
11 Waste onthesame dayasSolid Waste Collection from theService
12 Family Dwelling Units.   Company shall usesemi-automated oraut
13 Collection vehicles, unless another method isapproved byCity.  City approval
14 willnotbeunreasonably withheld.  Notwithstanding theforegoing, Company
15 shall Collect Yard Debris from thesideorback yardofthose Single-Family
16 Dwelling Units thatqualify ashandicapped asdefined byCity, provided that such
17 customers place theYard Debris Cart inalocation that isvisible form thestreet.    

18 Company shall Collect Source Separated Yard Debris from customers thatdonot
19 subscribe toweekly Yard Debris Collection Services onanon-cal
20 requested bythecustomer.  Insuch cases, customers shall place Source Separated
21 Yard Debris Curbside in60-gallon carts forCollection andCompany shall Collect
22 theYard Debris andbill thecustomer fortheservice.    

23 Company shall Collect Source Separated Yard Debris, from customers that
24 subscribe toregular Yard Debris Collection service, inexcess ofthat placed inthe
25 customers 64-gallon Cart.  Insuch cases, thecustomers shall place theextra Yard
26 Debris Curbside ina32-gallon canorbagforCollection onthedayofregularly
27 scheduled Yard Debris Collection, andCompany shall Collect theYard Debris and
28 bill thecustomer fortheextra service.  

29 5.3.3CommercialandMulti-FamilyDwellingUnit

30 Company shall Collect Source Separated Yard Debris from Commercial Properties
31 andMulti-Family Dwelling Units ifthecustomer subscribes toandpays forsuch
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1 service.  Collection shall beperformed asfrequently asscheduled bycustomer, but
2 not less than every other week.    

3 Company shall allow Commercial andMulti-Family Dwelling Unit Customers to
4 select aCollection service method thatbest suits theneeds of
5 Specifically, theCompany shall offer thefollowing choices toCommercial and
6 Multi-Family Dwelling Unit customers:  

7 A. CartorContainerService

8 Company shall allow Commercial Premises andMulti-Family Dwelling Unit
9 Premises touseCart(s) orContainer(s) forSource Separated Yard Debris

10 Collection.  Company shall provide each Customer witha60-gallon cart (orsimilar
11 sizes).    

12 B. DropBoxandCompactorService

13 Company shall allow Premises touseaDrop BoxorCompactor forSource
14 Separated Yard Debris Collection tomeet customerÔs needs.  Insuch case,  
15 Company shall provide Premises withachoice ofReceptacle capac
16 from 10to40cubic yards.  Company shall offer customers theoption topurchase
17 orlease compactors through Company oranoutside vendor.    

18 5.3.4CityFacilities

19 Company shall Collect Source Separated Yard Debris from CityFacilities in
20 accordance withSection 5.10, andshall provide allReceptacles necessary forsuch
21 Collection.  

22 5.4Operations

23 5.4.1Schedules

24 Topreserve peace andquiet, noSolid Waste, Recyclable Material
25 shall beCollected between 6:00p.m. and7:00a.m., except forthose commercial or
26 institutional customers which theCityManager andtheCompany have mutually
27 agreed canbeserviced outside ofthese hours.  TheCompany shall Collect Solid
28 Waste, Recyclable Materials, andYard Debris Monday through Friday from
29 Residential Premises andmayCollect Solid Waste, Recyclable Materials, andYard
30 Debris from Commercial Premises Monday through Saturday.  Compan
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1 sole discretion, may choose not toprovide Collection services onaHoliday.  In
2 such event, Company shall provide Collection services onthedayfollowing the
3 Holiday.  TheCompany shall provide customers notice ofHoliday-related
4 changes inCollection schedules atleasta10days prior tothechange; but inno
5 case, shall Company notify customers 60days prior tothechange. TheCity
6 reserves theright tolimit thenotification ofcustomers from 60days prior tothe
7 change to30days prior tothechange upon written notification oftheCompany.  
8 Annually, atleast 10calendar days preceding theaffected Holiday, Company shall
9 notify Cityandcustomers inwriting ofthealternate Collection daywhen the

10 regularly scheduled Collection day fallsonaHoliday.  

11 Company shall beprepared toreview itsoperations plan outlining theCollection
12 routes, intervals ofCollection andCollection times forallSolid Waste, Recyclable
13 Materials, andYard Debris Collected under thisAgreement withCityonce
14 annually upon 30-daywritten notice requesting said review.  More frequent
15 reviews mayberequired iftheCity determines operations arenotsatisfactory
16 based ondocumented observations orreports orcomplaints.  Ift
17 determines thatoperations are inadequate, theCompany shall rev
18 operations plan, incorporating anyCity-requested changes intoarevised plan,  
19 andreview therevised operations planwithCitywithin 30calendar days from the
20 dateCityprovides Company written request torevise theoperati

21 When notified ofamissed pick-upbythecustomer within twobusiness daysof
22 theregular scheduled collection day,Company shall Collect theSolid Waste,  
23 Recyclable Materials, orYard Debris on orbefore 5:00p.m. ofthebusiness day
24 following receipt ofthecomplaint.  For residential service, abusiness dayshall
25 mean Monday through Friday, excluding Holidays.   

26 5.4.2Vehicles

27 .  Company shall provide Collection vehicles sufficient innumberA. General
28 andcapacity toefficiently perform thework required bytheAgreement instrict
29 accordance with itsterms.  Company shall have available onCollection days
30 sufficient back-upvehicles foreach typeofCollection vehicle (e.g., Cart service
31 andContainer service) used toperform Collection services, and respond to
32 complaints andemergencies.  
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1 .  Allvehicles used byCompany inproviding Solid Waste,  B. Specifications
2 Recyclable Materials, andYard Debris Collection services shall beregistered with
3 theState ofOregon Department ofMotor Vehicles.  Allsuch vehi
4 bodies designed toprevent leakage, spillage, oroverflow.    

5 .  The Company'sname, local telephone number, andC. VehicleIdentification
6 aunique vehicle identification number designated byCompany foreach vehicle
7 shall beprominently displayed onallvehicles, inletters andnumbers atleast2.5
8 inches high.  Company shall notplace City'sname and/oranyCity logos on
9 Company vehicles.  

10 D. CleaningandMaintenance

11 1) Company shall maintain allofitsproperties, vehicles, facil
12 equipment used inproviding service under thisAgreement ina
13 good, safe, neat, clean, andoperable condition atall times.  

14 2) Vehicles used intheCollection ofSolid Waste, Recyclable Materials,  
15 andYard Debris shall bepainted, thoroughly washed, and
16 thoroughly steam cleaned onaregular basis soastopresent aclean
17 appearance.  Upon reasonable notice, City may inspect vehicles a
18 anytime todetermine compliance with thisAgreement.  Company
19 shall repaint orrefurbish tothereasonable satisfaction ofCit
20 vehicles used intheCollection ofSolid Waste, Recyclable Mater
21 andYard Debris within 30calendar daysÔ notice from theCity, i
22 City reasonably determines their appearance warrants painting.   
23 Company shall also make vehicles available totheClackamas
24 County Health Department andState ofOregon Department of
25 Transportation for inspection, atany frequency itrequests.    

26 3) Company shall inspect each vehicle daily toensure thatall
27 equipment isoperating properly.  Vehicles thatarenotoperating
28 properly shall beremoved from service until repaired andoperating
29 properly.  Company shall repair, orarrange fortherepair of, allof
30 itsvehicles andequipment forwhich repairs areneeded because of
31 accident, breakdown oranyother cause soastomaintain all
32 equipment inasafeandoperable condition.  Ifanitemofrepai
33 covered byawarranty, Company shall obtain warranty
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1 performance.  Company shall maintain accurate records ofrepair, 
2 which shall include thedate andoperating hours, nature ofrepair
3 and theverification bysignature ofamaintenance supervisor th
4 therepair hasbeen properly performed.  

5 4) Company shall perform allscheduled maintenance functions in
6 accordance with themanufacturer'sspecifications andschedule.   
7 Company shall keep accurate records ofallvehicle maintenance,  
8 recorded according todate andoperating hours andshall make such
9 records available toCity upon request.  

10 5)   

11 .  Vehicles shall beoperated incompliance with theState ofE. Operation
12 Oregon Vehicle Code, andallapplicable safety and local ordinan
13 shall not load vehicles inexcess of themanufacturer'srecommendations or
14 limitations imposed bystateorlocal weight restrictions onvehicles.  

15 Equipment shall comply with United States Environmental Protection Agency (US
16 EPA) noise emission regulations, currently codified at40CFR Part205andother
17 applicable noise control regulations, andshall incorporate noise control features
18 throughout theentire vehicle.  Noise levels ofequipment used forCollection shall
19 comply withCityordinance.  

20 Subject toSection 10.1, Company shall beresponsible foranydamage resulting
21 fromordirectly attributable toanyofitsoperations.  

22 5.4.3Receptacles

23 A. Single-FamilyDwellingUnitSolidWasteReceptacles

24 Company shall provide each Single-Family Dwelling Unit thatpays forthebasic
25 Collection service package, aswell asmonthly andon-call customers, witha20- 
26 gallon, 35-gallon, 60-gallon, or90-gallon Cart (orsimilar size Carts) forSolid Waste
27 Collection.    Carts must have auseful lifeof10years asevid
28 manufacturerÔs warranty orother documentation acceptable toCit

29 B. Single-FamilyDwellingUnitRecyclableMaterialsReceptacles
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1 Company shall provide each Single-Family Dwelling Unit thatpays forthebasic
2 Collection service package, aswell asmonthly andon-call customers, witha95- 
3 gallon Cart (orsimilar sizeCart) fortheCollection ofCommingled Recyclable
4 Materials anda14-gallon Receptacle fortheCollection ofglass.  Additional 95- 
5 gallon Carts and/or14-gallon Receptacles willbeprovided atnocharge upon
6 customer request anddemonstration ofneed.  

7 C. Single-FamilyDwellingUnitResidentialYardDebrisReceptacles

8 Company shall provide one60-gallon Cart (orsimilar sizeCart) forCollection of
9 Yard Debris toeach Single-Family Dwelling Unit thatpays forso

10 collection freeofcharge. Each additional Cart shall becharged attherateof $5.00
11 permonth.  Carts must have auseful lifeof10years asevidenced by
12 manufacturerÔs warranty orother documentation acceptable toCit

13 D. Non-ResidentialReceptacles

14 Company shall provide customers appropriate Receptacles toCollect Solid Waste,  
15 Recyclable Materials, andYard Debris atMulti-Family Dwelling Unit Premises
16 andCommercial Premises upon customer request.  Company shallof
17 customers 60-gallon and90-gallon Carts; Containers withcapacity of1to8cubic
18 yards; orDrop Boxes with capacity of10to40cubic yards.  Thekind, size, and
19 number ofReceptacles furnished toaparticular customer shall beasdetermined
20 mutually bythecustomer andCompany.  Receptacles which areserviced byfront- 
21 loading collection vehicles shall have attached lids.  AllReceptacles withacapacity
22 ofonecubic yardormore shall meet applicable regulations for
23 Container safety, shall have reflective markings (unless theReceptacle isnormally
24 located inanenclosure), shall bemaintained ingood repair withneatly and
25 uniformly painted surfaces, andshall prominently display thename and
26 telephone number ofCompany.    

27 E. RemovalofReceptacles

28 Upon termination ofthefranchise agreement, early orotherwise, theCompany
29 shall remain theowner ofallreceptacles. TheCompany shall beresponsible for
30 removing allReceptacles inservice from Premises and reusing orRecycling such
31 Receptacles.  
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1 F.  CartRequirements

2 .  Company will provide Collection services withnewCarts1.  Specifications
3 having thespecifications, design andperformance standards described inthis
4 Section 5.4.3.Fandmeet requirements ofApplicable Lawwith respect to
5 stability.  Carts must have auseful lifeof10years asevidenc
6 manufacturerÔs warranty orother documentation acceptable toCity.   
7 Company will depreciate Carts onastraight-linebasis overnogreater than7
8 years.  

9 .  Carts ortheir lidsmust beinbright,  2.  MaterialsIdentificationandDecals
10 readily identifiable colors tofacilitate customer'sready recognition ofSolid
11 Waste, Recyclable Materials, andYard Debris, subject toCityap
12 described inthisSection 5.4.3.F.    

13 .  Company will provide asecure location for3.  SecureInventoryStorage
14 inventory storage.   

15 4.  CartDesignRequirements
16 Carts must bemanufactured byinjection orrotationala. General. 
17 molding andmeet theCart design andperformance requirements
18 specified inthisSection 5.4.3.F.  Company must submit Cart orders
19 ( including material anddesign specifications, colors and
20 identification marks) toCity forCityapproval prior tosubmitting
21 theorder tothemanufacturer. 

22 TheCart handles andhandle mounts may beanb. CartHandles.   
23 integrally molded partoftheCart body ormolded aspartofthelid.   
24 TheCart handles must provide comfortable gripping area for
25 pulling orpushing theCartorlifting thelid.  Handles maynothave
26 pinch points.  

27 Each Cartmust beprovided withalidthatcontinuouslyc. CartLid.   
28 overlaps andcomes incontact with theCartbody orotherwise
29 causes aninterface with theCart body that simultaneously: 

30 ¤ Prevents the intrusion ofrainwater, rodents, birds, and flies; 

31 ¤ Prevents theemission ofodors;  

32 ¤ Enables thefreeandcomplete flowofmaterial from theCart
33 during thedump cycle without interference with thematerial
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1 already deposited inthetruck bodyorthetruck body itself and
2 itslifting mechanism;  

3 ¤ Permits users oftheCart toconveniently andeasily open and
4 shut the lidthroughout theserviceable lifeoftheCart;  

5 ¤ The lidhandle must beanintegrally molded partofthelid; 

6 ¤ The lid (andbody) must beofdesign andweight thatprevents
7 anempty Cart from tilting backward when flipping thelidopen;  
8 and,  

9 ¤ The lidmust behinged totheCart body insuch amanner soas
10 toenable thelidtobefully opened, freeoftension, toaposi
11 whereby itmay restagainst thebackside oftheCart body.  

12 The lidsoftheSolid Waste, Recyclable Materials, andd. CartColors.   
13 Yard Debris Carts must bedifferentiated bycolor.  Thecolors must
14 becolorfast andresistant tofading asaresult ofweathering or
15 ultraviolet degradation.  Solid Waste Cart lidsmust beblack, brown
16 orgray.  Recyclable Materials Cart lidsmust beblue.  Yard Debris
17 Cart lidsmust begreen.  Company may propose other colors for
18 Carts lidsorCarts, which aresubject toapproval bytheCity.  

19 e. IdentificationMarkings.  

20 Inaddition totherequirements in Section 5.4.3.F.2, anarrow (atleast
21 3inches by5inches) hotstamped inwhite color must beplaced on
22 thelid, indicating thedirection ofCart placement.  

23 Thewords SOLID WASTE, RECYCLABLE MATERIALS ORYARD
24 DEBRIS orother similar words approved byCitymust behot
25 stamped inwhite color onthelids, frontorsides oftheCart, as
26 appropriate, incharacters noless than two inches.   

27 TheCompanyÔs name and telephone number must behotstamped
28 inwhite color onthelids, frontorsides oftheCart, asappropriate in
29 characters noless than two inches.  

30 5.  CartPerformance Requirements

31 AllCarts must bedesigned andmanufactured tomeet thea. General.   
32 minimum performance requirements described below. 
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1 Depending onthecapacity, theCarts mustb. CartLoadCapacity.   
2 haveaminimum load capacity asnoted below without Cart
3 distortion, damage, orreduction inmaneuverability oranyother
4 Service.  

5

Cart Size (Gallons)  Minimum Load Capacity
pounds)  

90-101200

60-68130

30-3570
6

7 Ataminimum, Carts must meet thefollowingc. CartDurability.  
8 durability requirements tosatisfy itsintended useandperformance,  
9 fortheTerm: 

10 ¤ Maintain itsoriginal shape and appearance;  

11 ¤ Beresistant tokicks andblows;  

12 ¤ Require noroutine maintenance andbedesigned tobe
13 maintenance free;  

14 ¤ Notwarp, crack, rust, discolor, orotherwise deteriorate over
15 inamanner thatwill interfere with itsintended use;  

16 ¤ Resist degradation from ultraviolet radiation;  

17 ¤ Beincapable ofpenetration bybiting orclawing ofhousehold
18 pets (i.e., dogs andcats);  

19 ¤ Thebottoms ofCart bodies must remain impervious toany
20 damage, thatwould interfere with theCartÔs intended useafter
21 repeated contact withgravel, concrete, asphalt oranyother
22 rough andabrasive surface;  

23 ¤ Allwheel andaxle assemblies aretoprovide continuous
24 maneuverability andmobility asoriginally designed and
25 intended; and,  
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1 ¤ Resist degradation byother airborne gases orparticulate matt
2 currently present intheambient airoftheCity.  
3

4 Carts must resist damage from commond. ChemicalResistant.   
5 household orresidential products andchemicals.  Carts, also, m
6 resist damage from human andanimal urine and feces. 

7 TheCarts must bestable andself- e. StabilityandManeuverability.   
8 balancing intheupright position, when either empty orloaded t
9 maximum design capacity withanevenly distributed load, andwith

10 thelidineither aclosed oranopen position. 

11 TheCarts must becapable ofmaintaining itsupright position in
12 sustained orgusting winds ofupto25miles perhour asapplied
13 fromanydirection.  

14 TheCarts must becapable ofbeing easily moved andmaneuvered,  
15 withanevenly distributed load equal inweight toitsmaximum
16 design capacity onalevel, sloped orstepped surface.  

17 Cart lidassemblies must meet thefollowingf. LidPerformance.   
18 minimum requirements: 

19 ¤ Prevent damage totheCart body, theliditself oranycomponent
20 parts through repeated opening andclosing ofthelidby
21 residents orinthedumping process asintended;  

22 ¤ Remain closed inwinds upto25miles perhour from any
23 direction.  All lidhinges must remain fully functional and
24 continually hold thelidintheoriginal designed and intended
25 positions when either opened orclosed oranyposition between
26 thetwoextremes; and,  

27 ¤ Lidmust bedesigned andconstructed such that itprevents
28 physical injury totheuser while opening andclosing theCart.  

29 Minor cracks, holes, andother damages tohinges,  g. Repairability.   
30 wheels, axle, hardware, andother component parts must bereadily
31 repairable bytheCompany personnel.  Company must repairs or
32 restore damaged Carts totheir full functionality tomeet thede
33 andperformance requirements assetforinthisAgreement.    
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1 5.4.4LitterAbatement

2 .  Company shall useduecare toprevent SolidA. MinimizationofSpills
3 Waste, Recyclable Materials, Yard Debris, orfluids from leakingbeing spilled,  
4 andor scattered during theCollection ortransportation process.  IfanySolid
5 Waste, Recyclable Material, Yard Debris, orfluids leakorarespilled during
6 Collection, Company shall promptly clean up allsuch materials.  Each Collection
7 vehicle shall carry abroom andshovel atall times for thispur

8 Company shall not transfer loads from one vehicle toanother onanypublic street,  
9 unless itisnecessary todosobecause ofmechanical failure oraccidental damage

10 toavehicle, without prior written approval byCity.  

11 .  During theCollection ortransportation process, Company shallB. CleanUp
12 clean uplitter intheimmediate vicinity ofanySolid Waste, Recyclable Materials,  
13 andYard Debris storage area (including theareas where Collection Containers are
14 stored forCollection).  Company shall discuss instances ofrepeated spillage not
15 caused byCompany directly with theGenerator responsible andwill report such
16 instances toCity.  Citywillattempt torectify such situations with theGenerator if
17 Company hasalready attempted todosowithout success.  

18 5.4.5CollectionStandards

19 A. ServicingReceptacles.  CompanyshallpickupandreturneachReceptacle
20 oroccupant properly placed theReceptacletothelocationwheretheOwner
21 forCollection.   shall place theReceptacles upright with lidsproperlyCompany
22 secured.  Company shall useduecare when handling Receptacles.  Company
23 shall not throw, roughly handle, damage, orbreak Receptacles.  

24 Company, attherequest ofcustomers, shall provide special services including:   
25 unlocking Receptacles; accessing Receptacle enclosures withakey; orpulling
26 orpushing Receptacles totheCollection vehicle.  Company shall charge
27 Customers forextra services inaccordance withCity-approved rates.  

28 B.  Solid Waste, Recyclable Materials, andYardAllocationofCityMaterials. 
29 Debris Collected intheCity, which arecombined withmaterials collected from
30 other jurisdictions, shall beallocated byCompany totheCityÔs Collection
31 program based onvolume ortonnage using amethod approved bytheCity.  
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1 C.  Company shall instruct Customers astoanyInstructionstoCustomer. 
2 preparation ofSolid Waste, Recyclable Materials, orYard Debris andthe
3 proper placement ofReceptacles.  IfCustomers arenotadhering toCompanyÔs
4 instructions, Company shall notify such Customers.  Incases ofextreme or
5 repeated failure tocomply with theinstructions, Company may de
6 pick-uptheSolid Waste, Recyclable Materials, orYard Debris pr
7 Company leaves atagatleast two inches bysix inches (2" x6") 
8 Receptacle indicating thereason forrefusing toCollect thematerial.  Such tag
9 shall also identify thesteps Generator must take torecommence Collection

10 service.  IfRecyclable Materials contain 5% orgreater (measured byvolume)  
11 ofSolid Waste orYard Debris contain 1% orgreater (measured by
12 Solid Waste, Company shall notCollect materials andshall leave anotice for
13 theCustomer identifying reason fornon-Collection.  Company shall report to
14 theCityonamonthly basis anywarning notices issued toCustomers, andmay
15 terminate Recyclable Materials andYard Debris Collection servic
16 written notification oftheCity if, after10business days, high contamination
17 levels continue, unless instructed otherwise bytheCity.  

18 D..  Company shall direct itsemployees nottoCollect Solid WasteOverages
19 beyond each customerÔs subscription level ofservice including scheduled extra
20 pick-upsunless thebusiness office ofCompany hasgranted prior
21 authorization tomake such Collection.  

22 E..  Company shall notdamage private property.   CareofPrivateProperty
23 Company shall ensure that itsemployees: ( i) close allgates opened inmaking
24 Collections, unless otherwise directed bytheGenerator, (ii) donotcross
25 landscaped areas, and (iii) donotclimb orjump over hedges and fences.   

26 Cityshall refer complaints about damage toprivate property toCompany.   
27 Company shall repair alldamage toprivate property caused byit
28 Company shall repair anydamages topublic property caused byitsemployees
29 toitsprevious condition.  Intheevent ofrepeat occurrences ofproperty
30 damage, theCompany shall pay liquidated damages inaccordance w
31 Section 12.3.2.  

32 F.  AllCollection operations shall beconducted asquietly aspossible andNoise. 
33 shall conform toapplicable federal, state, county andCity noise level
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1 regulations.  Company willpromptly resolve anycomplaints ofno
2 themorning orevening hours oftheday tothesatisfaction oftheCity.    

3 5.4.6Personnel

4 Company shall furnish allqualified drivers, mechanical, supervi
5 management, andother personnel asnecessary toprovide theservices required
6 bythisAgreement inasatisfactory, safe, economical, andefficient manner.  All
7 drivers shall betrained andqualified intheoperation ofvehicles theyoperate and
8 must possess avalid license, oftheappropriate class, issued bytheState ofOregon
9 Department ofMotor Vehicles.  

10 Company also agrees toestablish andvigorously enforce aneducational program
11 thatwill train Company'semployees intheidentification ofHazardous Waste and
12 Infectious Waste.  Company'semployees shall notknowingly place
13 Hazardous Waste intheCollection vehicles ordispose ofsuch Hazardous Wastes
14 andInfectious Waste attheDisposal Site, Processing Facilities, ortransfer
15 Facilities.  

16 Company shall train itsemployees incustomer courtesy, shall prohibit theuseof
17 loudorprofane language, andshall instruct Collection crews toperform thework
18 quietly.  Company shall use itsbestefforts toassure thatall
19 neat appearance andconduct themselves inacourteous manner.  Ifanyemployee
20 isfound tobediscourteous ornottobeperforming services in
21 bythisAgreement, Company shall takeallnecessary corrective measures
22 including, butnot limited to, transfer, discipline ortermination.  IfCity has
23 notified Company ofacomplaint related todiscourteous orimpro
24 Company will consider reassigning theemployee toduties notent
25 with thepublic while Company ispursuing its investigation andcorrective action
26 process.  

27 Company shall provide suitable operations, health, andsafety t
28 itsemployees whouseoroperate equipment orwhoareotherwise
29 involved inCollection orother related operations.  

30 5.4.7Identification Required

31 Company shall provide itsemployees andSubcontractors with identification for
32 all individuals who may make face-to-face contact with residents orbusinesses in
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1 City.  City may require Company tonotify customers yearly oftheform ofsaid
2 identification.  Company shall provide alistofcurrent employees and
3 Subcontractors toCity upon request.  

4 5.4.8FeesandGratuities

5 Company shall not, norshall itpermit anyagent, employee, orSubcontractors
6 employed byit, torequest, solicit, demand, oraccept, either directly orindirectly,  
7 anycompensation orgratuity fortheCollection and transportati
8 Recyclable Materials, orYard Debris.  Compensation orgratuity shall exclude
9 holiday gifts.  

10 5.4.9Non-Discrimination

11 Company shall notdiscriminate intheprovision ofservice ortheemployment of
12 Persons engaged inperformance ofthisAgreement onaccount ofrace, color,  
13 religion, sex, age, physical handicap, ormedical condition inv
14 applicable federal orstate law.  

15 5.4.10ChangeinCollectionSchedule

16 Company shall notify theCityatleast 30calendar days prior to, andresidential
17 customers not later than2weeks prior to, anychange intheresidential Collection
18 schedule which results inachange inthedayonwhich Solid Waste, Recyclable
19 Materials, andYard Debris Collection occurs.  Company willnotpermit any
20 customer togolonger than thecustomerÔs scheduled service frequency in
21 connection withaCollection schedule change.  City'sapproval ofanychange in
22 residential Collection isrequired prior tosuch change, andsuch approval willnot
23 bewithheld unreasonably.    

24 5.4.11ReportofAccumulationofSolidWaste; UnauthorizedDumpi

25 Company shall direct itsdrivers tonote (1) theaddresses ofanyPremises atwhich
26 they observe thatSolid Waste, Recyclable Materials, orYard Deb
27 accumulating and isnotbeing delivered forCollection; and (2)  
28 other location description, atwhich Solid Waste, Recyclable Mat
29 Debris hasbeen dumped inanapparently unauthorized manner.  Company shall
30 deliver theaddress ordescription toCitywithin fivebusiness
31 observation.  
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1 5.6ContingencyPlan

2 Company shall submit toCityawritten contingency plan demonst
3 Company'sarrangements toprovide vehicles andpersonnel andtomaintain
4 uninterrupted service during breakdowns, and incaseofnatural disaster orother
5 emergency (not including alabor dispute), including theevents described in
6 Section 12.4.  

7 5.7RecyclableMaterialsandYardDebrisProcessing

8 5.7.1Processing

9 Company agrees totransport anddeliver allRecyclable Materials andYard Debris
10 itCollects intheCity totheApproved Processing Sites.  Company shall arrange
11 forseparate Processing ofCommingled Recyclable Materials andglass.  Company
12 shall arrange forDisposal ofresidue from theRecyclable Materials andYard
13 Debris ataDisposal Site selected byCompany.  

14 Company shall select Processing Sites andsecure sufficient capacity toProcess
15 Recyclable Materials andYard Debris Collected under thisAgreement.  Company
16 shall provide theCity, upon request, with documentation demonstrating
17 availability ofsuch capacity.  Company shall payallcosts asso
18 transporting Recyclable Materials andYard Debris totheProcessing Site(s) aswell
19 asanyProcessing costs.  TheProcessing Sites selected byCompany shall be
20 approved bytheCityatleast 90days prior touseofsuch sites

21 Company shall keepallexisting permits andapprovals necessary foruseofthe
22 Processing Site(s) infull regulatory compliance.  Company shall, upon request,  
23 provide copies ofnotices ofviolation orpermits totheCity.  

24 IfCompany elects touseaProcessing Site that isdifferent fro
25 Processing Site, itshall secure prior written approval from the
26 notcompensate theCompany forany increased transportation andProcessing
27 costs associated with theuseofProcessing Site(s) different from theApproved
28 Processing Site(s).  

29 5.7.2Transfer

30 IftheCompany (i) transports Recyclable Materials orYard Debris toaTransfer
31 Station where thematerials willbeunloaded from Collection veh
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1 into large-capacity vehicles and transported totheProcessing Site(s) or (ii) pulls
2 twoormore Collection trailers intandem withonetruck, and theCompany is
3 unable todosothen theCompany shall beresponsible formaking other
4 transportation arrangements.  Insuch event, Company shall notbecompensated
5 foranyadditional costs.  IftheCompany plans tochange itstransfer method,  
6 Company shall obtain written approval from theCityprior tomaking thechange.   
7 TheCityshall approve thetransfer method and thefacility(ies) Company
8 proposes touse.    

9 IfCompany usesaTransfer Station, Company shall select theTransfer Station and
10 secure sufficient capacity totransfer Recyclable Materials andYard Debris
11 Collected under thisAgreement.  Company shall provide theCity, upon request,  
12 with documentation demonstrating availability ofsuch capacity.  Allcosts
13 associated with transporting Recyclable Materials andYard Debris totheTransfer
14 Station aswell asany transfer costs shall bepaidbyCompany.  Company agrees
15 touseApproved Transfer Station andsuch siteapproval shall beobtained from
16 theCityatleast 90days prior touseofsuch site.   

17 5.7.3CooperationwithOperator

18 Company shall cooperate with theoperator oftheTransfer Station and/or
19 Processing Sites with regard tooperations therein, including, forexample,  
20 complying withdirections from theoperator tounload Collection vehicles in
21 designated areas, accommodating maintenance, operations, andcon
22 newfacilities, andsoforth.  

23 5.7.4Marketing

24 TheCompany shall beresponsible formarketing orarranging formarketing of
25 Recyclable Materials andYard Debris itCollects intheCity.  With respect toYard
26 Debris, Company shall make, orarrange formaking of, endproducts (e.g.  
27 compost) ordevelop enduses formaterials thatmaximize therecovery rateas
28 calculated inaccordance with Chapter 459A ofORS.  Company shall notuseYard
29 Debris forthepurposes ofalternative daily cover (ADC) orfortransformation fuel,  
30 unless prior written approval isobtained from theCity.    

31 Upon request, Company shall provide proof totheCity thatallRecyclable
32 Materials andYard Debris Collected aremarketed forRecycling orreuse insuch
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1 amanner that maximize theCityÔs recovery rateascalculated inaccordance with
2 Chapter 459A ofORS.  All residual material from theProcessing activities that is
3 notmarketed foruseshall beaccounted forasDisposal Tonnage atapermitted
4 Disposal Site.  NoRecyclable Materials orYard Debris shall betransported toa
5 domestic orforeign location ifSolid Waste Disposal ofsuch material isitsintended
6 usefor landfill Disposal.  

7 5.7.5DisposalofRecyclableMaterialsandYardDebrisProhibite

8 Recyclable Materials andYard Debris may notbeDisposed ofinlieuofRecycling
9 thematerial, without theexpressed written approval oftheCity

10 believes that itcannot divert theRecyclable Material orYard Debris from Disposal,  
11 then itshall prepare awritten request forapproval toDispose ofsuch material.   
12 Such request shall contain thebasis for itsbelief, describe theCompany'sefforts to
13 arrange for thediversion from Disposal ofsuch material, theperiod required for
14 such Disposal, the incremental costs orcost savings resulting from such Disposal,  
15 andanyadditional information supporting theCompany'srequest.  TheCityshall
16 consider theCompanyÔs request and inform Company inwriting ofitsdecision
17 within 30calendar days.  IftheCityapproves such request, anydifference inthe
18 costofsuch Disposal compared todiversion shall beadjustment inaccordance
19 with Section 7.5.  

20 5.7.6CityRighttoSelectProcessingSite

21 TheCity reserves theright todirect Company toProcessing Site(s) other than that
22 selected byCompany.  Insuch case, theCompany shall bereleased from its
23 indemnification obligation inSection 10.1and10.2asitrelates toactions or
24 negligence oftheowner andoperator oftheCity-selected Processing Site(s), and
25 theCityshall adjust CompanyÔs Compensation inaccordance with procedures for
26 aCity-directed change inscope inaccordance withSection 3.3.  Cityshall provide
27 written notice toCompany not less than 90days before effective dateofthe
28 change.  

29 5.7.7RecordKeeping

30 Company shall maintain accurate records ofthequantities ofRecyclable Materials
31 andYard Debris transported totheTransfer Station and/orApproved Processing
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1 Sites andwill cooperate withCity inanyaudits orinvestigations ofsuch
2 quantities.  

3 5.8DisposalofSolidWaste

4 5.8.1Disposal

5 Company shall select aDisposal Siteand secure sufficient capacity toDispose of
6 AllSolid Waste Collected under thisAgreement.  Company shall p
7 upon request, with documentation demonstrating availability ofsuch capacity.   
8 TheDisposal Siteselected byCompany shall beapproved bytheC
9 days prior touseofsuch site.  

10 Company shall keep allexisting permits andapprovals necessary foruseofthe
11 Disposal Site infull regulatory compliance.  Company shall, upo
12 copies ofnotices ofviolation orpermits totheCity.  

13 Company shall Transport toandDispose ofallSolid Waste Collected intheCity
14 attheApproved Disposal Location.  Company shall cooperate with
15 oftheApproved Disposal Location andcomply with theoperatorÔs requirements
16 such ashowandwhere tounload Collection vehicles, respecting operations and
17 construction ofnewfacilities, cooperating with theoperatorÔs Hazardous Waste
18 Exclusion Program, andsoforth.  Company shall payallcosts associated with the
19 Transporting andDisposing ofSolid Waste.  Disposal costs shall include all
20 regulatory fees andother surcharges.   

21 IftheDisposal Sitebecomes unable toaccept anddispose ofCity'sSolid Waste for
22 reasons outside theCompanyÔs control, theCompany shall, with theprior
23 approval ofCity, totheextent itislegally able todoso, tra
24 City'sSolid Waste atanother Disposal Site that results inthelowest possible
25 transportation andDisposal cost.  Additional transportation andDisposal cost
26 incurred indelivering theSolid Waste toanother Disposal Sitewillbethe
27 responsibility ofCompany torecover from theOwner oftheDispo

28 Company may Dispose ofresidue from Recyclable Materials orYard Debris atany
29 Disposal Siteselected bytheCompany.  
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1 5.8.2Transfer

2 Company may useanApproved Transfer Station tohandle Solid Waste Collected
3 intheCity inaccordance withSection 5.7.2

4 5.8.3CityRighttoSelectDisposalSite

5 TheCompany shall select theApproved Disposal Sitesubject totheCityÔs
6 approval.  TheCity reserves theright todirect Company toaDi
7 than thatselected byCompany iftheApproved Disposal Location specified onthe
8 Effective Date isnotowned oroperated bytheCompany orbyacompany
9 affiliated with theCompany.  Insuch case, Company shall bereleased from its

10 indemnification obligation inSection 10.1and10.2asitrelates toactions or
11 negligence oftheowner andoperator oftheCity-selected Disposal Site, and the
12 Cityshall adjust CompanyÔs Compensation inaccordance with procedures fora
13 City-directed change inscope inaccordance withSection 3.3.  C
14 written notice toCompany not less than 90days before effective dateofthe
15 change.  

16 5.8.4CompanyRighttoProposeAlternativeSites

17 The Company has theright topropose analternative Disposal Site, Recyclable
18 Material Processing Site, Yard Debris Processing SiteorTransfer Station. Insuch
19 case theCompany shall make aformal written request totheCityandshall
20 provide theCitywithalloperational andcostdata tosupport anyadjustment to
21 theRates. TheCity reserves theright, atitssolediscretion, toaccept orreject the
22 CompanyÔs proposed site. IftheCity rejects theCompanyÔs propo
23 shall benochange totheApproved Disposal Site, Approved Recyclable Material
24 Processing Site, Approved Yard Debris Processing SiteorApproved Transfer
25 Station. IftheCityaccepts theCompanyÔs proposal, theCompanyÔs proposed
26 Disposal Site, Recyclable Material Processing Site, Yard Debris Processing Siteor
27 Transfer Station shall become thenewApproved Disposal Site, new Approved
28 Recyclable Material Processing Site, newApproved Yard Debris Processing Siteor
29 newApproved Transfer Station. In such case, anyandall requirements,  
30 indemnifications etc. associated with thethencurrent Approved Disposal Site,  
31 Approved Recyclable Material Processing Site, Approved Yard Debris Processing
32 SiteorApproved Transfer Station shall apply toand/orberequi
33 Approved Disposal Site, Approved Recyclable Material Processing
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1 Yard Debris Processing SiteornewApproved Transfer Station.  

2 5.8.5RecordKeeping

3 Company shall maintain accurate records ofthequantities ofSol
4 transported totheTransfer Station and/orDisposal Siteandwill cooperate with
5 City inanyaudits orinvestigations ofsuch quantities.  

6 5.9ServiceExceptions; HazardousWasteNotifications

7 5.9.1HazardousWasteInspectionandReporting

8 Company reserves theright andhastheduty under lawtoinspect
9 Recyclable Materials, andYard Debris placed inReceptacles forCollection andto

10 reject Solid Waste, Recyclable Materials, andYard Debris observto be
11 contaminated with Hazardous Waste andtherightnottoCollect Hazardous
12 Waste putoutwithSolid Waste, Recyclable Materials, orYard Debris.  Company
13 shall notify allagencies with jurisdiction, ifappropriate, including theState of
14 Oregon Department ofEnvironmental Quality andLocal Emergency R
15 Providers andtheNational Response Center ofreportable quantities ofHazardous
16 Waste found orobserved inSolid Waste, Recyclable Materials, andYard Debris
17 anywhere within City.  Inaddition toother required notifications, ifCompany
18 observes anysubstances which itoritsemployees reasonably believe orsuspect
19 tocontain Hazardous Wastes unlawfully Disposed oforreleased onanyCity
20 property, including storm drains, streets orother public rights ofway, Company
21 will immediately notify theCityManager ortheCityManagerÔs designee.  

22 5.9.2GeneratorNotification

23 When Solid Waste, Recyclable Materials, orYard Debris isnotCollected from any
24 residential Generator, Company shall notify theGenerator inwriting, atthetime
25 Collection isnotmade, through theuseofaÑtagÒ (atleast two inches bysix inches
26 insize) orotherwise, ofthereasons why theCollection wasnotmade.  When Solid
27 Waste, Recyclable Materials, orYard Debris isnotCollected from anycommercial
28 Generator, Company shall notify customer byphone ofthereasons why the
29 Collection wasnotmade.  
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1 5.9.3HazardousWasteDiversionRecords

2 Company shall maintain records showing thetypes andquantities, ifany, of
3 Hazardous Waste found inSolid Waste, Recyclable Materials, and
4 andwhich was inadvertently Collected from service recipients within City, but
5 diverted from Disposal.  

6 5.10CollectionfromCityFacilities

7 Company shall Collect Solid Waste, Recyclable Materials, andYar
8 City locations attheservice levels andcollection frequency identified inExhibit 1.   
9 Such Collection shall occur atleast once perweek ormore frequently asrequested

10 bytheCity.  Company shall provide andmaintain Collection Rece
11 CityÔs use, with theexception ofpublic litter andpublic recycling cans that shall
12 beprovided andmaintained bytheCity.    

13 Company may integrate Collection ofSolid Waste, Recyclable Materials, andYard
14 Debris from City facilities withother Collection services, provided thatCompany
15 attributes estimated Tonnage Collected from City facilities sepa
16 customers.    

17 Company shall provide theservices required bythisSection atnocharge tothe
18 City.    

19 5.12MotorOilCollection

20 Onaweekly basis, Company shall Collect from Single-Family Dwelling Units and
21 Multi-Family Dwelling Units used motor oilplaced Curbside forCollection in
22 Customer-provided containers.  Company shall notberequired toCollect more
23 than twogallons ofused motor oilper individual dwelling unitperweek.  
24 Company shall Recycle, orarrange forRecycling, allused motor oilCollected.  

25 5.13InfectiousWasteCollection

26 Company shall Collect, transport, Process, andDispose ofInfectious Waste from
27 Residential andCommercial Premises.  The Collection frequency a
28 Collection shall bemutually agreed upon bytheCompany andtheGenerator.    

29
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ARTICLE 61
OTHER SERVICES2

3 6.1ServicesandCustomerBilling

4 6.1.1ServiceDescription

5 Company shall annually, andwith every service start, prepare a
6 subject tothedirection ofCity, anotice toeach Owner oroccupant ofproperty
7 entitled toservice under thisAgreement alisting ofCompany'sCollection Rates,  
8 rates forother services, annual Holiday schedule, andageneral
9 services required tobeprovided hereunder andoptional service which maybe

10 furnished byCompany.  Such notice shall beinaform subject to
11 prior toitsdistribution andmaybeincluded withBillings made byCompany.  

12 6.1.2Billing

13 Company shall billandcollect from Persons receiving Collection services atRates
14 setbyCity.  Cityshall approve theform andcontent oftheBilling statements, with
15 such approval notbeunreasonably withheld. Billing shall beperformed either
16 monthly, every other month, orquarterly foreach account, buti
17 frequently than once perquarter.  Company may terminate Collection service to
18 Solid Waste accounts thatbecome more than60calendar days pastdue, following
19 30calendar days written notice.  Company shall promptly restore service when
20 thedelinquent charges, including reinstatement charges, have been paid infull.   
21 TheCompany may require adeposit from customers who arehabitually
22 delinquent.  

23 6.1.3CustomerBillingList

24 Upon request byCity, Company shall prepare acomplete customer
25 ( containing thenumber ofaccounts byservice category) andsubmit such listto
26 theCity inaccordance withSection 9.3.3.  

27 6.1.4ReviewofBillings

28 Atleast annually, Company shall review itsBillings records todetermine that the
29 amount theCompany billseach customer iscorrect interms ofthelevelofservice
30 ( i.e., frequency ofCollection, sizeofReceptacle, and location ofReceptacle) being
31 provided tosuch customer byCompany.  Company shall distribute newroute
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1 books toitsdrivers asneeded toreflect changes incustomer service levels thatare
2 consistent withBillings.  Route supervisors shall periodically check theroutes to
3 ensure thatdrivers areproviding service inaccordance with their route books,  
4 which aretobeconsistent withBillings.  

5 For inspection bytheCityupon request, Company shall maintain copies ofsaid
6 Billings foraperiod offiveyears after thedateofservice andcopies ofreceipts for
7 aperiod oftwoyears after thedateofservice, each inchronological order.   
8 Company may, atitsoption, maintain those records incomputer form, on
9 microfiche, orinanyother manner, provided that therecords canbepreserved

10 andretrieved for inspection andverification inatimely manner

11 6.2CustomerService

12 6.2.1CompanyOffice

13 The CompanyÔs office hours shall be, ataminimum, from8:00a.m. to5:00p.m.,  
14 Monday through Friday, exclusive ofHolidays.  Aresponsible and
15 representative ofCompany shall beavailable during office hours
16 communication with thepublic.  Company shall maintain alocalortoll-free
17 telephone number forusebycustomers.  Company'stelephone system shall be
18 adequate tohandle thevolume ofcalls typically experienced onthebusiest days.   
19 Company shall have arepresentative, answering the telephone orvoice-mail
20 service available atsaidafter-hours telephone number.  

21 6.2.2ComplaintDocumentation andResponse

22 TheCityandCompany shall instruct Persons withservice complaints todirect
23 complaints toCompany.  Company shall logallcomplaints received bytelephone
24 andsaid logshall include thedate andtime thecomplaint wasr
25 address and telephone number ofcaller, description ofcomplaint, employee
26 recording complaint and theaction taken byCompany torespond t
27 complaint.  

28 Allwritten customer complaints and inquiries shall bedate-sta
29 received andshall beinitially responded towithin onebusiness dayofreceipt.   
30 Company shall logaction taken byCompany torespond toandremedy the
31 complaint.  
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1 Daily logsofcomplaints concerning Collection ofSolid Waste,  
2 Materials, andYard Debris shall beretained foraminimum of24months andshall
3 beavailable forreview byCityduring business hours andatnocost.  Cityshall, at
4 anytime during regular Company business hours, have access toCompany's
5 customer service department forpurposes thatmay include monitoring the
6 quality ofcustomer service orresearching customer complaints.  

7 6.2.3ResolutionofCustomerComplaints

8 Acustomer dissatisfied withCompany'sdecision regarding acomplaint mayask
9 City toreview thecomplaint.  Company shall provide thecustomer with the

10 telephone number oftheCityLiaison, asdesignated inaccordance withSection
11 6.2.4.  TheCityLiaison shall contact CompanyÔs Government Liaison (as
12 designated inaccordance withSection 6.2.4) torequest additional information and
13 askCompany torespond tothecomplaint.  Company shall attempt tocure the
14 complaint andnotify City Liaison bytelephone orinwriting ofresolution.    

15 Ifthecustomer isstill dissatisfied, the matter maybereferred totheCity Manager.   
16 The decision ofCityManager orhis/herdesignee shall befinal
17 Nothing inthisSection isintended toaffect theremedies ofth
18 Company.  

19 6.2.4Liaisons

20 Upon execution ofthisAgreement, Company shall designate inwriting a
21 " Government Liaison" whoshall beresponsible forworking withCityManager
22 and/orCity'sdesignated representative( s) toresolve customer complaints.  City
23 shall designate inwriting aÑCity LiaisonÒ who shall beresponsible forworking
24 withCompany and/orCompanyÔs designated representative toresolve customer
25 complaints.  TheParties shall inform each other ofchanges inthese representations
26 within twobusiness daysofthechange.  

27 6.3PublicEducation

28 6.3.1EducationRequirements

29 Company public education program shall focus onproviding information to
30 customers tocomply with requirements ofORS 459A.010(2)(c), which generally
31 requires apublic education program to inform solid waste Generators ofthe
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1 manner andbenefits ofreducing, reusing, recycling andcomposting material and
2 topromote useofrecycling services. Ataminimum, theCompany shall provide
3 thefollowing public education:  

4 A. Education materials shall bedistributed toallresidents andServiceInitiation.   
5 businesses prior tothecommencement ofservices describing theCollection
6 services offered bytheCompany andRates forsuch services, andsoliciting
7 customerÔs preferences regarding Receptacle sizeandCollection frequency for
8 Solid Waste, Recyclable Materials, andYard Debris.  These educational
9 materials shall alsoeducate customers about source reduction, reuse, and

10 Recycling opportunities.    

11 B.  Education materials shall beprovided toallnewNewcustomereducation. 
12 Collection service customers that includes Recyclable Materials Collection
13 notification andeducation packets that include, ataminimum, t
14 Collected, theschedule forCollection, theway toprepare materials for
15 Collection andthereasons Persons should separate Recyclable Materials and
16 Yard Debris forseparate Collection.  The educational andpromotional
17 materials provided tocommercial Collection customers should betargeted to
18 meet theneeds ofvarious types ofbusinesses andshould include reasons to
19 Recycle, including economic benefits, common barriers toRecycli
20 solutions, additional resources forcommercial Generators ofSol
21 other information designed toassist andencourage Recycling efforts. The
22 educational andpromotional materials provided tocommercial Collection
23 customers shall encourage each commercial Collection customer tohaveagoal
24 toachieve 50percent recovery from itsSolid Waste stream.  

25 C.  Education materials inavariety ofQuarterlynewsletterorpromotion. 
26 formats andmaterials atleast four times acalendar year toCol
27 customers that includes, ataminimum, promotion ofRecyclable Materials and
28 Yard Debris programs, adescription ofthematerials Collected byCompany,  
29 andtheschedule forCollection.  

30 D..  Education materials atleast annually toallCollectionAnnualpromotion
31 service customers, oftheinformation under subsection Babove.    

32 E.  Education materials orevents targeting ofcommunity andOtherpromotion. 
33 media events topromote Recycling.  

CityofSandy Page 53of98Final Agreement



1 6.3.2FormatofPromotionalMaterials

2 CompanyÔs educational media may include newsletters, flyers, door hangers,  
3 notification tags, anddirect contact.  Materials shall beprinted onpaper containing
4 thehighest levels ofrecycled content material asisreasonably practical witha
5 minimum requirement of30% post-consumer content based onFederal standards.  

6 6.3.3CityReview

7 Company shall submit allpromotional materials totheCity forreview and
8 approval prior topublication ordistribution tocustomers.  TheCityshall review
9 andapprove thematerials within fivebusiness days ofreceipt.  

10 6.3.4CooperationwithCountyEfforts

11 From time totime, Clackamas County prepares public education information that
12 includes dataontheCityÔs programs andprovides education and technical
13 assistance toresidents and businesses in theCity.  TheCompany shall cooperate
14 with Clackamas County by: (i) providing, upon theCountyÔs request, information
15 regarding theCollection, Processing, andDisposal services prov
16 and (ii) responding toCounty inquiries orrequests related tospecific customers.  

17 6.4WasteGenerationandCharacterization Studies

18 Company acknowledges thatCitymust perform Solid Waste generat
19 Disposal characterization studies periodically tocomply withORS 459A.035.   
20 Company agrees toparticipate andcooperate withCityand itsagents andto
21 accomplish studies anddata collection andprepare reports, asn
22 determine weights andvolumes ofSolid Waste andcharacterize Solid Waste
23 generated, Disposed, diverted orotherwise handled orProcessed.  
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ARTICLE 71
COMPANYÔS COMPENSATION ANDRATES2

3 7.1CompanyÔsCompensation

4 TheCompanyÔs Compensation forperformance ofall itsobligations under this
5 Agreement shall betheactual gross Rate revenues remitted toCo
6 customers less feesduetotheCityandCounty inaccordance with Article 4.   
7 Company'sCompensation provided forinthisArticle shall bethefull, entire, and
8 complete compensation duetoCompany pursuant tothisAgreement
9 equipment, materials andsupplies, Processing andDisposal fees, taxes, insurance,  

10 bonds, overhead, operations, profit andallother things necessa
11 theservices inthemanner required bythisAgreement.  

12 IfCompanyÔs costs aremore than actual gross Rate revenues retained by
13 Company, Company shall notbecompensated forthedifference incosts and
14 revenues.  IfCompanyÔs costs are less than theactual gross Rate revenues retained
15 bytheCompany, Company shall retain thedifference.  Inaddition, calculations of
16 Rates shall notbeadjusted forvariances ofactual costs orrevenues during prior
17 periods oftime.  

18 7.2Rates

19 Under thisAgreement, Company shall have theright andobligation tocharge and
20 collect from customers, Rates thatareapproved bytheCity.  TheRates, which are
21 contained inExhibit 2, aresetbyCity Council Resolution andareeffective May1,  
22 2015 through December 31, 2016.  TheCompany shall billcustomers andcollect
23 payments inaccordance with theRates setforth inExhibit 2andpursuant to
24 Section 6.1.    

25 TheRates shall befixed, asperExhibit 2, forRate Period One, 
26 1, 2015 andending December 31, 2016, andshall notbeadjusted toreflect either
27 increases ordecreases incosts from those anticipated byCompany.  TheRates
28 shall beadjusted annually, withCityCouncil approval, commenci
29 2017 through theremaining Term ofthisAgreement including anyextension
30 periods, asdescribed inSection 7.3.    

31 TheCity reserves theright toadjust Rate relationships inthefuture provided that
32 theCompany ismade whole interms ofGross Revenues.  
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1 7.3AnnualAdjustmentofRates

2 7.3.1AnnualAdjustment

3 Subject totheterms herein, theCompany shall beentitled toanannual adjustment
4 ofallRates.  Each Rate includes anOperating Component andTip
5 Component, which areannually adjusted.  TheCity Council shall make agood
6 faitheffort toapproved adjusted Rates byNovember 1ofeach year, andsuch Rates
7 shall beeffective oneach January 1.  IfRate adjustments arenotapproved by
8 November 1, thenprior Rates remain ineffect until such adjustment ismade.  

9 Each Rate isannually adjusted asspecified inSection 7.3.2through 7.3.4.   

10 7.3.2AdjustmentoftheOperatingComponent

11 TheOperating Component oftheRates specified inExhibit 2shal
12 annually, using themethod below, toreflect 80% ofthechange intheAllUrban
13 Consumers Index Half1 (CPI-U) compiled andpublished bytheU.S. Department
14 ofLabor, Bureau ofLabor Statistics oritssuccessor agency, using thefollowing
15 parameters, orby5%, which ever isless.  

16 CPI-UParameters:  
17 AreaÏPortland - Salem, OR - WA
18 ItemÏAll Items
19 Base Period ÏCurrent 1982-84=100
20 Notseasonally adjusted
21 Periodicity ÏSemi-annual

22 Step1:  Calculate theChange inHalf1 CPI-Uasfollows:  

23 Change inHalf1 CPI-U = ((Most current Half1 CPI-U - previous 12- 
24 month Half1CPI-U)/previous 12-month Half1 CPI-U)) x0.80) or0.05,  
25 whichever isless

26 Step2:  Calculate theAdjusted Operating Component asfollows:  

27 Adjusted Operating Component = Then-current Operating
28 Component x (1 + theChange inHalf1 CPI-Uascalculated inStep1
29 above)  

30 TheOperating Component shall berounded tothenearest cent.    
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1

2 Forexample, assuming:  
3
4 1.Most-recently published Half1 CPI-U (Half1 2003) = 186.0
5 2.Half1 CPI-Upublished 12months prior (Half1 2002) = 183.5
6 3.Then-current Operating Component = $5.00
7
8 Change inHalf1 CPI-U = ((186.0Ï183.5)/183.5) x0.80 = 0.0109, which
9 isless than0.05; therefore, theChange inHalf1 CPI-Uis0.0109

10
11 Adjusted Operating Component = $5.00x (1 + 0.0109) = $5.05

12 IftheCPI-Uisdiscontinued orrevised during theTerm bytheUnited States
13 Department ofLabor, such other government index orcomputation withwhich it
14 isreplaced shall beused inorder toobtain substantially thesame result aswould
15 beobtained iftheCPI-Uhadnotbeen discontinued orrevised.  

16 7.3.3AdjustmentoftheTippingFeeComponent

17 TheSolid Waste Disposal andYard Debris Processing Tipping FeeComponent of
18 each Ratewillbeadjusted toreflect anypercentage change intheper-tontipping
19 fees charged attheApproved Transfer Station andtheApproved Yard Debris
20 Processing Site, asappropriate.  There shall benoadjustment t
21 Materials Processing Tipping FeeComponent ofeach rateover theTerm ofthe
22 Agreement. The tipping feecomponent adjustment shall equal:  
23

Adjusted Tipping = Then-current Tipping FeeComponent x (Current
FeeComponent Approved Tipping Fee / Prior Approved Tipping

Fee)  

24 Forexample, assuming:  
25 1.Then-current Tipping FeeComponent = $1.50, which includes aSolid
26 Waste Disposal component = $1.00 andYard Debris Processing
27 Component = $0.50
28 2. Approved Tipping FeefortheApproved Disposal Location =  
29 $ 30.00perTon
30 3. Approved Tipping Fee fortheApproved Disposal Location =  
31 $ 28.80perTon
32 4. Approved Tipping FeefortheApproved Yard Debris
33 Processing Location = $5.00perTon
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1 5. Approved Tipping Fee for theApproved Yard Debris Processing
2 Location = $4.75perTon
3 6. Tipping FeeComponent = $1.00x ($30.00 / $28.80) + $0.50x
4 ($ 5.00 / $4.75) = $1.04 + $0.53 = $1.57

5 TheAdjusted Tipping FeeComponent shall berounded tothenearest cent.  

6 ThePrior Approved Tipping Fee isthefee lastused tosetRates.  AsoftheEffective
7 Date ofthisAgreement, theApproved Transfer Station Tipping Fee is $62.50per
8 ton; andtheApproved Processing SiteLocation Tipping FeeforYard Debris is
9 $ 5.50percompacted yard.  These feesshall beused astheprior

10 Feeforthefirstadjustment oftheTipping Feecomponents.   

11 7.3.4CalculationofAdjustedRates

12 Adjusted Rates shall becalculated asfollows:  
13

Adjusted = Adjusted Operating Component + Adjusted Tipping Fee
Rate Component

14
15 Forexample, assuming:  
16
17 1.TheRate being adjusted isaResidential Solid Waste Collection
18 2.Adjusted Operating Component = $5.05 (ascalculated inSection 7.3.2)  
19 3.Adjusted Tipping FeeComponent = $1.57 (ascalculated inSection
20 7.3.3)  
21
22 Adjusted Collection Rate = $5.05 + $1.57 = $6.62

23 7.4AnnualRateApplicationProcess

24 Onorbefore September 1ofeach Rate Period, Company shall subm
25 application requesting theRate adjustment forthefollowing Rate Period.  The
26 application shall present each Rate forthethen-current Rate Pe
27 ofeach adjusted Rate forthefollowing Rate Period.  Theapplication shall include
28 allsupporting documentation forcalculation oftheadjusted Rates including CPI- 
29 UandTipping Feedata.    

30 TheCompanyÔs Rate application shall bereviewed bytheCity.  TheCity Council
31 shall adjust Rates toreflect theadjustments made inaccordance withSection 7.3.   

CityofSandy Page 58of98Final Agreement



1 TheCityCouncil shall act ingood faith toapprove such Rate ad
2 November 1ofeach year sothat approved Rates takeeffect atthecommencement
3 oftheRate Period.  Notwithstanding theprovisions ofSection 7.3, theadjusted
4 Rates willnot take effect until theCityCouncil hasapproved s

5 IftheCompany submits itsRate application onorbefore September 1, and theCity
6 does notadjust Rates tobeeffective onorbefore January 1ofa
7 Cityshall include asurcharge ontheRates that shall beeffective fortheremainder
8 oftheRate Period torecover revenues lostbytheCompany, ifany.  Iftheeffective
9 dateoftheRates isMarch 1orlater, theCityshall adjust theRates torecoup lost

10 revenues, ifany, aswell asinterest duetheCompany onlost revenues, where
11 interest shall becalculated using themost-recently published average daily
12 interest ratefor theOregon Local Government Investment Pool (LGIP) published
13 bytheOregon State TreasurerÔs office.  Todetermine theamount oflost revenues,  
14 ifany, theCity andCompany shall meet andconfer todetermine theeffect the
15 delay inadopting Rates hasontheCompanyÔs revenue.  Theassessment ofthe
16 revenue impact shall consider theCompanyÔs billing cycle (e.g., 
17 Customers billed inadvance andtoCustomers billed inarrears), theability of
18 Company todelay issuance ofbills, thepayment cycle ofCustomers, andother
19 variables.    

20 IftheCompany does notsubmit theapplication bySeptember 1, Rates maynotbe
21 adjusted byNovember 1.  Insuch case, allRates shall beadjusted tobeeffective
22 thefirstofthemonth ofthenextbilling cycle following approval bytheCity
23 Council.  IftheCompany does notsubmit theapplication bySept
24 retroactive adjustment willbemade toallow theCompany toreco
25 that itwould have collected, hadtheRate adjustment been imple
26 accordance with theprescribed schedule.    

27 7.5SpecialRateReview

28 7.5.1EligibleItems

29 The Company isentitled toapply totheCity forconsideration o
30 review, ortheCitymay initiate suchareview, should oneormore events listed in
31 thissection occur.   Iftheoccurrence ofsuch event orcombination ofevents, hasa
32 material effect ontheCompanyÔs costofservice of $20,000ormore annually, the
33 Cityshall beobligated toperform aspecial Rate review; howeve
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1 ofsuch event(s) has less thana $20,000effect ontheCompanyÔs annual costof
2 service, theCity shall notbeobligated toconduct thereview.  
3

4 1. Documented significant changes inthecost toprovide services required in
5 thisAgreement asaresult ofanagreed-upon, City-directed change inscope,  
6 asprovided forunder Section 3.3.  

7 2.  Flood, earthquake, other actsofnature, war, civil insurrection, riots, orother
8 similar catastrophic events beyond thecontrol ofCompany.  

9 3.  Change inLawafter theEffective Date that: (1) wasnot reasonably known
10 totheCompany before theEffective Date, and (2) theCompany
11 substantiates such claim.   

12 4.   Thenumber and typeofcustomers differs significantly from
13 andtypeofcustomers presented inAttachment 1ofthe January2003Cityof
14 SandyRequest forProposals forSolidWaste, Recyclable Material
15 andCompany submits anapplication foraspecial rateCollection Services, 
16 review forthis reason nolater than September 1, 2005.  

17 5. Thecalculated change inHalf1 CPI-Uinaccordance with Step1ofSection
18 7.3.2isequal toorgreater than0.05.   

19 6. Fuel price increases that result inadirect increase ofmore than2% inthe
20 CompanyÔs costofproviding services required bythisAgreement. 

21 7.5.2IneligibleItems

22 TheCompany willnotbecompensated over theTerm for:  
23
24 1. Increases inthecostofSolid Waste, Recyclable Materials, orYard Debris
25 Collection, transportation, Processing, orDisposal costs inexcess ofthe
26 increases provided through theannual adjustment mechanism descr
27 Section 7.3unless cost increases arerelated toeligible items listed inSection
28 7.5.1.  

29 2. Increases inthecostofSolid Waste, Recyclable Materials, orYard Debris
30 Collection, transportation, Processing, orDisposal costs thatmaybeimpacted
31 bychange inApproved Disposal Location, Approved Transfer Station, or
32 Approved Processing Siteoperating conditions, unless such change isinitiated
33 byoratthedirection oftheCity.  
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1 3. Decreases inRevenues fromthesaleofRecyclable Materials o

2 4.  Growth ordecline inthenumber ofcustomers ortheir subscription levels;  
3 however, theCompany shall beentitled tobillallcustomers attheRates set
4 forth herein andretain allRate revenues net feesduetoCitycollected from its
5 customers forCollection services provided under thisAgreement.  

6 5. Changes inthenumber ofaccounts related toReceptacle sizes
7 Collection; however, theCompany shall beentitled tobillallcustomers atthe
8 Rates set forth herein andretain allRate revenues net feesduetoCitycollected
9 from CompanyÔs customers forCollection services provided under this

10 Agreement.   

11 6. Change inthetonnage orcomposition ofSolid Waste, Recyclable Materials, or
12 Yard Debris.  

13 7.5.3ReviewofCosts

14 IftheCompany ortheCity requests aspecial Rate review, theCityshall have the
15 right toreview anyorallfinancial andoperating records ofCompany andrelated- 
16 party entities.  Thecostofthespecial Rate review incurred bytheCityand its
17 agents shall berecovered through theRates iftheCity approves that requested
18 Rate adjustment.  The Company shall pay theCity forcosts associated with the
19 review incurred bytheCityand itsagents iftheCity does not
20 requested Rate adjustment orifsaid review isinitiated bytheCity.    

21 7.5.4SubmittalofRequest

22 IftheCompany isrequesting aspecial Rate review, theCompany must submit its
23 request foraspecial review ofRates, andcostandoperational data, inaform and
24 manner specified bytheCity, atleast90-days before theproposed effective date
25 ofanyRate adjustment.   

26 IfCity isrequesting aspecial Rate review, theCity shall notify theCompany at
27 least seven months before theproposed effective dateofanyRat
28 Upon such notification, Company shall, within 30calendar days, submit
29 reasonable costandoperational data asrequested bytheCity, inaform and
30 manner specified bytheCity.  

31 Arequest forspecial Rate review shall include aproposal onwh
32 adjustment resulting from thespecial Rate review willbeanadjustment in
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1 addition toorinlieuoftheannual Rate adjustment tobeperformed inaccordance
2 with Section 7.3.  

3 7.5.5BurdenofJustification

4 Company shall bear theburden ofjustifying totheCitybysubstantial evidence
5 anyentitlement tocurrent, aswell asincreased, Rates under thisSection 7.5.  Ifthe
6 Citydetermines that theCompany hasnotmet itsburden, theCompany may
7 request onehearing toproduce additional evidence.  Upon such request, theCity
8 shall permit said additional hearing.  Intheevent theCitydenies CompanyÔs
9 request, Company shall have theright topresent itsclaim inacourt ofcompetent

10 jurisdiction.    

11 7.5.6GrantofRequest

12 Based onevidence theCompany submits, theCity Council maygran
13 noneoftherequested increase andapprove adjusted Rates.  

14 7.5.7Compensation

15 TheParty requesting thespecial Rate review shall bearallreas
16 Parties forparticipating insuch review uptoamaximum of $25,000perParty and
17 such costs shall notbereimbursed through Rates charged customers.  

18 7.6RatesforChangesinScope

19 Intheevent either theCityorCompany requests achange inscope inaccordance
20 withSection 3.3, theCompany shall furnish theCitywithprojected operational
21 andcostdata forthechange inscope tosupport anyadjustment
22 purposes ofanalyzing cost impacts ofchanges inscope, theCompanyÔs profit shall
23 becalculated using anoperating ratioof88% ofactual reasonable andnecessary
24 costs netofDisposal expenses and Franchise Fees.  TheCity reserves theright to
25 require that theCompany supply anyadditional costdataorother information it
26 may reasonably need toascertain theappropriate Rate adjustment, ifany, forthe
27 change inscope.  TheCityshall review thisoperational andcost data, and theCity
28 Council shall establish Rates forthechange inscope, ifwarran

29 Thegranting ofanychange inscope shall becontingent upon Cit
30 establishment ofnew Rates.  TheCityshall adjust Rates, ingood faith, coincident
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1 withanyadjustment made pursuant tothisSection sothat thechange inscope and
2 thecorresponding Rates become effective onthesame date.  

3 7.7NoticeofRateAdjustments

4 The Company shall provide allcustomers with advance written notice of
5 approved Rate changes, intheformofabill insert atleast 30calendar days before
6 theeffective dateofsuch changes.  

7 7.8MarketTestofRates

8 TheCity shall have theright toconduct amarket testoftherates thatCompany
9 charges customers incomparison with rates charged customers incities and

10 counties inthesurrounding areaofsimilar sizeandwithsimilar collection
11 programs provided that such comparison includes adjustments torates toreflect
12 differences related tolocal fees (including franchise fees) and theCitypays forthe
13 market testanalysis.  IftheCompanyÔs Rates arenot ranked comparable tothese
14 communities, theCityshall have theright toconduct adetailed
15 operational and financial review oftheCompanyÔs operations todetermine the
16 reasonableness ofCompanyÔs Compensation requirement andmake reasonable
17 reductions totheCompanyÔs Compensation based onsuch review, iftheCity
18 determines theCompanyÔs Compensation isnot reasonable.  The Company shall
19 cooperate with theCityÔs operational andfinancial review.  Theadjustment to
20 compensation shall beconducted inamanner equivalent tothespecial Rate review
21 procedures described inSection 7.5.  

22
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ARTICLE 81
REVIEW OFSERVICES ANDPERFORMANCE2

3

4 8.1PerformanceHearing

5 Annually Citymay, but isnot required to,holdapublic hearing onorabout 90
6 calendar days after receipt oftheCompanyÔs annual report (required bySection
7 9.3.3) atwhich time Company shall bepresent andshall participate, toreview the
8 Solid Waste, Recyclable Materials, andYard Debris Collection services andoverall
9 CompanyÔs performance.  Thepurpose ofthehearing istoprovide foradiscussion

10 andreview oftechnological, economic, and regulatory changes in
11 achieve acontinuing, advanced Solid Waste, Recyclable Materials, andYard
12 Debris Collection system; andtoensure services arebeing provided with adequate
13 quality, effectiveness, andeconomy.  

14 Forty-fivecalendar days after receiving notice from Cityofa
15 Recyclable Materials, andYard Debris Collection Services andPerformance
16 Review Hearing, Company shall, ataminimum, submit areport toCity indicating
17 thefollowing:  

18 a) Changes recommended and/ornew services toimprove Collection
19 Services andtocontain costs andminimize impacts onRates.  

20 b) Anyspecific plans forprovision ofchanged ornew services byCompany.  

21 The reports required bySection 9.3.2ofthisAgreement regarding customer
22 complaints may beused asonebasis forreview.  Company may sub
23 relevant performance information andreports forconsideration.  
24 request, andCompany shall submit, specific information related tothe
25 performance forthehearing.  Inaddition, anycustomer may submit comments or
26 complaints during orbefore thehearing, either orally orinwriting, and these shall
27 beconsidered.  

28 Topics fordiscussion andreview attheSolid Waste, Recyclable Materials, and
29 Yard Debris Collection Services andPerformance Review Hearing s
30 butshall notbelimited to, services provided, feasibility ofproviding new services,  
31 application ofnew technologies, customer complaints, amendments tothis
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1 Agreement, developments inthe law, regulatory constraints, andCompany
2 performance.  CityandCompany may each select additional topics
3 atanySolid Waste, Recyclable Material, andYard Debris Collection Services and
4 Performance Review Hearing.  

5 Not later than60calendar days after theconclusion ofeach So
6 Recyclable Material, andYard Debris Collection Services andPerformance Review
7 Hearing, Citymay issueareport.  Asaresult ofthereview, Ci
8 Company toprovide expanded ornew services within areasonable time andfor
9 reasonable Rates andcompensation, asdetermined intheCity CouncilÔs good

10 faith legislative discretion, andCitymaydirect ortake corrective actions forany
11 performance inadequacies.  
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ARTICLE 91
RECORDS, REPORTS ANDINFORMATION REQUIREMENTS2

3

4 9.1General

5 Company shall maintain such accounting, statistical, andother records related to
6 itsperformance under thisAgreement asshall benecessary todevelop the
7 financial statements andother reports required bythisAgreemen
8 Company agrees toconduct data collection, information andrecord keeping, and
9 reporting activities needed tocomply with applicable laws and regulation andto

10 meet thereporting andSolid Waste, Recyclable Materials, andYard Debris
11 program management needs ofCity.  Tothisextent, such requirem
12 thisandother Articles ofthisAgreement shall notbeconsidered limiting or
13 necessarily complete.  Inparticular, thisArticle isintended toonly highlight the
14 general nature ofrecords and reports and isnotmeant todefine exactly what the
15 records and reports aretobeandtheir content.  Further, with thewritten direction
16 orapproval ofCity, therecords andreports tobemaintained andprovided by
17 Company inaccordance with thisandother Articles oftheAgreement shallbe
18 adjusted innumber, format, orfrequency.  The foregoing isnot intended torequire
19 significant additional administrative labor orthemodification ofCompanyÔs
20 computer software.  

21 9.2Records

22 9.2.1General

23 Company shall maintain records required toconduct itsoperatio
24 requests itmay make toCity, andtorespond torequests from City intheconduct
25 ofCity business.  Adequate record security shall bemaintained
26 from events that canbereasonably anticipated including, butnot limited to, fire,  
27 theft, andearthquake.  Electronically maintained data/records s
28 andbacked up.  All records shall bemaintained for fiveyears after theexpiration
29 ofthisAgreement, with theexception ofaccounts payable record
30 maintained forthree years after payment.  
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1 Company agrees that therecords addressed intheAgreement shall beprovided
2 ormade available toCity and itsofficial representatives during normal business
3 hours.  

4 9.2.2FinancialRecords

5 Financial records shall bemaintained inamanner such thatcostandrevenue
6 information canbeallocated among theservice types (residential, commercial and
7 drop box) andtotheCity.  

8 9.2.3SolidWaste, RecyclableMaterials, andYardDebrisRecords

9 Records shall bemaintained byCompany forCity relating to:  

10 a) Customer services andBillings;  

11 b) Weight andvolume ofSolid Waste, Recyclable Materials andYa
12 Collected.  Information istobeseparated between Single-Family Dwelling
13 Unit, Commercial Premises, andDrop BoxCollection service.  If
14 Waste, Recyclable Materials, andYard Trimmings Collected inthe
15 combined withmaterials collected from other jurisdictions, Contractor shall
16 allocate weight andvolume ofsuch material totheCityÔs Collec
17 program based onvolume ortonnage using amethod approved byth
18 City.  

19 c) Routes;  

20 d) Facilities, equipment, andpersonnel used;  

21 e) Facilities andequipment operations, maintenance andrepair;  

22 f) Disposal ofSolid Waste;  

23 g) Processing ofRecyclable Materials;  

24 h) Processing ofYard Debris;  

25 i) Complaints; and,  

26 j) Missed pick-ups.  
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1 9.2.4CERCLADefenseRecords

2 Cityviews theability todefend against CERCLA (Comprehensive Environmental
3 Response, Compensation, andLiability Actof1980, 42USC §9601, etseq.) and
4 related litigation asamatter ofgreat importance.  For this reason, City regards the
5 ability toprove where Solid Waste Collected inCitywas takenf
6 well aswhere itwasnot taken, tobematters ofconcern.  Company shall maintain
7 data retention andpreservation systems which canestablish where Solid Waste
8 Collected inCitywas landfilled (and therefore establish where
9 landfilled) andprovide acopy orsummary ofthereports required inSections 5.8,  

10 9.2.3, and9.2.5forfiveyears after theTerm during which Collection services are
11 tobeprovided pursuant tothisAgreement, ortoprovide copies ofsuch records
12 toCity.  Company agrees tonotify CityÔs Risk Manager andCityAttorney before
13 destroying such records.  This provision shall survive theexpiration oftheperiod
14 during which Collection services aretobeprovided under thisA

15 9.2.5DisposalRecords

16 Company shall maintain records ofDisposal ofallSolid Waste Collected inCity
17 fortheTerm thisAgreement orsuccessor Agreements.  Intheevent Company
18 discontinues providing Solid Waste services toCity, Company shall provide all
19 records ofDisposal orProcessing ofallSolid Waste Collected inCitywithin 30
20 calendar daysofdiscontinuing service.  Records shall beinchronological and
21 organized form andreadily andeasily interpreted.  

22 9.3Reports

23 9.3.1ReportFormatsandSchedule

24 Records shall bemaintained informs and bymethods that facilitate flexible useof
25 data contained inthem tostructure reports, asneeded.  Reports are intended to
26 compile recorded data intouseful forms ofinformation thatcanbeused to, among
27 other things:  

28 a) Determine andsetRates andevaluate thefinancial efficacy o

29 b) Evaluate past andexpected progress towards achieving diversion goals and
30 objectives;  

31 c) Determine needs foradjustment toprograms; and,  
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1 d) Evaluate customer service andcomplaints.  

2 Company may propose report formats thatareresponsive totheobjectives and
3 audiences foreach report.  The format ofeach report willbemutually agreed upon
4 byCityandCompany.  Company agrees tosubmit allreports onco
5 orviae-mail inamutually agreed upon format atnoadditional
6 requested byCity.  Company willprovide acertification statement, under penalty
7 ofperjury, bytheresponsible Company official, that thereport being submitted is
8 trueandcorrect.  

9 Quarterly reports shall besubmitted nolater than 45calendar days after theend
10 ofthequarter.  Quarters endonSeptember 30, December 31, March 31, andJune
11 30.  Annual reports shall besubmitted before September 30follo
12 theRate Period.   

13 All reports shall besubmitted to:  

14 CityManager
15 CityofSandy
16 39250 Pioneer Blvd.  
17 Sandy, OR97055

18 9.3.2QuarterlyReports

19 The information listed shall bethe minimum reported foreach service:  

20 A. RegularServices

21 1)Solid Waste Collected monthly byCompany intons, listed separat
22 forSingle-Family Dwelling Units andCommercial Premises andthe
23 Disposal Siteused.  

24 2) Recyclable Materials Collected monthly byCompany intons, listed
25 separately forSingle-Family Dwelling Units andCommercial Premi
26 andtheProcessing Facility used.  

27 3)Yard Debris Collected monthly byCompany intons, listed separat
28 forSingle-Family Dwelling Units andCommercial Premises andthe
29 Processing Facility used.  
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1 4)Complaint summary, formonth andcumulative forRate Period,  
2 summarized bynature ofcomplaints.  

3 5)Narrative summary ofproblems encountered ( including scavenging)  
4 andactions taken with recommendations forCity, asappropriate.  

5 6)Asummary orcopyoftheHazardous Waste records required inSection
6 5.9.  

7 7)Other information orreports that Citymay reasonably request or
8 require.  

9 Provide asummary assessment oftheoverall SolidB. SummaryAssessment.   
10 Waste, Recyclable Materials, andYard Debris program from Compan
11 perspective relative tofinancial andphysical status ofprogram
12 status istorelate tohowwell theprogram isoperating forefficiency, economy,  
13 andeffectiveness relative tomeeting all thegoals andobjectives ofthisAgreement
14 andORS 459A.  Provide recommendations andplans toimprove.  Highlight
15 significant accomplishments andproblems.  

16 9.3.3AnnualReport

17 TheAnnual Report istobeessentially intheform andcontent ofthequarterly
18 reports.  Inaddition, Company'sannual audited financial statements forthemost- 
19 recently completed Fiscal Year shall beincluded.  Theannual report shall also
20 include alistofCompanyÔs officers andmembers ofitsboard ofdirectors.  

21 Financial statements shall show Company'sresults ofA.FinancialStatements.   
22 operations forCity, including thespecific revenues andexpenses inconnection
23 with theoperations provided forinthisAgreement.  The financial statements
24 and footnotes shall beprepared inaccordance withGenerally Accepted
25 Accounting Principles (GAAP).  The financial statements shall bereviewed in
26 accordance with Generally Accepted Auditing Standards (GAAS) byacertified
27 public accountant (CPA) licensed (in good standing) topractice public
28 accounting intheState ofOregon asdetermined bytheState ofOregon Board
29 ofAccountancy.  
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1 Summary customer billing list that identifies eachB.CustomerBillingList.   
2 customer account code (e.g., 1cubic yard Container with1pick-upperweek)  
3 andthenumber ofcustomers receiving such service.  

4 9.4AdverseInformation

5 Company shall provide City twocopies9.4.1ReportingAdverseInformation.  
6 ( onetotheCityManager, one totheCityAttorney) ofallrepor
7 applications, notifications, Notices ofViolation, orother formal actions relating
8 specifically toCompanyÔs performance ofservices pursuant tothisAgreement,  
9 submitted byCompany to, orreceived byCompany from, theUnited States

10 Environmental Protection Agency, theOregon Department ofEnvironmental
11 Quality, theSecurities andExchange Commission oranyother federal, state, or
12 local agency, including any federal orstate court actions brought byanyofthe
13 aforementioned agencies, with regard toCompanyÔs operations intheState of
14 Oregon.  Copies shall besubmitted toCitysimultaneously with CompanyÔs filing
15 orsubmission ofsuch matters with said agencies.  CompanyÔs routine
16 correspondence tosaid agencies need notberoutinely submitted toCity, butshall
17 bemade available toCity promptly upon CityÔs written request.  

18 Therefusal orfailure ofCompany tosubmit any9.4.2FailuretoReport. 
19 required reports ortoprovide required information toCity shall result in
20 liquidated damages asdescribed inSection 12.3.2.D, orthe incl
21 materially falseormisleading statement orrepresentation byCompany insuch
22 report shall bedeemed anevent ofdefault oftheAgreement asdescribed in
23 Section 12.1andshall subject Company toallremedies which areavailable toCity
24 under theAgreement orotherwise.  
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ARTICLE 101
INDEMNIFICATION, INSURANCE ANDBOND2

3 10.1Indemnification

4 Company hereby agrees toandshall indemnify andhold harmless
5 andappointed boards, commissions, officers, employees, andagents (collectively,  
6 indemnitees) from andagainst anyandall loss, liability, penalty, forfeiture, claim,  
7 demand, action, proceeding orsuit inlaworequity ofanyandevery kindand
8 description ( including, butnot limited to, injury toanddeath ofanyPerson and
9 damage toproperty, orforcontribution orindemnity claimed bythird parties)  

10 arising orresulting from andinanyway connected with (1) thenegligence or
11 willful misconduct ofCompany, itsofficers, employees, agents, contractors
12 and/orSubcontractors inperforming services under thisAgreement; (2) the
13 failure ofCompany, itsofficers, employees, agents, contractors
14 Subcontractors tocomply inallrespects with theprovisions ofthisAgreement,  
15 applicable laws (including, without limitation, theEnvironmental Laws),  
16 ordinances, and regulations, and/orapplicable permits and licenses; (3) theacts
17 ofCompany, itsofficers, employees, agents, contractors, and/orSubcontractors in
18 performing services under thisAgreement forwhich strict liability isimposed by
19 law (including, without limitation, theEnvironmental Laws).  The foregoing
20 indemnity shall apply regardless ofwhether such loss, liability, penalty, forfeiture,  
21 claim, demand, action, proceeding, suit, injury, death, ordamag
22 partbyanyoftheindemniteesÔ negligence, butshall notextend
23 resulting from theindemniteesÔ negligence, willful misconduct, orbreach ofthis
24 Agreement.  Company further agrees toandshall, upon demand ofCity, at
25 Company'ssole costandexpense, defend (with attorneys acceptable toCity) City,  
26 itselected andappointed boards and commissions, officers, employees, and
27 agents against anyclaims, actions, suits inlaworequity orot
28 whether judicial, quasi-judicial oradministrative innature, arising orresulting
29 from anyoftheaforementioned events.  

30 Company, upon demand ofCity, made byand through theCityAttorney, shall
31 protect Cityandappear inanddefend Cityand itselected officials, officers,  
32 employees andagents, inanyclaims oractions bythird parties, whether judicial,  
33 administrative orotherwise, including, butnot limited todispu
34 over thedefinitions ofÑSolid WasteÒ orthelimits ofCityÔs authority with respect
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1 tothegrant oflicenses, oragreements, exclusive orotherwise, 
2 under theDormant Commerce Clause orfederal orstate laws toprovide Solid
3 Waste, Recyclable Materials, orYard Debris services inCity.  This provision shall
4 survive theexpiration oftheperiod during which Collection services aretobe
5 provided under thisAgreement.  City andCompany agree toconfer following any
6 trial todecide jointly whether toappeal ortooppose anyappea
7 andCompany jointly agree toappeal, ortooppose anyappeal, CityandCompany
8 agree toshare equally thecosts ofappeals.  Should either CityorCompany decide
9 toappeal, ortooppose anappeal, and theother decide nottoappeal, ortooppose

10 anappeal, theParty which decides toappeal, ortooppose anap
11 feesandcosts oftheappeal ortheopposition totheappeal. 

12 Company'sduty toindemnify anddefend fromtheaforementioned events arising
13 during theTerm oftheAgreement andasitmaybeextended shall survive the
14 expiration orearlier termination ofthisAgreement.  

15 10.2HazardousSubstances Indemnification

16 Company shall indemnify, defend with counsel reasonably accepta
17 protect andhold harmless City, itselected andappointed boards, commissions,  
18 officers, employees, andagents (collectively, Indemnitees) from andagainst all
19 claims, damages (including butnot limited tospecial, consequen
20 resources andpunitive damages), injuries, costs, (including without limit anyand
21 allresponse, remediation and removal costs), losses, demands, d
22 liabilities, causes ofaction, suits, legal oradministrative proceedings, interest,  
23 fines, charges, penalties, attorney'sfees fortheadverse party andexpenses
24 ( including without limit attorneys' andexpert witness feesandcosts incurred in
25 connection withdefending against anyoftheforegoing orinenf
26 indemnity), (collectively, " Damages") ofanykind whatsoever paid, incurred or
27 suffered by, orasserted against, Indemnitees arising fromorattributable tothe
28 actsoromissions ofCompany, itsofficers, directors, employees, companies or
29 agents, whether ornotnegligent orotherwise culpable, inconnection withor
30 related totheperformance ofthisAgreement, including without
31 arising fromorattributable toanyrepair, cleanup ordetoxific
32 and implementation ofanyremoval, remedial, response, closure orother plan
33 ( regardless ofwhether undertaken duetogovernmental action) concerning any
34 Hazardous Substance, Hazardous Waste, and/orHousehold Hazardous
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1 ( Collectively, " Waste") atanyplaces where Company Collects and transports,  
2 Processes, stores, orDisposes ofCitySolid Waste, Recyclable Materials, Yard
3 Debris, and/orstreet debris, orother waste.  The foregoing indemnity isintended
4 tooperate asanagreement pursuant to §107(e) oftheComprehensive
5 Environmental Response, Compensation andLiability Act, CERCLA, 42USC.  
6 § 9607(e), todefend, protect, hold harmless, and indemnify City from liability.  This
7 provision isinaddition toallother provisions inthisAgreeme
8 theendoftheTerm ofthisAgreement.    

9 10.3Insurance

10 Citydoes not, andshall not, waive any rights against Company which itmay have
11 byreason oftheaforesaid hold harmless agreements, because ofacceptance by
12 Cityorthedeposit withCitybyCompany oftheinsurance polici
13 thisprovision.  Company shall maintain insurance policies meeting thefollowing
14 specifications atall times during theTerm ofthisAgreement.  

15 10.3.1MinimumScopeofInsurance

16 Coverage shall beatleast asbroad as:  

17 1) Comprehensive General Liability orCommercial General Liabili
18 insurance.  

19 2) Automobile Liability insurance.  

20 3) Workers' Compensation insurance asrequired bytheState of
21 Oregon andEmployers Liability insurance.  

22 10.3.2MinimumLimitsofInsurance

23 Company shall maintain inforce fortheTerm ofthisAgreement limits noless
24 than:   

25 1) Comprehensive General Liability: FiveMillion Dollars ($5,000
26 aggregate, OneMillion Dollars ($1,000,000) combined single limi
27 peroccurrence forbodily injury, personal injury andproperty
28 damage.  
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1 2) Automobile Liability: FiveMillion Dollars ($5,000,000) aggre
2 OneMillion Dollars ($1,000,000) combined single limit peraccid
3 forbodily injury andproperty damage.  

4 3) Workers' Compensation and Employers Liability: WorkersÔ
5 compensation limits asrequired bytheState ofOregon and
6 Employers Liability limits ofOneMillion Dollars ($1,000,000) per
7 accident.  

8 4) Environmental Impairment Liability: FiveMillion Dollars
9 ($ 5,000,000) combined single limit peroccurrence for therelease of

10 pollution into theenvironment.  

11 .  IfCompany wants toincrease10.3.3DeductiblesandSelf-InsuredRetentions
12 theamounts ofdeductibles orself-insured retentions thatwere ineffect onthe
13 Effective DateofthisAgreement, theCompany shall obtain thew
14 City.  CityÔs consent willnotbeunreasonably withheld.    

15 .  Thepolicies aretocontain, orbeendorsed to10.3.4OtherInsuranceProvisions
16 contain, the following provisions:  

17 1) General Liability, Automobile Liability, andEnvironmental
18 Impairment Liability Coverage

19 a) City, itselective andappointive boards, commissions, officials,  
20 employees, agents andvolunteers aretobenamed as
21 additional insureds asrespects: liability arising outofactivities
22 performed byoronbehalf ofCompany; products and
23 completed operations ofCompany; Premises owned, leased or
24 used byCompany; orvehicles owned, leased, hired or
25 borrowed byCompany.  Thecoverage shall contain nospecial
26 limitations onthescope ofprotection afforded toCity, its
27 elective andappointive boards, commissions, officials,  
28 employees, agents orvolunteers.  

29 b) Company'sinsurance coverage shall beprimary insurance as
30 respects City, itselective andappointive boards, commissions,  
31 officials, employees, agents andvolunteers.  Any insurance or
32 self-insurance maintained byCity, itsofficials, elective and
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1 appointive boards, commissions, employees, agents or
2 volunteers shall beexcess ofCompany'sinsurance andshall
3 notcontribute with it.  

4 c) Any failure tocomply with reporting provisions ofthepolicies
5 shall notaffect coverage provided toCity, itsofficials, elect
6 andappointive boards, commissions, employees, agents or
7 volunteers.  

8 d) Coverage shall state thatCompany'sinsurance shall apply
9 separately toeach insured against whom claim ismade orsuit

10 isbrought, except with respect tothe limits ofthe insurer's
11 liability.  

12 2) Workers' Compensation and Employers Liability Coverage - The
13 insurer shall agree towaive allrights ofsubrogation against C
14 officials, elective andappointive boards, commissions, employees,  
15 agents andvolunteers for losses arising from work performed by
16 Company forCity.  

17 3) AllCoverage - Each insurance policy required bythisclause shall be
18 endorsed tostate that coverage shall notbesuspended, voided,  
19 canceled byeither party, reduced in coverage orinlimits except after
20 30calendar days' prior written notice bycertified mail, return
21 requested, hasbeen given toCity.  

22 .  The insurance policies required bythisArticle10.3.5AcceptabilityofInsurers
23 shall beissued byaninsurance company orcompanies authorized todobusiness
24 intheState ofOregon andwitharating inthemost recent edition ofBest's
25 Insurance Reports ofA+ orbetter.  

26 .  Simultaneously with theexecution ofthis10.3.6VerificationofCoverage
27 Agreement, Company shall furnish Citywith certificates ofinsurance andwith
28 original endorsements affecting coverage required hereunder, inform and
29 substance satisfactory toCity.  The certificates andendorsements foreach
30 insurance policy aretobesigned byaPerson authorized bythat insurer tobind
31 coverage onitsbehalf.  Such certificates andendorsements shall show thetype and
32 amount ofcoverage, effective dateanddates ofexpiration ofpolicies, andshall
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1 have all required endorsements.  City reserves theright toreview copies ofall
2 required insurance policies, atCityHall, upon thereasonable r

3 Renewal certificates willbefurnished periodically toCity todemonstrate
4 maintenance oftherequired coverage throughout theTerm.    

5 IfCompany fails toprocure andmaintain any insurance required
6 Agreement, Citymay takeoutandmaintain, atCompanyÔs expense, such
7 insurance asitmay deem proper.  

8 .  Company shall include allcontractors10.3.7 ContractorsandSubcontractors
9 andSubcontractors providing Collection services under thisAgreement as

10 insureds under itspolicies orshall furnish separate certificates and endorsements
11 foreach contractor andSubcontractor.  Allcoverage forcontractors and
12 Subcontractors shall besubject toalloftherequirements stated herein.  Allother
13 Subcontractors having face-to-face contact with thecustomers shall berequired by
14 Company tocarry general liability insurance.  

15 10.3.8RequiredEndorsements

16 1) TheWorkers' Compensation policy shall contain anendorsement in
17 substantially thefollowing form:  

18  " Thirty calendar days prior written notice bycertified mail, return
19 receipt requestedshall begiven toCity intheevent ofcancellation,  
20 reduction incoverage, ornon-renewal ofthispolicy.  Such notice
21 shall besent to:  

22 City Manager
23 CityofSandy
24 39250 Pioneer Blvd.  
25 Sandy, OR97055
26

27 2) ThePublic Liability policy shall contain endorsements in
28 substantially thefollowing form:  

29 a) "Thirty calendar days prior written notice bycertified mail, 
30 return receipt requested, shall begiven toCity intheevent of
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1 cancellation, reduction incoverage, ornon-renewal ofthis
2 policy.  Such notice shall besent to:  

3 City Manager
4 CityofSandy
5 39250 Pioneer Blvd.  
6 Sandy, OR97055

7 b) "City, itsofficers, elective andappointive boards,  
8 commissions, employees, andagents areadditional insureds
9 onthispolicy."  

10 c) "This policy shall beconsidered primary insurance asrespects
11 anyother valid andcollectible insurance maintained byCity,  
12 including anyself-insured retention orprogram ofself- 
13 insurance, andanyother such insurance shall beconsidered
14 excess insurance only."  

15 d) "Inclusion ofCityasaninsured shall notaffect City'srights as
16 respects anyclaim, demand, suitorjudgment brought or
17 recovered against Company.  This policy shall protect
18 Company andCity inthesame manner asthough aseparate
19 policy hadbeen issued toeach, but thisshall notoperate to
20 increase Company'sliability asset forth inthepolicy beyond
21 theamount shown ortowhich Company would have been
22 liable ifonlyoneparty hadbeen named asaninsured."  

23 10.4FaithfulPerformanceBond

24 Company shall deposit either aletter ofcredit oraperformance bond (collectively
25 referred toasÑPerformance BondÒ) in theamount ofTwo Hundred Thousand
26 dollars ($200,000).  The letter ofcredit orPerformance Bond sh
27 acceptable toCity (seeExhibit 3).  ThePerformance Bond shall serve assecurity
28 for thefaithful performance byCompany ofalltheprovisions andobligations of
29 thisAgreement.  Citymay proceed against thePerformance Bond upon
30 CompanyÔs default asdefined inArticle 12.   

31
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ARTICLE 111
CITY'SRIGHTTOPERFORM SERVICE2

3 11.1General

4 Intheevent thatCompany, foranyreason whatsoever, fails, refuses, orisunable
5 toCollect ortransport anyorallSolid Waste, Recyclable Mater
6 which itisrequired tobythisAgreement, atthetime andinth
7 inthisAgreement, foraperiod ofmore than48hours, andif, asaresult thereof,  
8 Solid Waste, Recyclable Materials, orYard Debris should accumulate inCity to
9 such anextent, insuchamanner, orforsuch atime thatCityshould find thatsuch

10 accumulation endangers ormenaces thepublic health, safety orwelfare, then City
11 shall have theright, butnot theobligation, upon 24hour prior written notice to
12 Company during theperiod ofsuch emergency asdetermined byCity, (1) to
13 perform, orcause tobeperformed, such services itself with itsownorother
14 personnel without liability toCompany; and/or (2) totake temporary possession
15 ofanyorallofCompany'sland, equipment, andother property usedoruseful in
16 theCollection and transportation ofSolid Waste, Recyclable Mat
17 Debris andtousesuch property toCollect and transport anySol
18 Recyclable Materials, andYard Debris generated within Citywhich Company
19 would otherwise beobligated toCollect and transport pursuant tothisAgreement.  

20 IfSolid Waste, Recyclable Materials, orYard Debris accumulates inCity tosuch
21 anextent, insuch amanner orforsuch atime thatCity finds thatsuch
22 accumulation represents animmediate danger ormenace tothepub
23 safety orwelfare, Cityshall notberequired toprovide the24hour prior written
24 notice setforth above inorder totake theabove actions.  

25 Notice ofCompany'sfailure, refusal orneglect toCollect and transport Solid
26 Waste, Recyclable Materials, orYard Debris maybegiven orally
27 telephone toCompany atitsprincipal office andshall beeffective immediately.   
28 Written confirmation ofsuch oralnotification shall besentbyCity toCompany
29 within 24hours oftheoral notification.  

30 Company further agrees that insuch event:  

31 Itwill take direction from City toeffect the transfer ofpossession ofA. 
32 equipment andproperty toCity forCity'suse.  
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1 Itwill, ifCitysorequests, keep ingood repair andconditionB. 
2 equipment andproperty, provide allmotor vehicles with fuel, oilandother
3 service, andprovide such other service asmaybenecessary tom
4 property inoperational condition.  

5 City may immediately engage alloranypersonnel necessary oruseful forC.  
6 theCollection and transportation ofSolid Waste, Recyclable Mat
7 Debris, including, ifCitysodesires, employees previously orthen employed by
8 Company, Company further agrees, ifCityso requests, tofurnish City theservices
9 ofanyorallmanagement oroffice personnel employed byCompany whose

10 services arenecessary oruseful forSolid Waste, Recyclable Mat
11 Debris Collection, transportation, Processing andDisposal operations andforthe
12 Billing andCollection offees for these services.  

13 Cityagrees that itassumes complete responsibility fortheproper andnormal use
14 ofsuch equipment and facilities while initspossession.  

15 Iftheinterruption ordiscontinuance inservice iscaused bya
16 listed inSection 12.4, Cityshall paytoCompany thereasonable rental value ofthe
17 equipment andfacilities, possession ofwhich istaken byCity,  
18 City'spossession, ifany, which extends beyond theperiod oftime forwhich
19 Company hasrendered bills inadvance ofservice, fortheclass

20 Except asotherwise expressly provided intheprevious paragraph, City'sexercise
21 ofitsrights under thisArticle:  (1) does notconstitute ataking ofprivate property
22 forwhich compensation must bepaid; (2) willnotcreate any liability onthepart
23 ofCity toCompany; and (3) does notexempt Company from anyoftheindemnity
24 orinsurance provisions ofthisAgreement, which aremeant toex
25 circumstances arising under thisSection, provided thatCompany isnot required
26 toindemnify City against claims anddamages arising from thene
27 willful misconduct ofCity, itselective andappointive boards, commissions,  
28 officers, employees andagents intheoperation ofCollection vehicles during the
29 timeCityhas taken possession ofsuch vehicles.  

30 11.2TemporaryPossessionofCompany'sProperty

31 IfCitysuffers aninterruption ordiscontinuance ofservice (including interruptions
32 anddiscontinuance duetoevents described inSection 12.4), Citymay take
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1 possession ofanduseallofCompany'sproperty described above until other
2 suitable arrangements canbemade fortheprovision ofSolid Waste, Recyclable
3 Materials, andYard Debris services.  

4 11.3BillingandCompensation toCityduringCity'sPossession

5 During such time thatCity isproviding Solid Waste, Recyclable Materials, and
6 Yard Debris services, asabove provided, Company shall billandCollect payment
7 from allusers oftheabove-mentioned services asdescribed inSection 6.1.   
8 Company further agrees that, insuch event, itshall reimburse City foranyandall
9 costs andexpenses incurred byCitybeyond thatbilled andreceived byCompany

10 intaking over possession oftheabove-mentioned equipment andproperty for
11 Solid Waste, Recyclable Materials, andYard Debris service insuch manner andto
12 anextent aswould otherwise berequired ofCompany under theTerms ofthis
13 Agreement.  Such reimbursement shall bemade from time totime after
14 submission byCity toCompany ofeach statement listing such costs and expenses,  
15 but innoevent later than fivebusiness days from andafter each such submission.  

16 11.4City'sRighttoRelinquishPossession

17 Itisfurther mutually agreed thatCity mayatany timeatitsdiscretion relinquish
18 possession ofanyoralloftheabove-mentioned property toCompany and
19 thereupon demand thatCompany resume theSolid Waste, Recyclable Materials,  
20 andYard Debris services asprovided inthisAgreement, whereupon Company
21 shall bebound toresume thesame.  

22 11.5DurationofCity'sPossession

23 City'sright pursuant tothisArticle toretain temporary possession ofCompany's
24 facilities andequipment, andtorender Collection services, sha
25 theevent which caused thetaking possession under Section 11.1iscured andthe
26 Performance Bond isfully restored.  Inanycase, Cityhasnoob
27 possession ofCompany'sproperty orequipment and/orcontinue itsuseforany
28 period oftime andmayatanytime, initssolediscretion, relinquish possession to
29 Company.  
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ARTICLE 121
DEFAULT, REMEDIES ANDLIQUIDATED DAMAGES2

3 12.1EventsofDefault

4 Allprovisions oftheFranchise and thisAgreement tobeperformed byCompany
5 areconsidered material.  Each ofthefollowing shall constitute anevent ofdefault.  

6 .  IfCompany practices any fraud ordeceit upon City.  A. FraudorDeceit

7 .  IfCompany becomes insolvent, unable, orB.   InsolvencyorBankruptcy
8 unwilling topay itsdebts, orupon listing ofanorder forrelief infavor ofCompany
9 inabankruptcy proceeding.  

10 .  IfCompany fails toprovide ormaintain inC.   FailuretoMaintainCoverage
11 full force andeffect theWorkers' Compensation, liability, orindemnification
12 coverage asrequired bythisAgreement unless such insurance becomes
13 unavailable.  

14 .  IfCompany violates anyorders orfilings ofanyD.   ViolationsofRegulation
15 regulatory body having jurisdiction over Company, which orders o
16 amaterial impact onCompanyÔs ability toperform thisAgreement, provided that
17 Company may contest anysuch orders orfilings byappropriate pr
18 conducted ingood faith, inwhich case nobreach oftheFranchis
19 Agreement shall bedeemed tohave occurred.  

20 .  IfCompany ceases toprovide Collection services asE.   FailuretoPerform
21 required under thisAgreement foraperiod oftwoconsecutive daysormore, for
22 anyreason within thecontrol ofCompany, including labor disputes.  IfCity
23 performs service under Article 11, theCompanyÔs failure toperform shall notbe
24 considered adefault.  

25 .  IfCompany fails tomake anypayments required under thisF.   FailuretoPay
26 Agreement and/orrefuses toprovide City with required information, reports,  
27 and/orrecords inatimely manner asprovided forintheAgreeme

28 .  Anyother actoromission byCompany which violatesG.   ActsorOmissions
29 theterms, conditions, orrequirements ofthisAgreement, ORS 459andORS 459A,  
30 asitmaybeamended from time totime, orany law, statute, ordinance, order,  
31 directive, rule, orregulation issued thereunder andwhich isno
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1 remedied within thetimeset inthewritten notice oftheviolation or, ifCompany
2 cannot reasonably correct orremedy thebreach within thetime setforth insuch
3 notice, ifCompany should fail tocommence tocorrect orremedy such violation
4 within thetime setforth insuch notice anddiligently effect such correction or
5 remedy thereafter.  

6 .  Any material representation ordisclosureH.   FalseorMisleadingStatements
7 made toCitybyCompany inconnection with orasaninducement toentering into
8 thisAgreement, orany future amendment to thisAgreement, which proves tobe
9 falseormisleading inanymaterial respect asofthetime such

10 disclosure ismade, whether ornotanysuch representation ordisclosure appears
11 aspartofthisAgreement.  

12 .  There isaseizure of, attachment of, orlevyon, theoperatingI.   Attachment
13 equipment ofCompany, including without limits itsequipment, maintenance or
14 office facilities, andanypart thereof foraperiod ofmore than60calendar days.    

15 .  IfCompany fails toprovideJ.   FailuretoProvideAssuranceofPerformance
16 reasonable assurances ofperformance asrequired under Section 12.6.  

17 Company shall begiven 48hours from notification byCity tocu
18 arising under Sections 12.1.C, 12.1.E, 12.1.F, 12.1.I, and12.1.Jprovided, however,  
19 thatCityshall notbeobligated toprovide Company withanotic
20 opportunity iftheCompany hascommitted thesame orsimilar breach within a
21 24-month period.  

22 12.2RighttoTerminateuponDefault

23 Intheevent thatCompany should default andsubject totherightoftheCompany
24 tocure, intheperformance ofanyprovisions ofthiscontract, and thedefault isnot
25 cured within 48hours from notification ofdefault from City foranydefault arising
26 under Sections 12.1.C., 12.1.E, 12.1.F, 12.1.I, or12.1.J, or10
27 thepublic health orsafety isthreatened, orotherwise 30calendar days after receipt
28 ofwritten notice ofdefault from City, then Citymay, atitsop
29 atitsnext practically available City Council meeting todetermine whether this
30 contract should beterminated.  Intheevent City decides toter
31 City shall serve 30calendar daysÔ written notice ofitsintenti
32 Company.  Intheevent Cityexercises itsright toterminate thi
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1 atitsoption, either directly undertake performance oftheservices orarrange with
2 other Persons toperform theservices withorwithout awritten
3 rightoftermination isinaddition toanyother rights ofCityupon afailure of
4 Company toperform itsobligations under thisAgreement.  

5 CityÔs right toterminate thisAgreement andtotake possession ofCompanyÔs
6 Facility(ies) arenotexclusive, andCityÔs termination ofthisAgreement shall not
7 constitute anelection ofremedies.  Instead, theyshall beinaddition toanyandall
8 other legal andequitable rights and remedies thatCitymay have.  

9 Byvirtue ofthenature ofthisAgreement, theurgency oftimely continuous and
10 high-quality service, thetime required toeffect alternative service, and therights
11 granted byCity toCompany, theremedy ofdamages forabreach hereof by
12 Company maybeinadequate andCitymay seek injunctive relief.  

13 12.3LiquidatedDamages

14 12.3.1General

15 City finds, andCompany agrees, thatasofthetimeoftheexecution ofthisAgreement, it
16 isimpractical, ifnot impossible, toreasonably ascertain theextent ofdamages
17 which shall beincurred byCityasaresult ofabreach byCompany ofits
18 obligations under thisAgreement.  The factors relating tothei
19 ascertaining damages include, butarenot limited to, thefact that: (i) substantial
20 damage results tomembers ofthepublic whoaredenied services ordenied quality
21 orreliable service; (ii) such breaches cause inconvenience, anxiety, frustration, and
22 deprivation ofthebenefits oftheAgreement toindividual members ofthegeneral
23 public forwhose benefit thisAgreement exists, insubjective ways and invarying
24 degrees ofintensity which are incapable ofmeasurement inprecise monetary
25 terms; (iii) that Franchise services might beavailable atsubstantially lower costs
26 than alternative services andthemonetary loss resulting from denial ofservices
27 ordenial ofquality orreliable services isimpossible tocalculate inprecise
28 monetary terms; and (iv) thetermination ofthisAgreement forsuch breaches, and
29 other remedies are, atbest, ameans offuture correction andno
30 make thepublic whole forpast breaches.  
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1 12.3.2ServicePerformanceStandards; LiquidatedDamagesforFai
2 Standards

3 TheParties further acknowledge thatconsistent, reliable Solid Waste, Recyclable
4 Materials, andYard Debris Collection service isofutmost importance toCity and
5 thatCityhasconsidered andrelied onCompany'srepresentations astoitsquality
6 ofservice commitment inawarding theFranchise toit.  TheParties further
7 recognize thatsome quantified standards ofperformance arenecessary and
8 appropriate toensure consistent andreliable service andperformance.  TheParties
9 further recognize that ifCompany fails toachieve theperforman

10 fails tosubmit required documents inatimely manner, Cityand itsresidents will
11 suffer damages and that itisandwillbeimpractical andextrem
12 ascertain anddetermine theexact amount ofdamages which Cityw
13 Therefore, without prejudice toCity'sright totreat such non-performance asan
14 event ofdefault under thisArticle, theParties agree that thefollowing liquidated
15 damage amounts represent areasonable estimate oftheamount ofsuch damages
16 considering allofthecircumstances existing ontheEffective Date ofthis
17 Agreement, including therelationship ofthesums totherange ofharm toCity
18 that reasonably could beanticipated and theanticipation thatproof ofactual
19 damages would becostly orimpractical.  Inplacing their initials attheplaces
20 provided, each Party specifically confirms theaccuracy ofthestatements made
21 above andthefact thateach Party hashadample opportunity to
22 counsel andobtain anexplanation ofthe liquidated damage provi
23 that theAgreement wasmade.  

24 Company City
25 Initial Here Initial Here

26 Company agrees topay (asliquidated damages andnotasapenalt
27 setforth below:  

28 A. CollectionReliability
1) Foreach failure tocommence service toanew customer

account within seven calendar days after ordered by
customer which exceeds 12such occurrences annually: $ 150.00
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2) Foreach failure toCollect Solid Waste, Recyclable Materials
orYard Debris which hasbeen properly setout forCollection,   
from anestablished customer account onthescheduled
Collection dayandnotCollected within 24hours which
exceeds 12such occurrences annually: $ 150.00

3) Foreach failure toCollect Solid Waste, Recyclable Materials
orYard Debris which hasbeen properly setout forCollection,   
from thesame customer ontwoconsecutive scheduled $150.00
pickup days which exceeds 12 such occurrences annually:  

B. CollectionQuality
1) Foreach occurrence ofdamage toprivate property which

exceeds 12such occurrences annually: $ 250.00
2) Foreach occurrence offailure toproperly return empty

Receptacles toavoid pedestrian orvehicular traffic
impediments which exceeds 12such occurrences annually:  

150.00
3) Foreach occurrence ofexcessive noise ordiscourteous

behavior which exceeds 12such occurrences annually: $ 250.00
4) Foreach failure toclean upSolid Waste, Recyclable Material

orYard Debris spilled from Receptacles which exceeds 12 $150.00
such failures annually:  

5) Foreach occurrence ofCollecting Solid Waste, Recyclable
Materials, orYard Debris during unauthorized hours which
exceeds 12such occurrences annually: $ 250.00

C. CustomerResponsiveness
1) Foreach failure toinitially respond toacustomer complaint

within onebusiness daywhich exceeds 12such failures $100.00
annually:  

2) Foreach failure toprocess customer complaints toCityas
required bySection 6.2which exceeds 12such failures $100.00
annually:  

1

CityofSandy Page 86of98Final Agreement



D. TimelinessofSubmissions toCity

Any report shall beconsidered lateuntil such time asCity receives acorrect
andcomplete report.  Foreach calendar dayareport islate, th
liquidated damage amount shall be:  

1) Quarterly Reports: $100perday
2) Annual Reports: $100perday

1 12.3.3Process

2 Liquidated damages willonly beassessed after Company hasbeen given the
3 opportunity but failed torectify thedamages asdescribed inthisAgreement.  

4 Citymay determine theoccurrence ofevents giving risetoliquidated damages
5 through theobservation ofitsown employees orrepresentative orinvestigation of
6 customer complaints.  

7 Prior toassessing liquidated damages, City shall give Company
8 intention todoso.  Thenotice will include abrief description ofthe
9 incident(s)/non-performance.  Company may review (andmake copie

10 expense) all information inthepossession ofCity relating toincident(s)/non- 
11 performance.  Company may, within 10calendar days after receiving thenotice,  
12 request ameeting withCity.  Company may present evidence inwriting and
13 through testimony ofitsemployees andothers relevant tothein
14 performance.  Citywillprovide Company withawritten explanati
15 determination oneach incident(s)/non-performance prior toautho
16 assessment ofliquidated damages.  Thedecision ofCity shall be

17 12.3.4Amount

18 Citymay assess liquidated damages foreach calendar dayoreven
19 Company isdetermined tobeliable in accordance with thisAgreement.  

20 12.3.5TimingofPayment

21 Company shall payany liquidated damages assessed byCitywithin 10days after they
22 areassessed unless Company requests ameeting withCity inaccordance with
23 Section 12.3.3.  Ifthey arenotpaidwithin the10-dayperiod, Citymay proceed
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1 against thePerformance Bond required by theAgreement ororder the termination
2 oftheFranchise granted bythisAgreement, orboth.  

3 12.4ExcusefromPerformance

4 TheParties shall beexcused from performing their respective o
5 hereunder intheevent theyareprevented from soperforming byreason offloods,  
6 earthquakes, other natural disasterswar, civil insurrection, riots, actsofterrorism,  
7 actsofanygovernment ( including judicial action), andother similar catastrophic
8 events which arebeyond thecontrol ofandnot thefaultofthe
9 excuse from performance hereunder.  Labor unrest, including, butnot limited to,  

10 strike, work stoppage orslowdown, sick-out, picketing, orother
11 action conducted byCompany'semployees ordirected atCompany isnotan
12 excuse from performance andCompany shall beobligated tocontin
13 service notwithstanding theoccurrence ofanyorallofsuch events.  

14 TheParty claiming excuse from performance shall, within twoca
15 such Party hasnotice ofsuch cause, give theother Party notice ofthefacts con- 
16 stituting such cause andasserting itsclaim toexcuse under thisSection.  

17 The interruption ordiscontinuance ofCompany'sservices caused byoneormore
18 oftheevents excused shall notconstitute adefault byCompany under this
19 Agreement.  Notwithstanding theforegoing, however, ifCompany i
20 from performing itsobligations hereunder foranyofthecauses listed inthis
21 Section foraperiod ofseven calendar days ormore, Cityshall nevertheless have
22 theright, initssolediscretion, toterminate thisAgreement bygiving 10days'  
23 notice, inwhich case theprovisions relative totaking possession ofCompany's
24 land, equipment andother property andengaging Company'sPerson
25 11andthisArticle willapply.  

26 12.5Notice, HearingandAppealofCityBreach

27 Should Company contend thatCity isinbreach ofthisAgreement, itshall filewith
28 theCityManager awritten request withCity foranadministrati
29 request shall bemade within 90calendar daysoftheevent orincident that
30 allegedly gave risetothebreach.  City shall notify Company ofthetime anddate
31 saidhearing shall beheld within 30calendar days ofreceipt ofCompany'srequest.   
32 Company shall present itsposition andall relevant facts after Citystaff hasmade

CityofSandy Page 88of98Final Agreement



1 itspresentation.  Company shall benotified ofCity'sruling inwriting within 14
2 calendar days oftheadministrative hearing.  

3 IfCompany isnot inagreement with theruling issued byCityatthe
4 administrative hearing, itshall have theright toappeal this ruling totheCity
5 Council ortoathree Person appeal/review board, onemember appointed bythe
6 City Council, another member appointed byCompany, and thethird member
7 selected bytheother twoappointees.  This appeal shall bemade inwriting toCity
8 nolater than 14calendar days after receipt oftheadministrative hearing ruling.   
9 Cityshall notify Company ofthetime anddate theBoard will re

10 allegation.  Company shall present itsposition andall relevant facts after staff has
11 made itspresentation.  Company shall benotified inwriting within 30calendar
12 daysoftheBoard'sruling.  TheBoard'sruling shall befinal, andCompany shall
13 have nofurther rights ofappeal.  

14 Notwithstanding anyother provision tothecontrary inthisAgreement,  
15 CompanyÔs sole remedy foranydispute orclaim itmay have relat
16 compensation orRates istofileapetition forwritofreview pursuant to.  Company
17 shall have nocause ofaction fordamages against City inrelation toanysuch
18 dispute orclaim.  

19 12.6AssuranceofPerformance

20 Each Party may, atitsoption and inaddition toallother remedies itmayhave,  
21 demand from theother Party reasonable assurances oftimely and
22 performance ofthisAgreement, citing specific reasons forthePartyÔs concern over
23 theother PartyÔs ability toperform, insuch form andsubstance astheParty may
24 require.  Iftheother Party failsorrefuses toprovide satisfactory assurances of
25 timely andproper performance intheform andbythedate required bytheParty,  
26 such failure orrefusal shall beanevent ofdefault.  
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ARTICLE 131
OTHER AGREEMENTS OFTHEPARTIES2

3

4 13.1RelationshipofParties

5 TheParties intend that Company shall perform theservices required bythis
6 Agreement asanindependent Company engaged byCityandnotasanofficer or
7 employee ofCitynorasapartner oforjoint venture withCity.  Noemployee or
8 agent orCompany shall beorshall bedeemed tobeanemployee o
9 Except asexpressly provided herein, Company shall have theexcl

10 over themanner andmeans ofconducting theSolid Waste, Recyclable Materials,  
11 andYard Debris Collection services performed under thisAgreement, andall
12 Persons performing such services.  Company shall besolely responsible for the
13 actsandomissions ofitsofficers, employees, contractors, Subcontractors and
14 agents.  Neither Company nor itsofficers, employees, contractors, Subcontractors
15 andagents shall obtain anyrights toretirement benefits, workers' compensation
16 benefits, oranyother benefits which accrue toCity employees byvirtue oftheir
17 employment withCity.  

18 13.2CompliancewithLaw

19 Inproviding theservices required under thisAgreement, Company shall atall
20 times, atitssole cost, comply withallapplicable laws andregulations oftheUnited
21 States, theState ofOregon, and local agencies.  City shall comply withall
22 applicable regulations promulgated by federal, state, regional orlocal
23 administrative andregulatory agencies, now inforce andastheymaybeenacted,  
24 issued oramended during theTerm.  

25 13.3GoverningLaw

26 This Agreement shall begoverned by, andconstrued andenforced inaccordance
27 with, thelawsoftheState ofOregon.  

28 13.4Jurisdiction

29 Any lawsuits between theParties arising outofthisAgreement shall bebrought
30 andconcluded inthecourts oftheState ofOregon, which shall have exclusive
31 jurisdiction over such lawsuits.  
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1 With respect tovenue, theParties agree that thisAgreement ismade inandwill
2 beperformed inClackamas County.  

3 13.5Assignment

4 13.5.1CompanyÔs Assignment
5
6 A.   Company shall have theright toassign thePermittedAssignments. 
7 entirety ofthisAgreement toanyother company which isowned a
8 controlled byCompany provided that:  (i) such company isqualif
9 business andhasaplace ofbusiness inOregon, hasanetworth

10 equal tothatofCompany atthetimeoftheassignment, andassumes in
11 writing allofCompany'sobligations under thisAgreement prior
12 concurrently withsuch assignment; and, (ii) theperformance bond
13 described inSection 10.4remains infull force andeffect.  Company shall
14 nototherwise assign itsrights nordelegate orotherwise transf
15 obligations under thisAgreement toanyother Person without the
16 written consent oftheCity.  Any such assignment made without the
17 consent oftheCityshall bevoid andtheattempted assignment s
18 constitute abreach ofthisAgreement.  

19 B.   For thepurpose ofthisSection, ÑassignÒ orAssignmentDefined. 
20 ÑassignmentÒ shall include, butnotbelimited to:  (i) asale, exchange or
21 other transfer toeither arelated orathird party ofsubstanti
22 Company's (oritsParent CompanyÔs) assets dedicated toservice under this
23 Agreement; ( ii) the issuance ofnewstock toorthesale, exchange, orother
24 transfer of10% ormore ofthethenoutstanding common stock of
25 ( oritsParent Company) toaPerson other than theshareholder o
26 affiliate ofshareholder owning saidstock attheEffective Date
27 CompanyÒ refers toacompany owning more that50% oftheshares
28 another company (subsidiary) oracompany thathasmanagement control
29 over such subsidiary.  

30 C.   Except asprovided inSection 13.5.1Aabove, thisConsentRequirements. 
31 Agreement andtheduties andobligations ofCompany hereunder may not
32 beassigned.   Provided, however, nothing herein isintended to
33 Company from requesting that theCity consider waiving this restriction
34 andconsenting toanassignment.  In connection with anysuch request,  
35 Company anticipates that itwillundertake orfurnish thefollowing:  
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1 1. Company shall undertake topaytheCity thereasonable expens
2 forattorneys' andconsultants' feesandcosts necessary toinvestigate
3 thesuitability ofanyproposed assignee, andreasonable expense
4 incurred inreviewing and finalizing anydocumentation required
5 approving anysuch assignment proffered;  

6 2. Company shall furnish theCitywith audited financial statements of
7 theproposed assignee'soperations fortheimmediately preceding
8 three (3) operating years;  

9 3. Company shall furnish theCitywith satisfactory proof that: (i) the
10 proposed assignee hasdirectly related Solid Waste management
11 Collection experience; ( ii) inthe last five (5) years, theprop
12 assignee hasnotsuffered anymaterial citations orother material
13 censure from anyfederal, state, orlocal agency having jurisdiction
14 over itscollection, processing, transfer station orlandfill op
15 duetoanysignificant failure tocomply with federal, stateorlocal
16 waste management laws andthat theassignee hasprovided theCit
17 withacomplete listofanycitations andcensures (whether material
18 ornot); (iii) theproposed assignee hasatall times conducted
19 Collection, Processing, transfer station, and landfill operations inan
20 environmentally safeandconscientious fashion; (iv) theproposed
21 assignee conducts itsSolid Waste collection, processing, transfer
22 station, and landfill management practices inmaterial compliance
23 withall federal, state, and local laws regulating theCollectio
24 Processing, transfer andDisposal ofSolid Waste; (v) that the
25 Guaranty Agreement provided by theproposed assignee is
26 satisfactory totheCityand isbinding andenforceable upon the
27 guarantor; and, (vi) anyother information reasonably required by
28 theCity toensure theproposed assignee can fulfill theTerms ofthis
29 Agreement inatimely, safe, andeffective manner.    

30 13.5.2CityÔsAssignment

31 Citymay assign anddelegate allrights andduties ofCity, and
32 andOfficials, itsrights under thisAgreement toany joint powers authority or
33 other public agency; provided, however, that thisAgreement will continue to
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1 govern only theCollection andTransportation ofSolid Waste, Recyclable
2 Materials, andYard Debris generated within City.  

3 13.6ContractingorSubcontracting

4 Company shall notengage anycontractors orSubcontractors forCollection,  
5 transporting, Processing, orDisposing ofSolid Waste, Recyclable Materials, and
6 Yard Debris without theprior written consent ofCity.   Companyisexpressly
7 permittedtosubcontractforthecollectionandhandlingofinfectiousmedicalwastethat
8 isgeneratedintheCity. 

9 13.7BindingonAssigns

10 Theprovisions ofthisAgreement shall inure tothebenefit toandbebinding on
11 thepermitted assigns oftheParties.  

12 13.8TransitiontoNextCompany

13 Ifthetransition ofservices toanother company occurs through expiration ofTerm,  
14 default and termination, orotherwise, Company will cooperate wi
15 subsequent company(ies) toassist inanorderly transition which will include
16 Company providing route listsandbilling information.     

17 13.9PartiesinInterest

18 Nothing inthisAgreement, whether express orimplied, isintended toconfer any
19 rights onanyPersons other than theParties toitandtheir representatives,  
20 successors andpermitted assigns.  

21 13.10Condemnation

22 City fully reserves therights toacquire Company'sproperty utilized inthe
23 performance ofthisAgreement, bypurchase orthrough theexercise oftheright
24 ofeminent domain.  This provision isadditive, andnot intended toalter therights
25 oftheParties setforth inArticle 11.  

26 13.11Notice

27 Allnotices, demands, requests, proposals, approvals, consents
28 communications which thisAgreement requires, authorizes orcontemplates shall
29 beinwriting andshall either bepersonally delivered toarepresentative ofthe
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1 Parties attheaddress below orbedeposited intheUnited States mail, first class
2 postage prepaid, addressed asfollows:  

3 IftoCity:  
4 CityManager
5 CityofSandy
6 39250 Pioneer Blvd.  
7 Sandy, OR97005

8 IftoCompany:  
9 Hoodview Disposal & Recycling, Inc.  

10 Post Office Box1110
11 Canby, OR 97013

12 The address towhich communications maybedelivered may bechanged from
13 time totime byawritten notice given inaccordance with thisS

14 Notice shall bedeemed given ontheday itispersonally delivered or, ifmailed,  
15 three business days from thedate itisdeposited inthemail.  

16 13.12RepresentativesoftheParties

17 References inthisAgreement tothe "City" shall mean theCityCouncil andall
18 actions tobetaken byCityshall betaken bytheCityCouncil e
19 below.  TheCityCouncil may delegate, inwriting, authority to
20 and/ortoother City employees andmay permit such employees, inturn, to
21 delegate inwriting some orallofsuch authority tosubordinate employees.   
22 Company mayrelyupon actions taken bysuch delegates iftheyarewithin the
23 scope oftheauthority properly delegated tothem.  

24 Company shall, bytheEffective Date, designate inwriting aresponsible officer
25 whoshall serve astherepresentative ofCompany inallmatters related tothe
26 Agreement andshall inform City inwriting ofsuch designation andofany
27 limitations upon hisorherauthority tobind Company.  Citymay relyupon action
28 taken bysuch designated representative asactions ofCompany unless theyare
29 outside thescope oftheauthority delegated tohim/herbyCompa
30 communicated toCity.  
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1 13.13CityFreetoNegotiatewithThirdParties

2 During theTerm ofthisAgreement, Citymay investigate alloptions forthe
3 Collection, transportation, Processing, andDisposal ofSolid Waste, Recyclable
4 Materials, andYard Debris after theexpiration oftheTerm.  Without limiting the
5 generality oftheforegoing, Citymay solicit proposals from Com
6 third parties for theprovision ofCollection services, andmay negotiate and
7 execute agreements forsuch services thatwill take effect upon theexpiration or
8 earlier termination under Article 12.  

9 13.14CompliancewithMunicipalCode

10 Company shall comply with those provisions ofthemunicipal codeofCitywhich
11 areapplicable, andwith anyandallamendments tosuch applicab
12 during theTerm ofthisAgreement.  

13 13.15Privacy

14 Company shall strictly observe andprotect therights ofprivacy ofcustomers.   
15 Information identifying individual customers orthecomposition orcontents ofa
16 customer'swaste stream shall notberevealed toanyPerson, governmental unit,  
17 private agency, orcompany, unless upon theauthority ofacourt oflaw, bystatute,  
18 orupon valid authorization ofthecustomer.  This provision shall notbeconstrued
19 topreclude Company from preparing, participating in, orassisting inthe
20 preparation ofwaste composition studies orwaste stream analyses which maybe
21 required byORS 459A.035.  

22 13.16AttorneyFeesandCostRecovery

23 Theprevailing Party inanyaction brought toenforce theterms ofthisAgreement
24 orarising outofthisAgreement may recover itsreasonable costs andattorneysÔ
25 fees expended inconnection with such anaction from theother Party.    
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ARTICLE 141
MISCELLANEOUS AGREEMENTS2

3

4 14.1EntireAgreement

5 This Agreement, including theExhibits, represents thefullandentire Agreement
6 between theParties with respect tothematters covered herein.  

7 14.2ArticleandSectionHeadings

8 Thearticle headings andsection headings inthisAgreement areforconvenience
9 ofreference onlyandarenot intended tobeused intheconstruction ofthis

10 Agreement nor toalteroraffect anyofitsprovisions.  

11 14.3ReferencestoLawsandOtherAgreements

12 All references inthisAgreement tolaws shall beunderstood toinclude such laws
13 asthey maybesubsequently amended orrecodified, unless otherwise specifically
14 provided.  This Agreement supersedes anyandallagreements heretofore entered
15 intobytheParties.  

16 14.4Interpretation

17 This Agreement, including theExhibits attached hereto, shall beinterpreted and
18 construed reasonably andneither fornoragainst either Party, r
19 degree towhich either Party participated initsdrafting.  

20 14.5Agreement

21 This Agreement maynotbemodified oramended inanyrespect ex
22 writing signed bytheParties.  

23 14.6Severability

24 Ifanynon-material provision ofthisAgreement isforanyreas
25 invalid andunenforceable, the invalidity orunenforceability ofsuch provision
26 shall notaffect anyoftheremaining provisions ofthisAgreement which shall be
27 enforced asifsuch invalid orunenforceable provision hadnotbeen contained
28 herein.  
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1 14.7Exhibits

2 Each oftheExhibits identified asExhibits 1through 4isattached hereto and
3 incorporated herein andmade aparthereof by thisreference.  Inthecaseofconflict
4 between theExhibits and theAgreement, theAgreement shall govern.  

5 14.8Waiver

6 Thewaiver byeither Party ofanybreach orviolation ofanyprovisions ofthis
7 Agreement shall notbedeemed tobeawaiver ofanybreach orviolation ofany
8 other provision norofanysubsequent breach ofviolation ofthesame oranyother
9 provision.  Thesubsequent acceptance byeither Party ofanymoneys thatbecome

10 duehereunder shall notbedeemed tobeawaiver ofanypre-existing or
11 concurrent breach orviolation bythe other Party ofanyprovision ofthis
12 Agreement.  

13 Failure ofeither Party toexercise anyoftheremedies set forth herein within the
14 time periods provided forshall notconstitute awaiver ofanyr
15 with regard tothat failure toperform orsubsequent failures to
16 determined tobeabreach, excused performance orunexcused defaults bythe
17 other Party.  
18
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EXHIBIT 1

CITYFACILITIES
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Exhibit1

CityFacilities

Company shallprovideSolidWasteandRecyclable Materials Collection services totheCityÔs
public facilities, parks, public littercans, andpublic recycling cansaslistedbelow.  TheCity
may, atanytime, modify theservice requirements toincrease thevolumeCollected orthe
frequency ofCollection.  

SolidWaste Recyclable Materials

Service Location No. of Frequency of No. of Frequency of

Receptacles and Collection Receptacles and Collection

Sizes Sizes
CityHall3-ydWeekly Bagged Weekly
Public Works 3-ydWeekly Bagged Weekly
Wastewater 3-ydWeekly Bagged Weekly
Treatment Plant
Police/Library 3-ydWeekly Bagged Weekly
Community Center 2-ydWeekly Bagged Weekly
Downtown Upto20public Twice
Sidewalks littercans Weekly
futureÐsome time
innext4years)  
Meinig ParkThree 90-gallon Weekly

Carts
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EXHIBIT 2

RATES FORRATEPERIOD

MAY1, 2015THROUGH DECEMBER 31, 2015
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Commercial/ Industrial/Institutional RatesÈ

Commercial/ Industrial/Institutional Rates ContinuedÈ

Infectious Medical Waste Rates
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EXHIBIT 3

FAITHFUL PERFORMANCE BOND
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EXHIBIT 4

NOTARY CERTIFICATION
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