
 

Staff Report 

 

Meeting Date: July 6, 2020 

From Emily Meharg, Senior Planner 

SUBJECT: 20-010 DCA Chapter 17.78 Annexation Code Modifications 
 
Background: 
File No. 20-010 DCA amends Chapter 17.78 of the Development Code, which contains 
the procedures and conditions for annexation. The amendment clarifies annexation 
criteria and required submittal items and includes additional minor modifications. 
Italicized text as contained in this staff report is revised text since the first reading of the 
ordinance on June 15, 2020. 
  
  
SUMMARY OF PROPOSED AMENDMENTS SINCE LAST COUNCIL MEETING 

• Changed annexation waiting period for significant tree removal back to staff 
recommendation of 10 years. 

• Added flexibility to Transportation Planning Rule criteria and submittal 
requirement.  

o Section 17.78.50(A.3): “The application demonstrates that the annexation 
and proposed zoning is consistent with the Transportation Planning Rule 
(TPR) or explains that the TPR analysis is not required.” 

o Section 17.78.60(H): “Transportation Planning Rule findings, if applicable.” 
• Additional language to clearly exempt additional annexation analysis for 

annexations that have an annexation agreement (demonstration of public 
services provision and mitigation). 

o Section 17.78.50(B.3): “An annexation for which the City has executed an 
annexation agreement and the agreement allows for A.1 and A.2 to be 
delayed until development is proposed.” 

• Added flexibility to FSH analysis submission requirement.  
o Section 17.78.60(F.3): “Approximate or surveyed location of areas subject 

to regulation under Chapter 17.60, Flood and Slope Hazard (FSH) Overlay 
District, including, but not limited to, wetland boundaries, streams, top of 
bank, buffers, areas of 25 percent or greater slope, restricted development 
areas, and the FSH analysis area. If the applicant wants to avoid an 
additional zone map modification request at time of development, then 
these areas will need to be surveyed at the time of annexation application 
submittal.” 

• Added flexibility to submittal criteria related to adherence to City plans.  
o Section 17.78.60(G.3): “Ability to adhere to adopted City plans including, 

but not limited to, the Transportation System Plan, Parks and Trails 



Master Plan, Comprehensive Plan, and Specific Area Plans; this analysis 
may be deferred if the applicant enters into an annexation agreement as 
provided in Section 17.78.50(B).” 

 
Recommendation: 
Staff recommends the City Council approve the proposed code amendments to Chapter 
17.78, Annexation. Since the proposed code has been modified the ordinance will need 
to be re-approved through first reading. 
 
Code Analysis: 
EXHIBITS: 

A. Clean Copy of Proposed Code Changes to Chapter 17.78 
B. Track Changes Copy of Proposed Changes to Chapter 17.78  
C. Parks Board Comment 
D. Public Comment – Delva Von Harten  
E. Public Comment – Fair Housing Council of Oregon 
F. Public Comment – Georgina Sutherland 
G. Public Comment – Jan Sharman  
H. Public Comment – Kathleen Walker 
I. Public Comment – Kathleen Walker #2 
J. Public Comment – Kimberly Nomad 
K. Public Comment – Lora Strick 
L. Public Comment – Nancy McCowan 
M. Public Comment – Nancy O’Grady 
N. Public Comment – Steve Winkler 
O. Public Comment – Susan Drew 
P. Public Comment – Tracy Brown 
Q. Planning Commission Staff Report 
R. Planning Commission PowerPoint Presentation 
S. City Council June 15 Staff Report 
T. City Council PowerPoint Presentation 

 
Budgetary Impact: 
None 
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CHAPTER 17.78 

ANNEXATION 

 

17.78.00 INTENT 

 

The procedures and standards established in this chapter are required for review of proposed 

annexations in order to: 

 

A. Maximize citizen involvement in the annexation review process by holding a public hearing; 

 

B. Ensure that public facilities are or will be available to serve land annexed to the City; 

 

C. Establish a system for measuring the physical, environmental, fiscal and related social effects 

of proposed annexations; and, 

 

D. Where possible and practical, avoid the creation of irregular boundaries or annexations that 

create “island,” “cherry stem” or “shoestring” annexations. 

 

17.78.10 PROCEDURAL CONSIDERATIONS 

 

A. The corporate limits of the City shall include all territory encompassed by its boundaries as 

they now exist or are modified as provided herein unless mandated by State Law. 

 

B. The City may annex an unincorporated area that is surrounded by the City boundary. 

 

C. The City may annex land for public facilities. Public facilities include but are not limited to 

schools, senior centers, roads, police and fire stations, parks or open space, and public water, 

sewer and storm drainage facilities. 

 

17.78.15 TYPES OF ANNEXATION 

 

A. Type A: Annexation in conformance with conceptual zoning designation 

 

 

B. Type B: Annexation + zone change, including Parks and Open Space (POS) and/or Flood 

and Slope Hazard (FSH) Overlay District 

 

C. Type C: Annexation + plan map change + zone change 

 

17.78.20 CONDITIONS FOR ANNEXATION  

 

The following conditions must be met prior to beginning an annexation request: 

 

A. The requirement of Oregon Revised Statutes, Chapters 199 and 222 for initiation of the 

annexation process are met; 

 

B. The site must be within the City of Sandy Urban Growth Boundary (UGB);  
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C. The site must be contiguous to the city or separated from it only by a public right-of-way or a 

stream, bay, lake or other body of water; and  

 

D. The site has not violated Section 17.78.25.  

 

17.78.25 TREE RETENTION 

 

The intent of this section is to treat property with annexation potential (in the UGB) as if it had 

been subject, prior to annexation, to the tree retention provisions of the City's Urban Forestry 

Ordinance (Chapter 17.102) and Flood and Slope Hazard (FSH) Overlay District (Chapter 

17.60), to discourage property owners from removing trees prior to annexation as a way of 

avoiding Urban Forestry Ordinance provisions, and to prevent unnecessary tree removal for 

future subdivision layout. In accordance with ORS 527.722, the State Forester shall provide the 

City with a copy of the notice or written plan when a forest operation is proposed within the 

UGB. The City shall review and comment on an individual forest operation and inform the 

landowner or operator of all other regulations that apply but that do not pertain to activities 

regulated under the Oregon Forest Practices Act. 

 

A. Properties shall not be considered for annexation for a minimum of ten (10) years if any of 

the following apply: 

 

1. Where any trees six (6) inches or greater diameter at breast height (DBH) have been 

removed within 25 feet of the high water level along a perennial stream in the ten (10) 

years prior to the annexation application. 

 

2. Where more than two (2) trees (six (6) inches or greater DBH) per 500 linear feet have 

been removed in the area between 25 feet and 80 feet of the high water level of Tickle 

Creek in the ten (10) years prior to the annexation application. 

 

3. Where more than two (2) trees (six (6) inches or greater DBH) per 500 linear feet have 

been removed in the area between 25 feet and 50 feet of the high water level along other 

perennial streams in the ten (10) years prior to the annexation application. 

 

4. Where any trees six (6) inches or greater DBH have been removed on 25 percent or 

greater slopes in the ten (10) years prior to the annexation application. 

 

5. Where more than ten (10) trees (11 inches or greater DBH) per gross acre have been 

removed in the ten (10) years prior to the annexation application, except as provided 

below: 

 

a. Sites under one (1) acre in area shall not remove more than five (5) trees in the ten 

(10) years prior to the annexation application.  

 

b. Sites where removal of ten (10) or fewer trees will result in the site not meeting 

the minimum tree retention requirements of Chapter 17.102, Urban Forestry.  

 

c. For properties in or adjacent to the Bornstedt Village Overlay (BVO), tree 

removal must not result in fewer than six (6) healthy 11 inch DBH or greater trees 
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per acre. For properties in or adjacent to the BVO and within 300 feet of the FSH 

Overlay District, tree removal must not result in fewer than nine (9) healthy 11 

inch DBH or greater trees per acre. 

 

Rounding: Site area shall be rounded to the nearest half acre and allowed tree removal shall 

be calculated accordingly. For example, a 1.5 acre site will not be allowed to remove more 

than fifteen (15) trees in the ten (10) years prior to the annexation application. A calculation 

of 1.2 acres is rounded down to one (1) acre and a calculation of 1.8 is rounded up to two (2) 

acres. 

 

Cumulative Calculation: Total gross acreage includes riparian areas and other sensitive 

habitat. Trees removed under Sections 17.78.25(A) 2. and 3. shall count towards tree removal 

under Section 17.78.25(A) 5.   

 

B. Exceptions. The City Council may grant exceptions to this section where: 

 

1. The property owner can demonstrate that Douglas Fir, Western Red Cedar, or other 

appropriate native trees were planted at a ratio of at least two trees for every one tree 

removed no less than ten (10) years prior to the submission of the annexation application, 

and at least 50 percent of these trees have remained healthy; or 

 

2. The Council finds that tree removal was necessary due to hazards, or right-of-way or 

utility facilities or access; or 

 

3. The trees were removed because they were dead, dying, or diseased and their condition as 

such resulted from an accident or non-human cause, as determined by a certified arborist 

or other qualified professional; or 

 

4. The trees removed were nuisance trees; or 

 

5. The trees were removed as part of a stream restoration and enhancement program 

approved by the Oregon Department of Fish and Wildlife as improving riparian function; 

or 

 

6. The trees removed were orchard trees, Christmas trees, or commercial nursery trees 

grown for commercial purposes; or  

 

7. The application of this section will create an island of unincorporated area. 

 

 17.78.30 ZONING OF ANNEXED AREAS 

 

A. All lands within the urban growth boundary of Sandy have been classified according to the 

appropriate city land use designation as noted on the comprehensive plan map (as per the 

city/county urban growth management area agreement). The zoning classification shall 

reflect the city land use classification as illustrated in Table 17.26.20. 
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17.78.40 EXISTING USE, ACTIVITY OR STRUCTURE 

 

A. As of the effective date of annexation, no use or activity shall be considered non-conforming 

if the use or activity: (1) violates or conflicts with county zoning regulations and (2) is not 

classified as non-conforming under county zoning regulations.  Any such use or activity shall 

constitute a violation of this ordinance.  

 

B. Any use, activity or structure that is existing at the effective date of annexation, under a 

Clackamas County use permit with a time limit imposed, shall not be a non-conforming use, 

but may continue for the extent of the time limit. Such use permits may not be extended 

without City approval. 

 

C. Any lot or parcel of land duly recorded in the Clackamas County Recorder's Office prior to 

the effective date of this Ordinance and having an area, width, depth, or street frontage less 

than that required in the Zoning District regulations in which such lot or parcel is situated, 

shall be deemed to be a lot and may be used as a building site, provided that all other 

regulations for the Zoning District shall apply. 

 

17.78.50 ANNEXATION CRITERIA 

 

Requests for annexation shall not have an adverse impact on the citizens of Sandy, either 

financially or in relation to the livability of the city or any neighborhoods within the annexation 

area.  

 

A. Except as provided in subsection B of this section, an application to annex property into the 

city shall meet the following criteria: 

1. The application demonstrates how the property will be served by adequate public 

facilities and services, including sanitary sewer, domestic water, transportation, internet 

and parks. Public facilities and services must be provided in a manner consistent with the 

City’s adopted public facility plans, comprehensive plan, transportation system plan, 

parks and trails master plan, and any applicable area plan or master plan. The application 

must demonstrate how the public facilities and services will be provided to the property 

in an orderly, efficient, and timely manner.  

 

2. The application demonstrates how impacts to existing City public facilities and services 

(sewer, water, stormwater, and transportation) from development of the property will be 

mitigated, if necessary. Mitigation may include construction of on-site or off-site 

improvements or improvements to existing infrastructure to City standards and 

specifications. The application must demonstrate adequate funding for the mitigation. If 

the financing requires City funds, the funding must be approved by the City Council prior 

to annexation. The City may rely on the standards and criteria of SMC Chapter 17.84 

(Improvements Required with Development) and other relevant standards and criteria in 

the comprehensive plan or development code to analyze an applicant’s proposed 

mitigation of impacts. In order to ensure adequate public facilities and services will exist 

to serve property annexed to the City, an applicant may be required to enter into an 

agreement with the City that governs the extent and timing of infrastructure 

improvements. 
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3. The application demonstrates that the annexation and proposed zoning is consistent with 

the Transportation Planning Rule (TPR) or explains that the TPR analysis is not required. 

 

4. The annexation is in the best interest of the City. Generally, the annexation is in the best 

interest of the city if it meets one or more of the following criteria: 

 

a. A needed solution for existing problems, resulting from insufficient sanitation, water 

service, or other urban service related problems; or 

 

b. Land for development to meet urban needs and that meets a logical growth pattern of 

the city and encourages orderly growth; or 

 

c. Needed routes for utility and transportation networks. 

 

B. The standards described in paragraphs A.1 and A.2 above do not apply to: 

 

1. An application to annex property that is smaller than one acre. 

 

2. An “island” annexation under ORS 222.750. 

 

3. An annexation for which the City has executed an annexation agreement and the 

agreement allows for A.1 and A.2 to be delayed until development is proposed. 

 

 

17.78.60 APPLICATION SUBMISSION REQUIREMENTS 

 

Requests for annexation shall be made on forms provided by the city for such purposes and shall 

be accompanied by all of the following: 

 

A. Written consent form to the annexation signed by the owners of all land to be annexed. 

 

B. A legal description certified by a registered surveyor or engineer. 

 

C. The application fee established by the city. 

 

D. A list of property owners within one thousand (1,000) feet of the subject property and two 

sets of mailing labels. 

 

E. Vicinity map showing the area to be annexed including adjacent city territory. 

 

F. Site Plan drawn to scale (not greater than one inch = fifty feet), indicating: 

1. The location of existing structures (if any); 

2. The location of streets, sewer, water, electric and other utilities, on or adjacent to the 

property to be annexed; 

3. Approximate or surveyed location of areas subject to regulation under Chapter 17.60, 

Flood and Slope Hazard (FSH) Overlay District, including, but not limited to, wetland 

boundaries, streams, top of bank, buffers, areas of 25 percent or greater slope, restricted 

development areas, and the FSH analysis area. If the applicant wants to avoid an 
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additional zone map modification request at time of development, then these areas will 

need to be surveyed at the time of annexation application submittal. 

 

G. Narrative Statement explaining the proposal and addressing: 

1. Availability, capacity and status of existing water, sewer, drainage, transportation, fire, 

and park facilities; 

2. Additional facilities, if any, required to meet the increased demand and any proposed 

phasing of such facilities in accordance with projected demand;  

3. Ability to adhere to adopted City plans including, but not limited to, the Transportation 

System Plan, Parks and Trails Master Plan, Comprehensive Plan, and Specific Area 

Plans; this analysis may be deferred if the applicant enters into an annexation agreement 

as provided in Section 17.78.50(B); and, 

4. Method and source of financing required to provide additional facilities, if any. 

 

H. Transportation Planning Rule findings, if applicable. 

 

17.78.70 REVIEW PROCEDURE 

 

Type A, B & C 

1. Pre-application conference; 

2. Submission of completed application; 

3. Review by Planning Commission with recommendation to City Council; 

4. Review by City Council; 

5. Approval or denial by City Council. 

 

17.78.80 EXCEPTIONS 

 

Exceptions may be granted for identified health hazards and for those matters which the City 

Council determines that the public interest would not be served by undertaking the entire 

annexation process. The City Council may authorize an exception to any of the requirements of 

this chapter. An exception shall require a statement of findings that indicates the basis for the 

exception.  

 

17.78.90 ANNEXATION CONDITIONS 

 

A. All properties annexed are subject to inclusion within applicable advance financing districts 

and urban renewal districts. 

 

B. These conditions apply to all annexed properties regardless of transfers of the ownership of 

such properties. 
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CHAPTER 17.78 

ANNEXATION 

 

17.78.00 INTENT 

 

The procedures and standards established in this chapter are required for review of proposed 

annexations in order to: 

 

A. Maximize citizen involvement in the annexation review process by holding a public hearing; 

 

B. Ensure that public facilities are or will be available to serve land annexed to the City; 

 

B.C. Establish a system for measuring the physical, environmental, fiscal and related social 

effects of proposed annexations; and, 

 

C.D. Where possible and practical, avoid the creation of irregular boundaries or annexations 

that create “island,” “cherry stem” or “shoestring” annexations. 

 

17.78.10 PROCEDURAL CONSIDERATIONS 

 

A. The corporate limits of the City shall include all territory encompassed by its boundaries as 

they now exist or are modified as provided herein unless mandated by State Law. 

 

B. The City may annex an unincorporated area that is surrounded by the City boundary.The City 

may annex an island if it is less than 100 acres and has at least 80 percent of its boundary 

contiguous to the City; or the land is of any size and has at least 80 percent of its boundary 

contiguous to the City if the area to be annexed existed as an island before October 20, 1997. 

 

C. The City may annex land for public facilities. Public facilities include but are not limited to 

schools, senior centers, roads, police and fire stations, parks or open space, and public water, 

sewer and storm drainage facilities. 

 

17.78.15 TYPES OF ANNEXATION 

 

A. Type A: Annexation in conformance with conceptual zoning designation 

 

 

A.B. Type B: Annexation + zone change, including Parks and Open Space (POS) and/or Flood 

and Slope Hazard (FSH) Overlay District 

 

B.C. Type C: Annexation + plan map change + zone change 

 

17.78.20 CONDITIONS FOR ANNEXATION  

 

The following conditions must be met prior to beginning an annexation request: 

 

A. The requirement of Oregon Revised Statutes, Chapters 199 and 222 for initiation of the 

annexation process are met; 
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B. The site must be within the City of Sandy Urban Growth Boundary (UGB);  

 

C. The site must be contiguous to the city or separated from it only by a public right-of-way or a 

stream, bay, lake or other body of water; and.  

 

D. The site has not violated Section 17.78.25.  

 

17.78.25 TREE RETENTION 

 

The intent of this section is to treat property with annexation potential (in the UGB) as if it had 

been subject, prior to annexation, to the tree retention provisions of the City's Urban Forestry 

Ordinance (Chapter 17.102) and Flood and Slope Hazard (FSH) Overlay District (Chapter 

17.60), to discourage property owners from removing trees prior to annexation as a way of 

avoiding Urban Forestry Ordinance provisions, and to prevent unnecessary tree removal for 

future subdivision layout. In accordance with ORS 527.722, the State Forester shall provide the 

City with a copy of the notice or written plan when a forest operation is proposed within the 

UGB. The City shall review and comment on an individual forest operation and inform the 

landowner or operator of all other regulations that apply but that do not pertain to activities 

regulated under the Oregon Forest Practices Act. 

 

A. Properties shall not be considered for annexation for a minimum of five ten (105) years if any 

of the following apply: 

 

1. Where any trees six (6) inches or greater diameter at breast height (DBH) have been 

removed within 25 feet of the high water level along a perennial stream in the five ten 

(10) years prior to the annexation application. 

 

2. Where more than two (2) trees (six (6) inches or greater DBH) per 500 linear feet have 

been removed in the area between 25 feet and 80 feet of the high water level of Tickle 

Creek in the five ten (10) years prior to the annexation application. 

 

3. Where more than two (2) trees (six (6) inches or greater DBH) per 500 linear feet have 

been removed in the area between 25 feet and 50 feet of the high water level along other 

perennial streams in the five ten (10) years prior to the annexation application. 

 

4. Where any trees six (6) inches or greater DBH have been removed on 25 percent or 

greater slopes in the five ten (10) years prior to the annexation application. 

 

5. Where more than ten (10) trees (11 inches or greater DBH) per gross acre have been 

removed in the five ten (10) years prior to the annexation application, except as provided 

below: 

 

a. Sites under one (1) acre in area shall not remove more than five (5) trees in the 

five ten (10) years prior to the annexation application.  

 

b. Sites where removal of ten (10) or fewer trees will result in fewer than three (3) 

trees per gross acre remaining on the site. Tree removal may not result in fewer 
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than three (3) trees per gross acre remaining on the site. At least three (3) healthy, 

non-nuisance trees 11 inches DBH or greater must be retained for every one-acre 

of contiguous ownershipthe site not meeting the minimum tree retention 

requirements of Chapter 17.102, Urban Forestry.  

 

c. For properties in or adjacent to the Bornstedt Village Overlay (BVO), tree 

removal must not result in fewer than six (6) healthy 11 inch DBH or greater trees 

per acre. For properties in or adjacent to the BVO and within 300 feet of the FSH 

Overlay District, tree removal must not result in fewer than nine (9) healthy 11 

inch DBH or greater trees per acre. 

 

Rounding: Site area shall be rounded to the nearest half acre and allowed tree 

removal shall be calculated accordingly. For example, a 1.5 acre site will not be 

allowed to remove more than fifteen (15) trees in the five ten (10) years prior to 

the annexation application. A calculation of 1.2 acres is rounded down to one (1) 

acre and a calculation of 1.8 is rounded up to two (2) acres. 

 

Cumulative Calculation: Total gross acreage includes riparian areas and other 

sensitive habitat. Trees removed under Sections 17.78.25(A) 2. and 3. shall count 

towards tree removal under Section 17.78.25(A) 5.   

 

B. Exceptions. The City Council may grant exceptions to this section where: 

 

1. The property owner can demonstrate that Douglas Fir, Western Red Cedar, or other 

appropriate native trees were planted at a ratio of at least two trees for every one tree 

removed no less than ten (10)five years prior to the submission of the annexation 

application, and at least 50 percent of these trees have remained healthy; or 

 

2. The Council finds that tree removal was necessary due to hazards, or right-of-way or 

utility facilities easements or access; or 

 

3. The trees were removed because they were dead, dying, or diseased and their condition as 

such resulted from an accident or non-human cause, as determined by a certified arborist 

or other qualified professional; or 

 

4. The trees removed were nuisance trees; or 

 

5. The trees were removed as part of a stream restoration and enhancement program 

approved by the Oregon Department of Fish and Wildlife as improving riparian function; 

or 

 

6. The trees removed were orchard trees, Christmas trees, or commercial nursery trees 

grown for commercial purposes; or  

 

7. The application of this section will create an island of unincorporated area. 

 

 17.78.30 ZONING OF ANNEXED AREAS 
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A. All lands within the urban growth boundary of Sandy have been classified according to the 

appropriate city land use designation as noted on the comprehensive plan map (as per the 

city/county urban growth management area agreement). The zoning classification shall 

reflect the city land use classification as illustrated in Table 17.26.20. 

 

B. Where only a single city zoning designation corresponds to the comprehensive plan 

designation (Type A) and the rezoning decision does not require the exercise of legal or 

policy judgment on the part of the City Council, amendment of the zoning map shall be a 

ministerial decision of the Director made without notice or any opportunity for a hearing.  

 

17.78.40 EXISTING USE, ACTIVITY OR STRUCTURE 

 

A. As of the effective date of annexation, no use or activity shall be considered non-conforming 

if the use or activity: (1) violates or conflicts with county zoning regulations and (2) is not 

classified as non-conforming under county zoning regulations.  Any such use or activity shall 

constitute a violation of this ordinance.  

 

B. Any use, activity or structure that is existing at the effective date of annexation, under a 

Clackamas County use permit with a time limit imposed, shall not be a non-conforming use, 

but may continue for the extent of the time limit. Such use permits may not be extended 

without City approval. 

 

C. Any lot or parcel of land duly recorded in the Clackamas County Recorder's Office prior to 

the effective date of this Ordinance and having an area, width, depth, or street frontage less 

than that required in the Zoning District regulations in which such lot or parcel is situated, 

shall be deemed to be a lot and may be used as a building site, provided that all other 

regulations for the Zoning District shall apply. 

 

17.78.50 ANNEXATION CRITERIA 

 

Requests for annexation shall not have an adverse impact on the citizens of Sandy, either 

financially or in relation to the livability of the city or any neighborhoods within the annexation 

area.  

 

A. Except as provided in subsection B of this section, an application to annex property into the 

city shall meet the following criteria: 

1. The application demonstrates how the property will be served by adequate public 

facilities and services, including sanitary sewer, domestic water, transportation, internet 

and parks. Public facilities and services must be provided in a manner consistent with the 

City’s adopted public facility plans, comprehensive plan, transportation system plan, 

parks and trails master plan, and any applicable area plan or master plan. The application 

must demonstrate how the public facilities and services will be provided to the property 

in an orderly, efficient, and timely manner.  

 

 2. The application demonstrates how impacts to existing City public facilities and 

services (sewer, water, stormwater, and transportation) from development of the property 

will be mitigated, if necessary. Mitigation may include construction of on-site or off-site 

improvements or improvements to existing infrastructure to City standards and 
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specifications. The application must demonstrate adequate funding for the mitigation. If 

the financing requires City funds, the funding must be approved by the City Council prior 

to annexation. The City may rely on the standards and criteria of SMC Chapter 17.84 

(Improvements Required with Development) and other relevant standards and criteria in 

the comprehensive plan or development code to analyze an applicant’s proposed 

mitigation of impacts. In order to ensure adequate public facilities and services will exist 

to serve property annexed to the City, an applicant may be required to enter into an 

agreement with the City that governs the extent and timing of infrastructure 

improvements. 

 

3. The application demonstrates that the annexation and proposed zoning is consistent with 

the Transportation Planning Rule (TPR) or explains that the TPR analysis is not required. 

 

3.4.The annexation is in the best interest of the City. Generally, the annexation is in the best 

interest of the city if it is desirable for the city to annex an area if the annexation meets 

one or more any of the following criteria: 

 

1. A necessary control for development form and standards of an area adjacent to the city; 

or 

 

a. A needed solution for existing problems, resulting from insufficient sanitation, water 

service, or other urban service related problems; or 

 

b. Land for development to meet urban needs and that meets a logical growth pattern of 

the city and encourages orderly growth; or 

 

c. Needed routes for utility and transportation networks. 

 

B. The standards described in paragraphs A.1 and A.2 above do not apply to: 

 

1. An application to annex property that is smaller than one acre. 

 

2. An “island” annexation under ORS 222.750. 

 

3. An annexation for which the City has executed an annexation agreement and the 

agreement allows for A.1 and A.2 to be delayed until development is proposed. 

 

 

17.78.60 APPLICATION SUBMISSION REQUIREMENTS 

 

Requests for annexation shall be made on forms provided by the city for such purposes and shall 

be accompanied by all of the following: 

 

A. Written consent form to the annexation signed by the owners of all land to be annexed.; 

 

B. A legal description certified by a registered surveyor or engineer.; 

 

C. The application fee established by the city.; 
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D. A list of property owners within three one thousandhundred (31,000) feet of the subject 

property on and two sets of mailing labels.; 

 

E. Vicinity map showing the area to be annexed including adjacent city territory.; 

 

F. Site Plan (Type A=15 copies; Type B or C = 25 copies) drawn to scale (not greater than one 

inch = fifty feet), indicating: 

1. The location of existing structures (if any); 

2. The location of streets, sewer, water, electric and other utilities, on or adjacent to the 

property to be annexed; 

3. Approximate or surveyed location of areas subject to regulation under Chapter 17.60, 

Flood and Slope Hazard (FSH) Overlay District, including, but not limited to, wetland 

boundaries, streams, top of bank, buffers, areas of 25 percent or greater slope, restricted 

development areas, and the FSH analysis area. If the applicant wants to avoid an 

additional zone map modification request at time of development, then these areas will 

need to be surveyed at the time of annexation application submittal. 

 

G. Narrative Statement explaining the proposal and addressing: 

1. Availability, capacity and status of existing water, sewer, drainage, transportation, fire, 

and park and school facilities; 

2. Additional facilities, if any, required to meet the increased demand and any proposed 

phasing of such facilities in accordance with projected demand; and, 

2.3.Ability to adhere to adopted City plans including, but not limited to, the Transportation 

System Plan, Parks and Trails Master Plan, Comprehensive Plan, and Specific Area 

Plans; this analysis may be deferred if the applicant enters into an annexation agreement 

as provided in Section 17.78.50(B); and, 

4. Method and source of financing required to provide additional facilities, if any. 

 

H. Transportation Planning Rule findings, if applicable. 

 

 

17.78.70 REVIEW PROCEDURE 

 

Type A, B & C 

1. Pre-application conference; 

2. Submission of completed application; 

3. Review by Planning Commission with recommendation to City Council; 

4. Review by City Council.; 

4.5.Approval or denial by City Council. 

 

17.78.80 EXCEPTIONS 

 

Exceptions may be granted for identified health hazards and for those matters which the City 

Council determines that the public interest would not be served by undertaking the entire 

annexation process. The City Council may authorize an exception to any of the requirements of 

this chapter. An exception shall require a statement of findings that indicates the basis for the 

exception.  



 

17.78 - 7 
Revised by Ordinance No. 2017-05 (effective 09/06/17) 

 

17.78.90 ANNEXATION CONDITIONS 

 

A. All properties annexed are subject to inclusion within applicable advance financing districts 

and urban renewal districts. 

 

B. These conditions apply to all annexed properties regardless of transfers of the ownership of 

such properties. 



�������� ����	
�	����	���	�	�
��	��
�	���	����	�
��	�	��
�
���	�
��	������	� ! �

�����"�����!�

���!�
������#��$��%&'(�''(��)*��+%��)�����%��)��������%�������,-.��� �'���'� ��'-(- )�����%�����,-.��� �'���'�/ ���

0123456789:;5<71789:;=>2?@9AB4?C:?D@E

FCG75H:C15G875I9:J@5KC9:B5L5I:CMC@7B5>CB75>89A;7@5NO?OP
-	�������

Q9:985R2>89:B@CA5S��������
�T��!����!
�!#�U �
�V	��	��V	����	�	��"� 	.�
W
"	X����	�����	S������T��!����!
�!#�UV	Y����	Z[�����	S�
�����T����
�����!�
�U

\]̂_̀ ]ab̂cdêfgaabh
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COMMENT SHEET for File No. 20-010 DCA:

A C o m mei/i lx

G €.orqAV\.cv O'. nci
Your Name Phone Number

^ He 0 ! I^^Op l)C' S^npi<^\/1 ^l/f> ^ yO ^—___
Address •

APPLICABLE CRITERIA: Sandy Municipal Code: 17.12 Procedures for Decision Making; 17.18 Processing 
Applications; 17.22 Notices; 17.78 Annexation.

20-010 DCA Neighbor Notice for Chapter 17.78 Annexation Code Amendment
Page 3 of 3
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Staff Report 

 

Meeting Date: May 27, 2020 

From Emily Meharg, Senior Planner 

SUBJECT: 20-010 DCA Chapter 17.78 Annexation Code Amendments 
 
Background: 
File No. 20-010 DCA amends Chapter 17.78 of the Development Code, which contains 
the procedures and conditions for annexation. The amendment clarifies annexation 
criteria and required submittal items and includes additional minor modifications. The 
Commission’s role in this process is to review the proposed code amendments and 
forward a recommendation to the City Council.      
  
  
Summary 
The current Annexation code does not make it clear that properties requesting 
annexation will need to demonstrate that they can and will develop in a manner 
consistent with adopted City of Sandy plans such as the Comprehensive Plan, 
Transportation System Plan, Parks and Trails Master Plan, public facility plans, and 
other applicable area and master plans. The proposed amendments more clearly 
identify annexation criteria and required submittal items. The amendments have been 
reviewed by legal counsel. In addition, the amendments increase the annexation waiting 
period for a property from a minimum of 5 years to a minimum of 10 years in the event 
of significant tree removal.   
 
Recommendation: 
Staff recommends the Planning Commission hold a public hearing to take testimony 
regarding modifications to Chapter 17.78 and forward a recommendation of approval to 
the City Council.   
 
Code Analysis: 
See attached: 

• Draft code changes  
• Comments from Parks and Trails Advisory Board 

 
Budgetary Impact: 
None 
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CHAPTER 17.78 

ANNEXATION 

 

17.78.00 INTENT 

 

The procedures and standards established in this chapter are required for review of proposed 

annexations in order to: 

 

A. Maximize citizen involvement in the annexation review process by holding a public hearing; 

 

B. Ensure that public facilities are or will be available to serve land annexed to the City; 

 

B.C. Establish a system for measuring the physical, environmental, fiscal and related social 

effects of proposed annexations; and, 

 

C.D. Where possible and practical, avoid the creation of irregular boundaries or annexations 

that create “island,” “cherry stem” or “shoestring” annexations. 

 

17.78.10 PROCEDURAL CONSIDERATIONS 

 

A. The corporate limits of the City shall include all territory encompassed by its boundaries as 

they now exist or are modified as provided herein unless mandated by State Law. 

 

B. The City may annex an unincorporated area that is surrounded by the City boundary.The City 

may annex an island if it is less than 100 acres and has at least 80 percent of its boundary 

contiguous to the City; or the land is of any size and has at least 80 percent of its boundary 

contiguous to the City if the area to be annexed existed as an island before October 20, 1997. 

 

C. The City may annex land for public facilities. Public facilities include but are not limited to 

schools, senior centers, roads, police and fire stations, parks or open space, and public water, 

sewer and storm drainage facilities. 

 

17.78.15 TYPES OF ANNEXATION 

 

A. Type A: Annexation in conformance with conceptual zoning designation 

 

 

A.B. Type B: Annexation + zone change, including Parks and Open Space (POS) and/or Flood 

and Slope Hazard (FSH) Overlay District 

 

B.C. Type C: Annexation + plan map change + zone change 

 

17.78.20 CONDITIONS FOR ANNEXATION  

 

The following conditions must be met prior to beginning an annexation request: 

 

A. The requirement of Oregon Revised Statutes, Chapters 199 and 222 for initiation of the 

annexation process are met; 
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B. The site must be within the City of Sandy Urban Growth Boundary (UGB);  

 

C. The site must be contiguous to the city or separated from it only by a public right-of-way or a 

stream, bay, lake or other body of water; and.  

 

D. The site has not violated Section 17.78.25.  

 

17.78.25 TREE RETENTION 

 

The intent of this section is to treat property with annexation potential (in the UGB) as if it had 

been subject, prior to annexation, to the tree retention provisions of the City's Urban Forestry 

Ordinance (Chapter 17.102) and Flood and Slope Hazard (FSH) Overlay District (Chapter 

17.60), to discourage property owners from removing trees prior to annexation as a way of 

avoiding Urban Forestry Ordinance provisions, and to prevent unnecessary tree removal for 

future subdivision layout. In accordance with ORS 527.722, the State Forester shall provide the 

City with a copy of the notice or written plan when a forest operation is proposed within the 

UGB. The City shall review and comment on an individual forest operation and inform the 

landowner or operator of all other regulations that apply but that do not pertain to activities 

regulated under the Oregon Forest Practices Act. 

 

A. Properties shall not be considered for annexation for a minimum of five ten (105) years if any 

of the following apply: 

 

1. Where any trees six (6) inches or greater diameter at breast height (DBH) have been 

removed within 25 feet of the high water level along a perennial stream in the five ten 

years prior to the annexation application. 

 

2. Where more than two (2) trees (six (6) inches or greater DBH) per 500 linear feet have 

been removed in the area between 25 feet and 80 feet of the high water level of Tickle 

Creek in the five ten years prior to the annexation application. 

 

3. Where more than two (2) trees (six (6) inches or greater DBH) per 500 linear feet have 

been removed in the area between 25 feet and 50 feet of the high water level along other 

perennial streams in the five ten years prior to the annexation application. 

 

4. Where any trees six (6) inches or greater DBH have been removed on 25 percent or 

greater slopes in the five ten years prior to the annexation application. 

 

5. Where more than ten (10) trees (11 inches or greater DBH) per gross acre have been 

removed in the five ten years prior to the annexation application, except as provided 

below: 

 

a. Sites under one (1) acre in area shall not remove more than five (5) trees in the 

five ten years prior to the annexation application.  

 

b. Sites where removal of ten (10) or fewer trees will result in fewer than three (3) 

trees per gross acre remaining on the site. Tree removal may not result in fewer 
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than three (3) trees per gross acre remaining on the site. At least three (3) healthy, 

non-nuisance trees 11 inches DBH or greater must be retained for every one-acre 

of contiguous ownershipthe site not meeting the minimum tree retention 

requirements of Chapter 17.102, Urban Forestry.  

 

c. For properties in or adjacent to the Bornstedt Village Overlay (BVO), tree 

removal must not result in fewer than six (6) healthy 11 inch DBH or greater trees 

per acre. For properties in or adjacent to the BVO and within 300 feet of the FSH 

Overlay District, tree removal must not result in fewer than nine (9) healthy 11 

inch DBH or greater trees per acre. 

 

Rounding: Site area shall be rounded to the nearest half acre and allowed tree 

removal shall be calculated accordingly. For example, a 1.5 acre site will not be 

allowed to remove more than fifteen (15) trees in the five ten years prior to the 

annexation application. A calculation of 1.2 acres is rounded down to one (1) acre 

and a calculation of 1.8 is rounded up to two (2) acres. 

 

Cumulative Calculation: Total gross acreage includes riparian areas and other 

sensitive habitat. Trees removed under Sections 17.78.25(A) 2. and 3. shall count 

towards tree removal under Section 17.78.25(A) 5.   

 

B. Exceptions. The City Council may grant exceptions to this section where: 

 

1. The property owner can demonstrate that Douglas Fir, Western Red Cedar, or other 

appropriate native trees were planted at a ratio of at least two trees for every one tree 

removed no less than five ten years prior to the submission of the annexation application, 

and at least 50 percent of these trees have remained healthy; or 

 

2. The Council finds that tree removal was necessary due to hazards, or right-of-way or 

utility facilities easements or access; or 

 

3. The trees were removed because they were dead, dying, or diseased and their condition as 

such resulted from an accident or non-human cause, as determined by a certified arborist 

or other qualified professional; or 

 

4. The trees removed were nuisance trees; or 

 

5. The trees were removed as part of a stream restoration and enhancement program 

approved by the Oregon Department of Fish and Wildlife as improving riparian function; 

or 

 

6. The trees removed were orchard trees, Christmas trees, or commercial nursery trees 

grown for commercial purposes; or  

 

7. The application of this section will create an island of unincorporated area. 

 

 17.78.30 ZONING OF ANNEXED AREAS 
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A. All lands within the urban growth boundary of Sandy have been classified according to the 

appropriate city land use designation as noted on the comprehensive plan map (as per the 

city/county urban growth management area agreement). The zoning classification shall 

reflect the city land use classification as illustrated in Table 17.26.20. 

 

B. Where only a single city zoning designation corresponds to the comprehensive plan 

designation (Type A) and the rezoning decision does not require the exercise of legal or 

policy judgment on the part of the City Council, amendment of the zoning map shall be a 

ministerial decision of the Director made without notice or any opportunity for a hearing.  

 

17.78.40 EXISTING USE, ACTIVITY OR STRUCTURE 

 

A. As of the effective date of annexation, no use or activity shall be considered non-conforming 

if the use or activity: (1) violates or conflicts with county zoning regulations and (2) is not 

classified as non-conforming under county zoning regulations.  Any such use or activity shall 

constitute a violation of this ordinance.  

 

B. Any use, activity or structure that is existing at the effective date of annexation, under a 

Clackamas County use permit with a time limit imposed, shall not be a non-conforming use, 

but may continue for the extent of the time limit. Such use permits may not be extended 

without City approval. 

 

C. Any lot or parcel of land duly recorded in the Clackamas County Recorder's Office prior to 

the effective date of this Ordinance and having an area, width, depth, or street frontage less 

than that required in the Zoning District regulations in which such lot or parcel is situated, 

shall be deemed to be a lot and may be used as a building site, provided that all other 

regulations for the Zoning District shall apply. 

 

17.78.50 ANNEXATION CRITERIA 

 

Requests for annexation shall not have an adverse impact on the citizens of Sandy, either 

financially or in relation to the livability of the city or any neighborhoods within the annexation 

area. To demonstrate this, annexation requests An application to annex property into the city 

shall meet the following criteria: 

 

A. The annexation shall not have an adverse impact on the citizens of Sandy, either financially 

or in relation to the livability of the city or any neighborhoods within the annexation area. 

 

A.B. The application demonstrates how the property will be served by adequate public 

facilities and services, including sanitary sewer, domestic water, transportation, internet and 

parks.,  Public facilities and services must be provided in a manner consistent with the City’s 

adopted public facility plans, comprehensive plan, transportation system plan, parks and 

trails master plan, and any applicable area plan or master plan. The application must 

demonstrate how the public facilities and services will be provided to the property in an 

orderly, efficient, and timely manner.  

 

 C. The application demonstrates how impacts to existing City public facilities and services 

(sewer, water, stormwater, and transportation) from development of the property will be 
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mitigated. Mitigation may include construction of on-site or off-site improvements or 

improvements to existing infrastructure to City standards and specifications. The application 

must demonstrate adequate funding for the mitigation. If the financing requires City funds, 

the funding must be approved by the City Council prior to annexation. The City may rely on 

the standards and criteria of SMC Chapter 17.84 (Improvements Required with 

Development) and other relevant standards and criteria in the comprehensive plan or 

development code to analyze an applicant’s proposed mitigation of impacts. In order to 

ensure adequate public facilities and services will exist to serve property annexed to the City, 

an applicant may be required to enter into an agreement with the City that governs the extent 

and timing of infrastructure improvements. 

 

D. The application demonstrates that the annexation and proposed zoning is consistent with the 

Transportation Planning Rule. 

 

D.E. The annexation is in the best interest of the City. Generally, the annexation is in the best 

interest of the city if it is desirable for the city to annex an area if the annexation meets one or 

more any of the following criteria: 

 

1. A necessary control for development form and standards of an area adjacent to the city; 

or 

 

2.1.A needed solution for existing problems, resulting from insufficient sanitation, water 

service, or other urban service related problems; or 

 

3.2.Land for development to meet urban needs and that meets a logical growth pattern of the 

city and encourages orderly growth; or 

 

4.3.Needed routes for utility and transportation networks. 

 

17.78.60 APPLICATION SUBMISSION REQUIREMENTS 

 

Requests for annexation shall be made on forms provided by the city for such purposes and shall 

be accompanied by all of the following: 

 

A. Written consent form to the annexation signed by the owners of all land to be annexed.; 

 

B. A legal description certified by a registered surveyor or engineer.; 

 

C. The application fee established by the city.; 

 

D. A list of property owners within three one thousandhundred (31,000) feet of the subject 

property on and two sets of mailing labels.; 

 

E. Vicinity map showing the area to be annexed including adjacent city territory.; 

 

F. Site Plan (Type A=15 copies; Type B or C = 25 copies) drawn to scale (not greater than one 

inch = fifty feet), indicating: 

1. The location of existing structures (if any); 
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2. The location of streets, sewer, water, electric and other utilities, on or adjacent to the 

property to be annexed; 

3. Approximate Surveyed location of areas subject to regulation under Chapter 17.60, Flood 

and Slope Hazard (FSH) Overlay District, including, but not limited to, wetland 

boundaries, streams, top of bank, buffers, areas of 25 percent or greater slope, restricted 

development areas, and the FSH analysis area. 

 

G. Narrative Statement explaining the proposal and addressing: 

1. Availability, capacity and status of existing water, sewer, drainage, transportation, fire, 

and park and school facilities; 

2. Additional facilities, if any, required to meet the increased demand and any proposed 

phasing of such facilities in accordance with projected demand; and, 

2.3.Ability to adhere to adopted City plans including, but not limited to, the Transportation 

System Plan, Parks and Trails Master Plan, Comprehensive Plan, and Specific Area 

Plans; and, 

4. Method and source of financing required to provide additional facilities, if any. 

 

H. Transportation Planning Rule findings. 

 

 

17.78.70 REVIEW PROCEDURE 

 

Type A, B & C 

1. Pre-application conference; 

2. Submission of completed application; 

3. Review by Planning Commission with recommendation to City Council; 

4. Review by City Council.; 

4.5.Approval or Denial by City Council. 

 

17.78.80 EXCEPTIONS 

 

Exceptions may be granted for identified health hazards and for those matters which the City 

Council determines that the public interest would not be served by undertaking the entire 

annexation process. The City Council may authorize an exception to any of the requirements of 

this chapter. An exception shall require a statement of findings that indicates the basis for the 

exception.  

 

17.78.90 ANNEXATION CONDITIONS 

 

A. All properties annexed are subject to inclusion within applicable advance financing districts 

and urban renewal districts. 

 

B. These conditions apply to all annexed properties regardless of transfers of the ownership of 

such properties. 
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Emily Meharg <emeharg@ci.sandy.or.us>

Note from the Parks Board - Proposed code changes 17.78
Sarah Richardson <srichardson@ci.sandy.or.us> Mon, May 18, 2020 at 10:27 AM
To: Emily Meharg <emeharg@ci.sandy.or.us>, Kelly O'Neill <koneill@cityofsandy.com>

Hi Emily and Kelly,

I think I have captured the conversation but I am including the time stamp and link for the
discussion during the meeting. They did want to be sure their intent was communicated. 

They were not trying to figure out the correct language, but wanted to be sure the intent for the code was
clear.

If you have any questions give me a call at my desk - 503-489-2150.

I hope this is helpful - Sarah

Note for code change

 17.78.60   G

Would like it to read “Parks and Trails Master Plan”.

17.78.50 B in criteria – would like a more clearly spelled out reference to the Parks and Trails Master Plan.

Annexa�on criteria – if there is a park/trail in the master plan in the annexa�on area this is the place to say - we will
consider annexing it if it will include the park area that is referenced in the Master Plan.  

Want to ensure that annexa�on is compa�ble with the Parks and Trails and Master Plan. Would like it to  be clear that
the city has discre�on to say “yes or no”. Annexa�on criteria should support that discre�on. Concerned that once
annexed in, there is no discre�on available to the city and this is where the most leverage exists. 

Want to be able to implement the parks and trails master plan where it exists within a proposed annexa�on.
Condi�ons for approval – compa�ble with the Parks and Trails Master Plan if applicable.

 

https://www.youtube.com/watch?v=NbJS3EKtEBs

Time stamp 38.0-47.50

Sarah Richardson
City of Sandy
Recreation Manager
Direct 503-489-2150
Main 503-668-5569
srichardson@cityofsandy.com

https://www.youtube.com/watch?v=NbJS3EKtEBs
mailto:srichardson@cityofsandy.com
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Explore the Recreation Guide.  City of Sandy Community & Recreation Guide CLICK HERE to view the Winter/Spring
Community & Recreation Guide

Interested in activities for Older Adults? Click Here. 

Check out the great programs at the Sandy/Hoodland Library

https://cityofsandyrecreation.uberflip.com/i/1198227-winter-spring-community-recreation-guide-2020
https://www.ci.sandy.or.us/senior-center
https://www.ci.sandy.or.us/library
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Date: May 27, 2020 
To: Sandy Planning Commission 
From: Tracy Brown 
Subject: Proposed Amendments to Chapter 17.78, Annexation 

I am writing to express my concern with the proposed amendments to Chapter 17.78, 
Annexation.  The City of Sandy has historically had a straight forward and friendly 
approach to annexing property.  The current code allows a property owner to request 
annexation of their property if the property meets basic criteria, is located within the 
urban growth boundary, and is contiguous to the city limits.    

The proposed amendments represent a significant departure from this approach and if 
adopted this code is likely to effectively shut down the majority of future annexation 
requests.  In the least, the proposed code will add significant time and expense to the 
annexation process for the average property owner.   

The staff report included with this item provides little analysis to explain the reasons 
for these changes or does it evaluate the pros and cons of the revisions.  In addition, 
there is no discussion regarding the significant cost burden that these changes will be 
add to the average annexation application.   

Specific Comments 
1.  Section 17.78.00, Intent is proposed to be amended to add a new subsection B that 

reads,  
B.  Ensure that public facilities are or will be available to serve land annexed to 

the City 

Annexation of property is not a request to develop the property but rather a 
request to change the property’s jurisdictional authority, allow residents residing 
within the annexation area to vote in city elections and pay city taxes.  Simply by 
the fact that a property is located within the city’s Urban Growth Boundary a 
certain level of analysis had already been done to ensure future development 
potential.  Annexation is not the time to require additional analysis to this degree.   

2.  Section 17.78.25, Tree Retention is proposed to be amended to require a ten year 
cooling off period rather than five years in the current code before a property 
owner could request annexation after tree removal.  This seems to be subjective 
and an excessive amount of time.  I urge the Commission to reject this change.  In 
addition I also suggest the Commission consider reviewing all existing language in 
this section as it is already very restrictive.     

3.  The most troubling and costly amendments are proposed to Section 17.78.50, 
Annexation Criteria.  Subsection 17.78.50(B) as proposed would require all 
annexation applicant’s to demonstrate how the property will be served by sanitary 
sewer, domestic water, transportation, internet service, and parks.  An applicant 
would also need to demonstrate how the property will be provided with public 
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facilities and services in an “orderly, efficient, and timely manner”.  I submit to 
you that this is an almost impossible criteria to achieve without hiring a team of 
consultants to design a complete project and get city approval prior to 
annexation.  The requirements in this section are unrealistic and will be extremely 
burdensome for most applicant’s.  The items in this section are appropriate as part 
of a development application, not an annexation application.  I urge you to reject 
this change.   

4. Section 17.78.50 (C) is even more problematic.  This section requires an applicant 
to demonstrate how impacts to the sewer, water, stormwater and transportation 
system from development of the property will be mitigated.  It also requires an 
applicant to demonstrate there is adequate funding for the mitigation.  The 
requirements of this criteria are impossible to know until after approval of a 
subdivision application or other development request.  The majority of annexation 
applicant’s are not aware of what can be done with their property other than they 
want to bring it into the city.  The requirements in this criteria are also very 
confusing, burdensome, and unnecessary at this stage. If the items in this criteria 
are a concern I suggest the Planning Commission consider amending subdivision 
criteria instead.    I urge you to reject this change.   

Conclusion 
As discussed above, the proposed amendments to Chapter 17.78, Annexations 
represent a significant departure from the city’s current annexation approach.  The 
additional requirements contained in these revisions are likely to add significant time 
and expense to annexation applications and may effectively shut down future 
annexation requests.  If it is the Commission’s intent to stop properties from 
annexing, then these changes should be adopted.  If on the other hand you are 
interested in continuing to bring properties located in the urban growth boundary into 
the city limits as they were intended, than I urge you to reject these changes.  I am 
unclear what the intent of these revisions really are other than possibly an 
overreaction caused by a recent controversial subdivision application.  

I urge you to push the pause button on these changes and to either recommend the 
Council reject these amendment or to make significant changes to this language prior 
to forwarding to the Council.       
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Chapter 17.78 Annexation Code 
Modifications
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Chapter 17.78 Annexation - Proposal

• Clarify annexation criteria regarding public 
facilities and services.

• Clarify submission requirements regarding 
compliance with City plans, Transportation 
Planning Rule findings, and FSH mapping.

• Clarify annexation type for POS and/or FSH 
zone changes.

• Increase noticing distance to 1,000 feet.

• Increase annexation waiting period to 10 years 
for properties with significant tree removal.



 

Staff Report 

 

Meeting Date: June 15, 2020 

From Emily Meharg, Senior Planner 

SUBJECT: 20-010 DCA 
 
Background: 
File No. 20-010 DCA amends Chapter 17.78 of the Development Code, which contains 
the procedures and conditions for annexation. The amendment clarifies annexation 
criteria and required submittal items and includes additional minor modifications.     
  
  
I.    SUMMARY OF PROPOSED AMENDMENTS 
The current Annexation code does not make it clear that properties requesting 
annexation will need to demonstrate that they can and will develop in a manner 
consistent with adopted City of Sandy plans such as the Comprehensive Plan, 
Transportation System Plan, Parks and Trails Master Plan, public facility plans, and 
other applicable area and master plans. The proposed annexation code amendments 
more clearly identify annexation criteria and required submittal items. Annexations have 
both a land use element and political considerations; thus, changes to the annexation 
code provide an appropriate opportunity to avoid issues with future development, such 
as occurred with Bailey Meadows. The amendments have been reviewed by legal 
counsel to be consistent with annexation requirements in Oregon statutes.   
  
II. BACKGROUND AND ADDITIONAL INFORMATION 
Since the adoption of Senate Bill 1573 in March of 2016 the City of Sandy has had little 
ability to require analysis to prove annexation will not negatively affect Sandy and its 
residents. While the proposed code modifications will have some implications on 
annexations it will minimize negative impacts on existing and future residents. The 
proposed requirements to complete some analysis prior to annexation will make the 
annexation process slightly more expensive but will give the City Council some 
assurances prior to making a land use decision of this magnitude. 
  
Rest assured that for small annexations under 1 acre the burden of proof for annexation 
will be reduced. Also, if properties need to annex to connect to city services for 
something like a failing septic tank or failing drain field this can be accomplished 
through an annexation agreement with the analysis being deferred prior to development 
of the property. 
  
Most property owners that decide to annex typically do so in preparation of either 
development (i.e. subdividing the property, commercial development, etc.) or as part of 
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a property sale where a developer is trying to secure their entitlements prior to the sale 
being completed. This means that most property owners who annex property will pay for 
the master plan analysis through direct payments by the developer or by a reduction in 
sale price. Either way the master plan analysis is factored into the property value. In 
cases where a property owner does not have an interested developer the required 
master plan analysis should assist in selling the property after annexation. 
 
Recommendation: 
Staff recommends the City Council approve the proposed code amendments to Chapter 
17.78, Annexation.   
 
Code Analysis: 
ATTACHMENTS: 
A: Chapter 17.78 Code Modifications 
B: Clean Copy of Proposed Code Changes 
C: Parks Board Comment 
D: Public Comment – Kathleen Walker 
E: Public Comment – Tracy Brown 
F: Public Comment – Fair Housing Council of Oregon 
G: PC staff report 
H: PC PPT presentation 
 
Budgetary Impact: 
None 
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CHAPTER 17.78 

ANNEXATION 

 

17.78.00 INTENT 

 

The procedures and standards established in this chapter are required for review of proposed 

annexations in order to: 

 

A. Maximize citizen involvement in the annexation review process by holding a public hearing; 

 

B. Ensure that public facilities are or will be available to serve land annexed to the City; 

 

B.C. Establish a system for measuring the physical, environmental, fiscal and related social 

effects of proposed annexations; and, 

 

C.D. Where possible and practical, avoid the creation of irregular boundaries or annexations 

that create “island,” “cherry stem” or “shoestring” annexations. 

 

17.78.10 PROCEDURAL CONSIDERATIONS 

 

A. The corporate limits of the City shall include all territory encompassed by its boundaries as 

they now exist or are modified as provided herein unless mandated by State Law. 

 

B. The City may annex an unincorporated area that is surrounded by the City boundary.The City 

may annex an island if it is less than 100 acres and has at least 80 percent of its boundary 

contiguous to the City; or the land is of any size and has at least 80 percent of its boundary 

contiguous to the City if the area to be annexed existed as an island before October 20, 1997. 

 

C. The City may annex land for public facilities. Public facilities include but are not limited to 

schools, senior centers, roads, police and fire stations, parks or open space, and public water, 

sewer and storm drainage facilities. 

 

17.78.15 TYPES OF ANNEXATION 

 

A. Type A: Annexation in conformance with conceptual zoning designation 

 

 

A.B. Type B: Annexation + zone change, including Parks and Open Space (POS) and/or Flood 

and Slope Hazard (FSH) Overlay District 

 

B.C. Type C: Annexation + plan map change + zone change 

 

17.78.20 CONDITIONS FOR ANNEXATION  

 

The following conditions must be met prior to beginning an annexation request: 

 

A. The requirement of Oregon Revised Statutes, Chapters 199 and 222 for initiation of the 

annexation process are met; 
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B. The site must be within the City of Sandy Urban Growth Boundary (UGB);  

 

C. The site must be contiguous to the city or separated from it only by a public right-of-way or a 

stream, bay, lake or other body of water; and.  

 

D. The site has not violated Section 17.78.25.  

 

17.78.25 TREE RETENTION 

 

The intent of this section is to treat property with annexation potential (in the UGB) as if it had 

been subject, prior to annexation, to the tree retention provisions of the City's Urban Forestry 

Ordinance (Chapter 17.102) and Flood and Slope Hazard (FSH) Overlay District (Chapter 

17.60), to discourage property owners from removing trees prior to annexation as a way of 

avoiding Urban Forestry Ordinance provisions, and to prevent unnecessary tree removal for 

future subdivision layout. In accordance with ORS 527.722, the State Forester shall provide the 

City with a copy of the notice or written plan when a forest operation is proposed within the 

UGB. The City shall review and comment on an individual forest operation and inform the 

landowner or operator of all other regulations that apply but that do not pertain to activities 

regulated under the Oregon Forest Practices Act. 

 

A. Properties shall not be considered for annexation for a minimum of five (5) years if any of 

the following apply: 

 

1. Where any trees six (6) inches or greater diameter at breast height (DBH) have been 

removed within 25 feet of the high water level along a perennial stream in the five years 

prior to the annexation application. 

 

2. Where more than two (2) trees (six (6) inches or greater DBH) per 500 linear feet have 

been removed in the area between 25 feet and 80 feet of the high water level of Tickle 

Creek in the five years prior to the annexation application. 

 

3. Where more than two (2) trees (six (6) inches or greater DBH) per 500 linear feet have 

been removed in the area between 25 feet and 50 feet of the high water level along other 

perennial streams in the five years prior to the annexation application. 

 

4. Where any trees six (6) inches or greater DBH have been removed on 25 percent or 

greater slopes in the five years prior to the annexation application. 

 

5. Where more than ten (10) trees (11 inches or greater DBH) per gross acre have been 

removed in the five years prior to the annexation application, except as provided below: 

 

a. Sites under one (1) acre in area shall not remove more than five (5) trees in the 

five years prior to the annexation application.  

 

b. Sites where removal of ten (10) or fewer trees will result in fewer than three (3) 

trees per gross acre remaining on the site. Tree removal may not result in fewer 

than three (3) trees per gross acre remaining on the site. At least three (3) healthy, 
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non-nuisance trees 11 inches DBH or greater must be retained for every one-acre 

of contiguous ownershipthe site not meeting the minimum tree retention 

requirements of Chapter 17.102, Urban Forestry.  

 

c. For properties in or adjacent to the Bornstedt Village Overlay (BVO), tree 

removal must not result in fewer than six (6) healthy 11 inch DBH or greater trees 

per acre. For properties in or adjacent to the BVO and within 300 feet of the FSH 

Overlay District, tree removal must not result in fewer than nine (9) healthy 11 

inch DBH or greater trees per acre. 

 

Rounding: Site area shall be rounded to the nearest half acre and allowed tree 

removal shall be calculated accordingly. For example, a 1.5 acre site will not be 

allowed to remove more than fifteen (15) trees in the five years prior to the 

annexation application. A calculation of 1.2 acres is rounded down to one (1) acre 

and a calculation of 1.8 is rounded up to two (2) acres. 

 

Cumulative Calculation: Total gross acreage includes riparian areas and other 

sensitive habitat. Trees removed under Sections 17.78.25(A) 2. and 3. shall count 

towards tree removal under Section 17.78.25(A) 5.   

 

B. Exceptions. The City Council may grant exceptions to this section where: 

 

1. The property owner can demonstrate that Douglas Fir, Western Red Cedar, or other 

appropriate native trees were planted at a ratio of at least two trees for every one tree 

removed no less than five years prior to the submission of the annexation application, and 

at least 50 percent of these trees have remained healthy; or 

 

2. The Council finds that tree removal was necessary due to hazards, or right-of-way or 

utility facilities easements or access; or 

 

3. The trees were removed because they were dead, dying, or diseased and their condition as 

such resulted from an accident or non-human cause, as determined by a certified arborist 

or other qualified professional; or 

 

4. The trees removed were nuisance trees; or 

 

5. The trees were removed as part of a stream restoration and enhancement program 

approved by the Oregon Department of Fish and Wildlife as improving riparian function; 

or 

 

6. The trees removed were orchard trees, Christmas trees, or commercial nursery trees 

grown for commercial purposes; or  

 

7. The application of this section will create an island of unincorporated area. 

 

 17.78.30 ZONING OF ANNEXED AREAS 
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A. All lands within the urban growth boundary of Sandy have been classified according to the 

appropriate city land use designation as noted on the comprehensive plan map (as per the 

city/county urban growth management area agreement). The zoning classification shall 

reflect the city land use classification as illustrated in Table 17.26.20. 

 

B. Where only a single city zoning designation corresponds to the comprehensive plan 

designation (Type A) and the rezoning decision does not require the exercise of legal or 

policy judgment on the part of the City Council, amendment of the zoning map shall be a 

ministerial decision of the Director made without notice or any opportunity for a hearing.  

 

17.78.40 EXISTING USE, ACTIVITY OR STRUCTURE 

 

A. As of the effective date of annexation, no use or activity shall be considered non-conforming 

if the use or activity: (1) violates or conflicts with county zoning regulations and (2) is not 

classified as non-conforming under county zoning regulations.  Any such use or activity shall 

constitute a violation of this ordinance.  

 

B. Any use, activity or structure that is existing at the effective date of annexation, under a 

Clackamas County use permit with a time limit imposed, shall not be a non-conforming use, 

but may continue for the extent of the time limit. Such use permits may not be extended 

without City approval. 

 

C. Any lot or parcel of land duly recorded in the Clackamas County Recorder's Office prior to 

the effective date of this Ordinance and having an area, width, depth, or street frontage less 

than that required in the Zoning District regulations in which such lot or parcel is situated, 

shall be deemed to be a lot and may be used as a building site, provided that all other 

regulations for the Zoning District shall apply. 

 

17.78.50 ANNEXATION CRITERIA 

 

Requests for annexation shall not have an adverse impact on the citizens of Sandy, either 

financially or in relation to the livability of the city or any neighborhoods within the annexation 

area.  

 

A. Except as provided in subsection B of this section, an application to annex property into the 

city shall meet the following criteria: 

1. The application demonstrates how the property will be served by adequate public 

facilities and services, including sanitary sewer, domestic water, transportation, internet 

and parks. Public facilities and services must be provided in a manner consistent with the 

City’s adopted public facility plans, comprehensive plan, transportation system plan, 

parks and trails master plan, and any applicable area plan or master plan. The application 

must demonstrate how the public facilities and services will be provided to the property 

in an orderly, efficient, and timely manner.  

 

 2. The application demonstrates how impacts to existing City public facilities and 

services (sewer, water, stormwater, and transportation) from development of the property 

will be mitigated, if necessary. Mitigation may include construction of on-site or off-site 

improvements or improvements to existing infrastructure to City standards and 
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specifications. The application must demonstrate adequate funding for the mitigation. If 

the financing requires City funds, the funding must be approved by the City Council prior 

to annexation. The City may rely on the standards and criteria of SMC Chapter 17.84 

(Improvements Required with Development) and other relevant standards and criteria in 

the comprehensive plan or development code to analyze an applicant’s proposed 

mitigation of impacts. In order to ensure adequate public facilities and services will exist 

to serve property annexed to the City, an applicant may be required to enter into an 

agreement with the City that governs the extent and timing of infrastructure 

improvements. 

 

3. The application demonstrates that the annexation and proposed zoning is consistent with 

the Transportation Planning Rule. 

 

3.4.The annexation is in the best interest of the City. Generally, the annexation is in the best 

interest of the city if it is desirable for the city to annex an area if the annexation meets 

one or more any of the following criteria: 

 

1. A necessary control for development form and standards of an area adjacent to the city; 

or 

 

a. A needed solution for existing problems, resulting from insufficient sanitation, water 

service, or other urban service related problems; or 

 

b. Land for development to meet urban needs and that meets a logical growth pattern of 

the city and encourages orderly growth; or 

 

c. Needed routes for utility and transportation networks. 

 

B. The standards described in paragraphs A.1 and A.2 above do not apply to: 

 

1. An application to annex property that is smaller than one acre. 

 

2. An “island” annexation under ORS 222.750 

 

3. An annexation for which the City has executed an annexation agreement. 

 

 

17.78.60 APPLICATION SUBMISSION REQUIREMENTS 

 

Requests for annexation shall be made on forms provided by the city for such purposes and shall 

be accompanied by all of the following: 

 

A. Written consent form to the annexation signed by the owners of all land to be annexed.; 

 

B. A legal description certified by a registered surveyor or engineer.; 

 

C. The application fee established by the city.; 
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D. A list of property owners within three one thousandhundred (31,000) feet of the subject 

property on and two sets of mailing labels.; 

 

E. Vicinity map showing the area to be annexed including adjacent city territory.; 

 

F. Site Plan (Type A=15 copies; Type B or C = 25 copies) drawn to scale (not greater than one 

inch = fifty feet), indicating: 

1. The location of existing structures (if any); 

2. The location of streets, sewer, water, electric and other utilities, on or adjacent to the 

property to be annexed; 

3. Approximate Surveyed location of areas subject to regulation under Chapter 17.60, Flood 

and Slope Hazard (FSH) Overlay District, including, but not limited to, wetland 

boundaries, streams, top of bank, buffers, areas of 25 percent or greater slope, restricted 

development areas, and the FSH analysis area. 

 

G. Narrative Statement explaining the proposal and addressing: 

1. Availability, capacity and status of existing water, sewer, drainage, transportation, fire, 

and park and school facilities; 

2. Additional facilities, if any, required to meet the increased demand and any proposed 

phasing of such facilities in accordance with projected demand; and, 

2.3.Ability to adhere to adopted City plans including, but not limited to, the Transportation 

System Plan, Parks and Trails Master Plan, Comprehensive Plan, and Specific Area 

Plans; and, 

4. Method and source of financing required to provide additional facilities, if any. 

 

H. Transportation Planning Rule findings. 

 

 

17.78.70 REVIEW PROCEDURE 

 

Type A, B & C 

1. Pre-application conference; 

2. Submission of completed application; 

3. Review by Planning Commission with recommendation to City Council; 

4. Review by City Council.; 

4.5.Approval or Denial by City Council. 

 

17.78.80 EXCEPTIONS 

 

Exceptions may be granted for identified health hazards and for those matters which the City 

Council determines that the public interest would not be served by undertaking the entire 

annexation process. The City Council may authorize an exception to any of the requirements of 

this chapter. An exception shall require a statement of findings that indicates the basis for the 

exception.  

 

17.78.90 ANNEXATION CONDITIONS 
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A. All properties annexed are subject to inclusion within applicable advance financing districts 

and urban renewal districts. 

 

B. These conditions apply to all annexed properties regardless of transfers of the ownership of 

such properties. 
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CHAPTER 17.78 

ANNEXATION 

 

17.78.00 INTENT 

 

The procedures and standards established in this chapter are required for review of proposed 

annexations in order to: 

 

A. Maximize citizen involvement in the annexation review process by holding a public hearing; 

 

B. Ensure that public facilities are or will be available to serve land annexed to the City; 

 

C. Establish a system for measuring the physical, environmental, fiscal and related social effects 

of proposed annexations; and, 

 

D. Where possible and practical, avoid the creation of irregular boundaries or annexations that 

create “island,” “cherry stem” or “shoestring” annexations. 

 

17.78.10 PROCEDURAL CONSIDERATIONS 

 

A. The corporate limits of the City shall include all territory encompassed by its boundaries as 

they now exist or are modified as provided herein unless mandated by State Law. 

 

B. The City may annex an unincorporated area that is surrounded by the City boundary. 

 

C. The City may annex land for public facilities. Public facilities include but are not limited to 

schools, senior centers, roads, police and fire stations, parks or open space, and public water, 

sewer and storm drainage facilities. 

 

17.78.15 TYPES OF ANNEXATION 

 

A. Type A: Annexation in conformance with conceptual zoning designation 

 

B. Type B: Annexation + zone change, including Parks and Open Space (POS) and/or Flood 

and Slope Hazard (FSH) Overlay District 

 

C. Type C: Annexation + plan map change + zone change 

 

17.78.20 CONDITIONS FOR ANNEXATION  

 

The following conditions must be met prior to beginning an annexation request: 

 

A. The requirement of Oregon Revised Statutes, Chapters 199 and 222 for initiation of the 

annexation process are met; 

 

B. The site must be within the City of Sandy Urban Growth Boundary (UGB);  

 

emeharg
Text Box
EXHIBIT B



 

17.78 - 2 
Revised by Ordinance No. 2017-05 (effective 09/06/17) 

C. The site must be contiguous to the city or separated from it only by a public right-of-way or a 

stream, bay, lake or other body of water; and  

 

D. The site has not violated Section 17.78.25.  

 

17.78.25 TREE RETENTION 

 

The intent of this section is to treat property with annexation potential (in the UGB) as if it had 

been subject, prior to annexation, to the tree retention provisions of the City's Urban Forestry 

Ordinance (Chapter 17.102) and Flood and Slope Hazard (FSH) Overlay District (Chapter 

17.60), to discourage property owners from removing trees prior to annexation as a way of 

avoiding Urban Forestry Ordinance provisions, and to prevent unnecessary tree removal for 

future subdivision layout. In accordance with ORS 527.722, the State Forester shall provide the 

City with a copy of the notice or written plan when a forest operation is proposed within the 

UGB. The City shall review and comment on an individual forest operation and inform the 

landowner or operator of all other regulations that apply but that do not pertain to activities 

regulated under the Oregon Forest Practices Act. 

 

A. Properties shall not be considered for annexation for a minimum of five (5) years if any of 

the following apply: 

 

1. Where any trees six (6) inches or greater diameter at breast height (DBH) have been 

removed within 25 feet of the high water level along a perennial stream in the five years 

prior to the annexation application. 

 

2. Where more than two (2) trees (six (6) inches or greater DBH) per 500 linear feet have 

been removed in the area between 25 feet and 80 feet of the high water level of Tickle 

Creek in the five years prior to the annexation application. 

 

3. Where more than two (2) trees (six (6) inches or greater DBH) per 500 linear feet have 

been removed in the area between 25 feet and 50 feet of the high water level along other 

perennial streams in the five years prior to the annexation application. 

 

4. Where any trees six (6) inches or greater DBH have been removed on 25 percent or 

greater slopes in the five years prior to the annexation application. 

 

5. Where more than ten (10) trees (11 inches or greater DBH) per gross acre have been 

removed in the five years prior to the annexation application, except as provided below: 

 

a. Sites under one (1) acre in area shall not remove more than five (5) trees in the 

five years prior to the annexation application.  

 

b. Sites where removal of ten (10) or fewer trees will result in the site not meeting 

the minimum tree retention requirements of Chapter 17.102, Urban Forestry.  

 

c. For properties in or adjacent to the Bornstedt Village Overlay (BVO), tree 

removal must not result in fewer than six (6) healthy 11 inch DBH or greater trees 

per acre. For properties in or adjacent to the BVO and within 300 feet of the FSH 
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Overlay District, tree removal must not result in fewer than nine (9) healthy 11 

inch DBH or greater trees per acre. 

 

Rounding: Site area shall be rounded to the nearest half acre and allowed tree 

removal shall be calculated accordingly. For example, a 1.5 acre site will not be 

allowed to remove more than fifteen (15) trees in the five years prior to the 

annexation application. A calculation of 1.2 acres is rounded down to one (1) acre 

and a calculation of 1.8 is rounded up to two (2) acres. 

 

Cumulative Calculation: Total gross acreage includes riparian areas and other 

sensitive habitat. Trees removed under Sections 17.78.25(A) 2. and 3. shall count 

towards tree removal under Section 17.78.25(A) 5.   

 

B. Exceptions. The City Council may grant exceptions to this section where: 

 

1. The property owner can demonstrate that Douglas Fir, Western Red Cedar, or other 

appropriate native trees were planted at a ratio of at least two trees for every one tree 

removed no less than five years prior to the submission of the annexation application, and 

at least 50 percent of these trees have remained healthy; or 

 

2. The Council finds that tree removal was necessary due to hazards, or right-of-way or 

utility facilities  or access; or 

 

3. The trees were removed because they were dead, dying, or diseased and their condition as 

such resulted from an accident or non-human cause, as determined by a certified arborist 

or other qualified professional; or 

 

4. The trees removed were nuisance trees; or 

 

5. The trees were removed as part of a stream restoration and enhancement program 

approved by the Oregon Department of Fish and Wildlife as improving riparian function; 

or 

 

6. The trees removed were orchard trees, Christmas trees, or commercial nursery trees 

grown for commercial purposes; or  

 

7. The application of this section will create an island of unincorporated area. 

 

 17.78.30 ZONING OF ANNEXED AREAS 

 

A. All lands within the urban growth boundary of Sandy have been classified according to the 

appropriate city land use designation as noted on the comprehensive plan map (as per the 

city/county urban growth management area agreement). The zoning classification shall 

reflect the city land use classification as illustrated in Table 17.26.20. 

 

 

17.78.40 EXISTING USE, ACTIVITY OR STRUCTURE 
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A. As of the effective date of annexation, no use or activity shall be considered non-conforming 

if the use or activity: (1) violates or conflicts with county zoning regulations and (2) is not 

classified as non-conforming under county zoning regulations.  Any such use or activity shall 

constitute a violation of this ordinance.  

 

B. Any use, activity or structure that is existing at the effective date of annexation, under a 

Clackamas County use permit with a time limit imposed, shall not be a non-conforming use, 

but may continue for the extent of the time limit. Such use permits may not be extended 

without City approval. 

 

C. Any lot or parcel of land duly recorded in the Clackamas County Recorder's Office prior to 

the effective date of this Ordinance and having an area, width, depth, or street frontage less 

than that required in the Zoning District regulations in which such lot or parcel is situated, 

shall be deemed to be a lot and may be used as a building site, provided that all other 

regulations for the Zoning District shall apply. 

 

17.78.50 ANNEXATION CRITERIA 

 

Requests for annexation shall not have an adverse impact on the citizens of Sandy, either 

financially or in relation to the livability of the city or any neighborhoods within the annexation 

area.  

 

A. Except as provided in subsection B of this section, an application to annex property into the 

city shall meet the following criteria: 

1. The application demonstrates how the property will be served by adequate public 

facilities and services, including sanitary sewer, domestic water, transportation, internet 

and parks. Public facilities and services must be provided in a manner consistent with the 

City’s adopted public facility plans, comprehensive plan, transportation system plan, 

parks and trails master plan, and any applicable area plan or master plan. The application 

must demonstrate how the public facilities and services will be provided to the property 

in an orderly, efficient, and timely manner.  

 

2.   The application demonstrates how impacts to existing City public facilities and services 

(sewer, water, stormwater, and transportation) from development of the property will be 

mitigated, if necessary. Mitigation may include construction of on-site or off-site 

improvements or improvements to existing infrastructure to City standards and 

specifications. The application must demonstrate adequate funding for the mitigation. If 

the financing requires City funds, the funding must be approved by the City Council prior 

to annexation. The City may rely on the standards and criteria of SMC Chapter 17.84 

(Improvements Required with Development) and other relevant standards and criteria in 

the comprehensive plan or development code to analyze an applicant’s proposed 

mitigation of impacts. In order to ensure adequate public facilities and services will exist 

to serve property annexed to the City, an applicant may be required to enter into an 

agreement with the City that governs the extent and timing of infrastructure 

improvements. 

 

3. The application demonstrates that the annexation and proposed zoning is consistent with 

the Transportation Planning Rule. 
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4. The annexation is in the best interest of the City. Generally, the annexation is in the best 

interest of the city if it meets one or more of the following criteria: 

 

a. A needed solution for existing problems, resulting from insufficient sanitation, water 

service, or other urban service related problems; or 

 

b. Land for development to meet urban needs and that meets a logical growth pattern of 

the city and encourages orderly growth; or 

 

c. Needed routes for utility and transportation networks. 

 

B. The standards described in paragraphs A.1 and A.2 above do not apply to: 

 

1. An application to annex property that is smaller than one acre. 

 

2. An “island” annexation under ORS 222.750 

 

3. An annexation for which the City has executed an annexation agreement. 

 

 

17.78.60 APPLICATION SUBMISSION REQUIREMENTS 

 

Requests for annexation shall be made on forms provided by the city for such purposes and shall 

be accompanied by all of the following: 

 

A. Written consent form to the annexation signed by the owners of all land to be annexed. 

 

B. A legal description certified by a registered surveyor or engineer. 

 

C. The application fee established by the city. 

 

D. A list of property owners within one thousand (1,000) feet of the subject property and two 

sets of mailing labels. 

 

E. Vicinity map showing the area to be annexed including adjacent city territory. 

 

F. Site Plan drawn to scale (not greater than one inch = fifty feet), indicating: 

1. The location of existing structures (if any); 

2. The location of streets, sewer, water, electric and other utilities, on or adjacent to the 

property to be annexed; 

3. Surveyed location of areas subject to regulation under Chapter 17.60, Flood and Slope 

Hazard (FSH) Overlay District, including, but not limited to, wetland boundaries, 

streams, top of bank, buffers, areas of 25 percent or greater slope, restricted development 

areas, and the FSH analysis area. 

 

G. Narrative Statement explaining the proposal and addressing: 
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1. Availability, capacity and status of existing water, sewer, drainage, transportation, fire, 

and park facilities; 

2. Additional facilities, if any, required to meet the increased demand and any proposed 

phasing of such facilities in accordance with projected demand;  

3. Ability to adhere to adopted City plans including, but not limited to, the Transportation 

System Plan, Parks and Trails Master Plan, Comprehensive Plan, and Specific Area 

Plans; and, 

4. Method and source of financing required to provide additional facilities, if any. 

 

H. Transportation Planning Rule findings. 

 

 

17.78.70 REVIEW PROCEDURE 

 

Type A, B & C 

1. Pre-application conference; 

2. Submission of completed application; 

3. Review by Planning Commission with recommendation to City Council; 

4. Review by City Council; 

5. Approval or Denial by City Council. 

 

17.78.80 EXCEPTIONS 

 

Exceptions may be granted for identified health hazards and for those matters which the City 

Council determines that the public interest would not be served by undertaking the entire 

annexation process. The City Council may authorize an exception to any of the requirements of 

this chapter. An exception shall require a statement of findings that indicates the basis for the 

exception.  

 

17.78.90 ANNEXATION CONDITIONS 

 

A. All properties annexed are subject to inclusion within applicable advance financing districts 

and urban renewal districts. 

 

B. These conditions apply to all annexed properties regardless of transfers of the ownership of 

such properties. 
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           May 27, 2020 

Dear Planning Commission and City Staff: 

Thank you for revising Sandy’s Annexation Code language.  We believe that as one of the fastest 

growing cities in Oregon, that we can, and should, implement strategies to decrease that growth 

rate.  We want this amended code to address the growth issues, including traffic, undersized and 

outdated infrastructure, and school overcrowding.  We know you cannot address school 

crowding when developments are being approved, but it can be a factor in whether we annex 

more property into our city for development.  We know you cannot stop growth, but your 

policies and code can make it more discretionary than what we currently have in place.  We look 

fondly back on the days when we could learn more about the proposal and vote on it based on 

the merits! 

Most importantly, we must ensure that we do not allow annexation of property that will lead to 

the City being responsible for development costs including roads and utilities.  The new code 

should spell out that properties that require development of neighborhood access roads outside 

City limits can and should be declined.  Annexation should only be considered when landowners 

and developers agree to pay for the development of all infrastructure needed for the 

development.  Oversizing water and sewer infrastructure can apply for SDC credits.  The 

proposal for future SDC credits (beyond the developer’s SDC’s should not be allowed as it 

comes at the expense of tax payer road funds!).  Developers must agree to road alignments that 

locate roads on their property, instead of pushing it on to adjacent properties. 

Please make sure to reference trails and open space in all park related language.  We want to 

ensure that our Parks and Trails Master Plan and future annexations give us the ability to have 

sole discretion as is currently spelled out (but legally challenged by Bailey Meadows developers) 

in 17.86 of our City code.  This language appears to do that, but because our Parks and Trails 

Master Plan amendment has not been adopted as of yet, I would ask that we ensure that the sole 

discretion language include our ability to make decisions in the next 6-9 months based on draft 

proposals in our Park Master Plan Amendment. 

Please add a requirement that the notice and explanation of proposed annexation be posted in the 

City newsletter and on the City government facebook (social media site).  Annexations affect all 

residents, not just the ones within 300-1000 feet.  Bailey Meadows is a great example of this.   

Annexations that propose zone changes are especially problematic because of the amount of 

analysis to our overall Comprehensive Plan is needed to rejigger the available inventory of 

different zones.  All this takes considerable time ($$) by our City planning staff, when the are 

already overloaded trying to deal with ongoing developments within the city.  All this analysis 

should be paid for by the developers.   

Zone change proposals should have to be included in the annexation request or there should be a 

multi-year period where they cannot request a zone change.  Once they are annexed in, they put 

more pressure on us, where as if we knew what the zone change was to be, we might not have 

approved annexation in the first place! 
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The proposed annexation code language is complicated and I have not had the time, nor have 

other city residents, to understand what is being proposed, what it means to us as residents, and 

what we want to edit or expand on in the language.  The challenge we all face is with the more 

devious developers that seek to threaten LUBA appeals and lawsuits to exploit loopholes in our 

language, once they annex in.  Perhaps there could be a clause in there that prohibits those 

actions if they are annexed in.  Your language that says they must meet all the plans, does not 

cite chapter and verse of all the code, TSP standards, ADT standards, etc. so what is to stop Mr. 

Robinson from challenging us on that once he is annexed in?  Deja vu all over again!   

I would also say that any annexations should not be allowed to do a planned unit development 

unless that is spelled out with the annexation proposal.  The PD’s are so vague and will result in 

more high density growth, when we already have large areas zoned for medium and high 

density! 

These annexation code changes will help in that vein, in that it will hopefully ensure that 

annexations are ONLY done when they benefit Sandy residents.  I worry about what we are 

missing.  Annexations should only be approved when they can demonstrate that they are 

responsible developers. agreeing to pay for their development and not stick it to us.  They need 

to agree to follow our existing code while making a reasonable profit and not be asking for 

numerous variances that only benefit themselves. 

I will be providing additional input on the proposed annexation code at the City Council.  I am 

sure other members of the public will also be commenting.  Please know that when few if any 

people come to your planning commission meetings, it is not because they don’t care!  It is 

because they don’t know about them and about what is being proposed.  It takes time and effort 

to get the word out, educate residents on what is proposed, what is within your decision space 

and how to make intelligent input on the proposal that can be used.  I believe it is better to get the 

word out early, so that annexations, code changes, zone changes etc and changes to a proposed 

development are more easily made, than when a staff report is completed, and you all are giving 

your final blessings.  We can and must to better on communication.  It is our collective future!  

Thank you for your considerable volunteer time and hard work to make our city better. 

 

Sincerely, 

Kathleen Walker 

 

 

 



Date: May 27, 2020 
To: Sandy Planning Commission 
From: Tracy Brown 
Subject: Proposed Amendments to Chapter 17.78, Annexation 

I am writing to express my concern with the proposed amendments to Chapter 17.78, 
Annexation.  The City of Sandy has historically had a straight forward and friendly 
approach to annexing property.  The current code allows a property owner to request 
annexation of their property if the property meets basic criteria, is located within the 
urban growth boundary, and is contiguous to the city limits.    

The proposed amendments represent a significant departure from this approach and if 
adopted this code is likely to effectively shut down the majority of future annexation 
requests.  In the least, the proposed code will add significant time and expense to the 
annexation process for the average property owner.   

The staff report included with this item provides little analysis to explain the reasons 
for these changes or does it evaluate the pros and cons of the revisions.  In addition, 
there is no discussion regarding the significant cost burden that these changes will be 
add to the average annexation application.   

Specific Comments 
1.  Section 17.78.00, Intent is proposed to be amended to add a new subsection B that 

reads,  
B.  Ensure that public facilities are or will be available to serve land annexed to 

the City 

Annexation of property is not a request to develop the property but rather a 
request to change the property’s jurisdictional authority, allow residents residing 
within the annexation area to vote in city elections and pay city taxes.  Simply by 
the fact that a property is located within the city’s Urban Growth Boundary a 
certain level of analysis had already been done to ensure future development 
potential.  Annexation is not the time to require additional analysis to this degree.   

2.  Section 17.78.25, Tree Retention is proposed to be amended to require a ten year 
cooling off period rather than five years in the current code before a property 
owner could request annexation after tree removal.  This seems to be subjective 
and an excessive amount of time.  I urge the Commission to reject this change.  In 
addition I also suggest the Commission consider reviewing all existing language in 
this section as it is already very restrictive.     

3.  The most troubling and costly amendments are proposed to Section 17.78.50, 
Annexation Criteria.  Subsection 17.78.50(B) as proposed would require all 
annexation applicant’s to demonstrate how the property will be served by sanitary 
sewer, domestic water, transportation, internet service, and parks.  An applicant 
would also need to demonstrate how the property will be provided with public 
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facilities and services in an “orderly, efficient, and timely manner”.  I submit to 
you that this is an almost impossible criteria to achieve without hiring a team of 
consultants to design a complete project and get city approval prior to 
annexation.  The requirements in this section are unrealistic and will be extremely 
burdensome for most applicant’s.  The items in this section are appropriate as part 
of a development application, not an annexation application.  I urge you to reject 
this change.   

4. Section 17.78.50 (C) is even more problematic.  This section requires an applicant 
to demonstrate how impacts to the sewer, water, stormwater and transportation 
system from development of the property will be mitigated.  It also requires an 
applicant to demonstrate there is adequate funding for the mitigation.  The 
requirements of this criteria are impossible to know until after approval of a 
subdivision application or other development request.  The majority of annexation 
applicant’s are not aware of what can be done with their property other than they 
want to bring it into the city.  The requirements in this criteria are also very 
confusing, burdensome, and unnecessary at this stage. If the items in this criteria 
are a concern I suggest the Planning Commission consider amending subdivision 
criteria instead.    I urge you to reject this change.   

Conclusion 
As discussed above, the proposed amendments to Chapter 17.78, Annexations 
represent a significant departure from the city’s current annexation approach.  The 
additional requirements contained in these revisions are likely to add significant time 
and expense to annexation applications and may effectively shut down future 
annexation requests.  If it is the Commission’s intent to stop properties from 
annexing, then these changes should be adopted.  If on the other hand you are 
interested in continuing to bring properties located in the urban growth boundary into 
the city limits as they were intended, than I urge you to reject these changes.  I am 
unclear what the intent of these revisions really are other than possibly an 
overreaction caused by a recent controversial subdivision application.  

I urge you to push the pause button on these changes and to either recommend the 
Council reject these amendment or to make significant changes to this language prior 
to forwarding to the Council.       
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Staff Report 

 

Meeting Date: May 27, 2020 

From Emily Meharg, Senior Planner 

SUBJECT: 20-010 DCA Chapter 17.78 Annexation Code Amendments 
 
Background: 
File No. 20-010 DCA amends Chapter 17.78 of the Development Code, which contains 
the procedures and conditions for annexation. The amendment clarifies annexation 
criteria and required submittal items and includes additional minor modifications. The 
Commission’s role in this process is to review the proposed code amendments and 
forward a recommendation to the City Council.      
  
  
Summary 
The current Annexation code does not make it clear that properties requesting 
annexation will need to demonstrate that they can and will develop in a manner 
consistent with adopted City of Sandy plans such as the Comprehensive Plan, 
Transportation System Plan, Parks and Trails Master Plan, public facility plans, and 
other applicable area and master plans. The proposed amendments more clearly 
identify annexation criteria and required submittal items. The amendments have been 
reviewed by legal counsel. In addition, the amendments increase the annexation waiting 
period for a property from a minimum of 5 years to a minimum of 10 years in the event 
of significant tree removal.   
 
Recommendation: 
Staff recommends the Planning Commission hold a public hearing to take testimony 
regarding modifications to Chapter 17.78 and forward a recommendation of approval to 
the City Council.   
 
Code Analysis: 
See attached: 

• Draft code changes  
• Comments from Parks and Trails Advisory Board 

 
Budgetary Impact: 
None 

emeharg
Text Box
EXHIBIT G



 

17.78 - 1 
Revised by Ordinance No. 2017-05 (effective 09/06/17) 

CHAPTER 17.78 

ANNEXATION 

 

17.78.00 INTENT 

 

The procedures and standards established in this chapter are required for review of proposed 

annexations in order to: 

 

A. Maximize citizen involvement in the annexation review process by holding a public hearing; 

 

B. Ensure that public facilities are or will be available to serve land annexed to the City; 

 

B.C. Establish a system for measuring the physical, environmental, fiscal and related social 

effects of proposed annexations; and, 

 

C.D. Where possible and practical, avoid the creation of irregular boundaries or annexations 

that create “island,” “cherry stem” or “shoestring” annexations. 

 

17.78.10 PROCEDURAL CONSIDERATIONS 

 

A. The corporate limits of the City shall include all territory encompassed by its boundaries as 

they now exist or are modified as provided herein unless mandated by State Law. 

 

B. The City may annex an unincorporated area that is surrounded by the City boundary.The City 

may annex an island if it is less than 100 acres and has at least 80 percent of its boundary 

contiguous to the City; or the land is of any size and has at least 80 percent of its boundary 

contiguous to the City if the area to be annexed existed as an island before October 20, 1997. 

 

C. The City may annex land for public facilities. Public facilities include but are not limited to 

schools, senior centers, roads, police and fire stations, parks or open space, and public water, 

sewer and storm drainage facilities. 

 

17.78.15 TYPES OF ANNEXATION 

 

A. Type A: Annexation in conformance with conceptual zoning designation 

 

 

A.B. Type B: Annexation + zone change, including Parks and Open Space (POS) and/or Flood 

and Slope Hazard (FSH) Overlay District 

 

B.C. Type C: Annexation + plan map change + zone change 

 

17.78.20 CONDITIONS FOR ANNEXATION  

 

The following conditions must be met prior to beginning an annexation request: 

 

A. The requirement of Oregon Revised Statutes, Chapters 199 and 222 for initiation of the 

annexation process are met; 
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B. The site must be within the City of Sandy Urban Growth Boundary (UGB);  

 

C. The site must be contiguous to the city or separated from it only by a public right-of-way or a 

stream, bay, lake or other body of water; and.  

 

D. The site has not violated Section 17.78.25.  

 

17.78.25 TREE RETENTION 

 

The intent of this section is to treat property with annexation potential (in the UGB) as if it had 

been subject, prior to annexation, to the tree retention provisions of the City's Urban Forestry 

Ordinance (Chapter 17.102) and Flood and Slope Hazard (FSH) Overlay District (Chapter 

17.60), to discourage property owners from removing trees prior to annexation as a way of 

avoiding Urban Forestry Ordinance provisions, and to prevent unnecessary tree removal for 

future subdivision layout. In accordance with ORS 527.722, the State Forester shall provide the 

City with a copy of the notice or written plan when a forest operation is proposed within the 

UGB. The City shall review and comment on an individual forest operation and inform the 

landowner or operator of all other regulations that apply but that do not pertain to activities 

regulated under the Oregon Forest Practices Act. 

 

A. Properties shall not be considered for annexation for a minimum of five ten (105) years if any 

of the following apply: 

 

1. Where any trees six (6) inches or greater diameter at breast height (DBH) have been 

removed within 25 feet of the high water level along a perennial stream in the five ten 

years prior to the annexation application. 

 

2. Where more than two (2) trees (six (6) inches or greater DBH) per 500 linear feet have 

been removed in the area between 25 feet and 80 feet of the high water level of Tickle 

Creek in the five ten years prior to the annexation application. 

 

3. Where more than two (2) trees (six (6) inches or greater DBH) per 500 linear feet have 

been removed in the area between 25 feet and 50 feet of the high water level along other 

perennial streams in the five ten years prior to the annexation application. 

 

4. Where any trees six (6) inches or greater DBH have been removed on 25 percent or 

greater slopes in the five ten years prior to the annexation application. 

 

5. Where more than ten (10) trees (11 inches or greater DBH) per gross acre have been 

removed in the five ten years prior to the annexation application, except as provided 

below: 

 

a. Sites under one (1) acre in area shall not remove more than five (5) trees in the 

five ten years prior to the annexation application.  

 

b. Sites where removal of ten (10) or fewer trees will result in fewer than three (3) 

trees per gross acre remaining on the site. Tree removal may not result in fewer 
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than three (3) trees per gross acre remaining on the site. At least three (3) healthy, 

non-nuisance trees 11 inches DBH or greater must be retained for every one-acre 

of contiguous ownershipthe site not meeting the minimum tree retention 

requirements of Chapter 17.102, Urban Forestry.  

 

c. For properties in or adjacent to the Bornstedt Village Overlay (BVO), tree 

removal must not result in fewer than six (6) healthy 11 inch DBH or greater trees 

per acre. For properties in or adjacent to the BVO and within 300 feet of the FSH 

Overlay District, tree removal must not result in fewer than nine (9) healthy 11 

inch DBH or greater trees per acre. 

 

Rounding: Site area shall be rounded to the nearest half acre and allowed tree 

removal shall be calculated accordingly. For example, a 1.5 acre site will not be 

allowed to remove more than fifteen (15) trees in the five ten years prior to the 

annexation application. A calculation of 1.2 acres is rounded down to one (1) acre 

and a calculation of 1.8 is rounded up to two (2) acres. 

 

Cumulative Calculation: Total gross acreage includes riparian areas and other 

sensitive habitat. Trees removed under Sections 17.78.25(A) 2. and 3. shall count 

towards tree removal under Section 17.78.25(A) 5.   

 

B. Exceptions. The City Council may grant exceptions to this section where: 

 

1. The property owner can demonstrate that Douglas Fir, Western Red Cedar, or other 

appropriate native trees were planted at a ratio of at least two trees for every one tree 

removed no less than five ten years prior to the submission of the annexation application, 

and at least 50 percent of these trees have remained healthy; or 

 

2. The Council finds that tree removal was necessary due to hazards, or right-of-way or 

utility facilities easements or access; or 

 

3. The trees were removed because they were dead, dying, or diseased and their condition as 

such resulted from an accident or non-human cause, as determined by a certified arborist 

or other qualified professional; or 

 

4. The trees removed were nuisance trees; or 

 

5. The trees were removed as part of a stream restoration and enhancement program 

approved by the Oregon Department of Fish and Wildlife as improving riparian function; 

or 

 

6. The trees removed were orchard trees, Christmas trees, or commercial nursery trees 

grown for commercial purposes; or  

 

7. The application of this section will create an island of unincorporated area. 

 

 17.78.30 ZONING OF ANNEXED AREAS 
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A. All lands within the urban growth boundary of Sandy have been classified according to the 

appropriate city land use designation as noted on the comprehensive plan map (as per the 

city/county urban growth management area agreement). The zoning classification shall 

reflect the city land use classification as illustrated in Table 17.26.20. 

 

B. Where only a single city zoning designation corresponds to the comprehensive plan 

designation (Type A) and the rezoning decision does not require the exercise of legal or 

policy judgment on the part of the City Council, amendment of the zoning map shall be a 

ministerial decision of the Director made without notice or any opportunity for a hearing.  

 

17.78.40 EXISTING USE, ACTIVITY OR STRUCTURE 

 

A. As of the effective date of annexation, no use or activity shall be considered non-conforming 

if the use or activity: (1) violates or conflicts with county zoning regulations and (2) is not 

classified as non-conforming under county zoning regulations.  Any such use or activity shall 

constitute a violation of this ordinance.  

 

B. Any use, activity or structure that is existing at the effective date of annexation, under a 

Clackamas County use permit with a time limit imposed, shall not be a non-conforming use, 

but may continue for the extent of the time limit. Such use permits may not be extended 

without City approval. 

 

C. Any lot or parcel of land duly recorded in the Clackamas County Recorder's Office prior to 

the effective date of this Ordinance and having an area, width, depth, or street frontage less 

than that required in the Zoning District regulations in which such lot or parcel is situated, 

shall be deemed to be a lot and may be used as a building site, provided that all other 

regulations for the Zoning District shall apply. 

 

17.78.50 ANNEXATION CRITERIA 

 

Requests for annexation shall not have an adverse impact on the citizens of Sandy, either 

financially or in relation to the livability of the city or any neighborhoods within the annexation 

area. To demonstrate this, annexation requests An application to annex property into the city 

shall meet the following criteria: 

 

A. The annexation shall not have an adverse impact on the citizens of Sandy, either financially 

or in relation to the livability of the city or any neighborhoods within the annexation area. 

 

A.B. The application demonstrates how the property will be served by adequate public 

facilities and services, including sanitary sewer, domestic water, transportation, internet and 

parks.,  Public facilities and services must be provided in a manner consistent with the City’s 

adopted public facility plans, comprehensive plan, transportation system plan, parks and 

trails master plan, and any applicable area plan or master plan. The application must 

demonstrate how the public facilities and services will be provided to the property in an 

orderly, efficient, and timely manner.  

 

 C. The application demonstrates how impacts to existing City public facilities and services 

(sewer, water, stormwater, and transportation) from development of the property will be 
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mitigated. Mitigation may include construction of on-site or off-site improvements or 

improvements to existing infrastructure to City standards and specifications. The application 

must demonstrate adequate funding for the mitigation. If the financing requires City funds, 

the funding must be approved by the City Council prior to annexation. The City may rely on 

the standards and criteria of SMC Chapter 17.84 (Improvements Required with 

Development) and other relevant standards and criteria in the comprehensive plan or 

development code to analyze an applicant’s proposed mitigation of impacts. In order to 

ensure adequate public facilities and services will exist to serve property annexed to the City, 

an applicant may be required to enter into an agreement with the City that governs the extent 

and timing of infrastructure improvements. 

 

D. The application demonstrates that the annexation and proposed zoning is consistent with the 

Transportation Planning Rule. 

 

D.E. The annexation is in the best interest of the City. Generally, the annexation is in the best 

interest of the city if it is desirable for the city to annex an area if the annexation meets one or 

more any of the following criteria: 

 

1. A necessary control for development form and standards of an area adjacent to the city; 

or 

 

2.1.A needed solution for existing problems, resulting from insufficient sanitation, water 

service, or other urban service related problems; or 

 

3.2.Land for development to meet urban needs and that meets a logical growth pattern of the 

city and encourages orderly growth; or 

 

4.3.Needed routes for utility and transportation networks. 

 

17.78.60 APPLICATION SUBMISSION REQUIREMENTS 

 

Requests for annexation shall be made on forms provided by the city for such purposes and shall 

be accompanied by all of the following: 

 

A. Written consent form to the annexation signed by the owners of all land to be annexed.; 

 

B. A legal description certified by a registered surveyor or engineer.; 

 

C. The application fee established by the city.; 

 

D. A list of property owners within three one thousandhundred (31,000) feet of the subject 

property on and two sets of mailing labels.; 

 

E. Vicinity map showing the area to be annexed including adjacent city territory.; 

 

F. Site Plan (Type A=15 copies; Type B or C = 25 copies) drawn to scale (not greater than one 

inch = fifty feet), indicating: 

1. The location of existing structures (if any); 
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2. The location of streets, sewer, water, electric and other utilities, on or adjacent to the 

property to be annexed; 

3. Approximate Surveyed location of areas subject to regulation under Chapter 17.60, Flood 

and Slope Hazard (FSH) Overlay District, including, but not limited to, wetland 

boundaries, streams, top of bank, buffers, areas of 25 percent or greater slope, restricted 

development areas, and the FSH analysis area. 

 

G. Narrative Statement explaining the proposal and addressing: 

1. Availability, capacity and status of existing water, sewer, drainage, transportation, fire, 

and park and school facilities; 

2. Additional facilities, if any, required to meet the increased demand and any proposed 

phasing of such facilities in accordance with projected demand; and, 

2.3.Ability to adhere to adopted City plans including, but not limited to, the Transportation 

System Plan, Parks and Trails Master Plan, Comprehensive Plan, and Specific Area 

Plans; and, 

4. Method and source of financing required to provide additional facilities, if any. 

 

H. Transportation Planning Rule findings. 

 

 

17.78.70 REVIEW PROCEDURE 

 

Type A, B & C 

1. Pre-application conference; 

2. Submission of completed application; 

3. Review by Planning Commission with recommendation to City Council; 

4. Review by City Council.; 

4.5.Approval or Denial by City Council. 

 

17.78.80 EXCEPTIONS 

 

Exceptions may be granted for identified health hazards and for those matters which the City 

Council determines that the public interest would not be served by undertaking the entire 

annexation process. The City Council may authorize an exception to any of the requirements of 

this chapter. An exception shall require a statement of findings that indicates the basis for the 

exception.  

 

17.78.90 ANNEXATION CONDITIONS 

 

A. All properties annexed are subject to inclusion within applicable advance financing districts 

and urban renewal districts. 

 

B. These conditions apply to all annexed properties regardless of transfers of the ownership of 

such properties. 



5/18/2020 City of Sandy Mail - Note from the Parks Board - Proposed code changes 17.78
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Emily Meharg <emeharg@ci.sandy.or.us>

Note from the Parks Board - Proposed code changes 17.78
Sarah Richardson <srichardson@ci.sandy.or.us> Mon, May 18, 2020 at 10:27 AM
To: Emily Meharg <emeharg@ci.sandy.or.us>, Kelly O'Neill <koneill@cityofsandy.com>

Hi Emily and Kelly,

I think I have captured the conversation but I am including the time stamp and link for the
discussion during the meeting. They did want to be sure their intent was communicated. 

They were not trying to figure out the correct language, but wanted to be sure the intent for the code was
clear.

If you have any questions give me a call at my desk - 503-489-2150.

I hope this is helpful - Sarah

Note for code change

 17.78.60   G

Would like it to read “Parks and Trails Master Plan”.

17.78.50 B in criteria – would like a more clearly spelled out reference to the Parks and Trails Master Plan.

Annexa�on criteria – if there is a park/trail in the master plan in the annexa�on area this is the place to say - we will
consider annexing it if it will include the park area that is referenced in the Master Plan.  

Want to ensure that annexa�on is compa�ble with the Parks and Trails and Master Plan. Would like it to  be clear that
the city has discre�on to say “yes or no”. Annexa�on criteria should support that discre�on. Concerned that once
annexed in, there is no discre�on available to the city and this is where the most leverage exists. 

Want to be able to implement the parks and trails master plan where it exists within a proposed annexa�on.
Condi�ons for approval – compa�ble with the Parks and Trails Master Plan if applicable.

 

https://www.youtube.com/watch?v=NbJS3EKtEBs

Time stamp 38.0-47.50

Sarah Richardson
City of Sandy
Recreation Manager
Direct 503-489-2150
Main 503-668-5569
srichardson@cityofsandy.com

https://www.youtube.com/watch?v=NbJS3EKtEBs
mailto:srichardson@cityofsandy.com
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https://mail.google.com/mail/u/0?ik=95a4e5548c&view=pt&search=all&permmsgid=msg-f%3A1667050115276653437&simpl=msg-f%3A16670501152… 2/2

Explore the Recreation Guide.  City of Sandy Community & Recreation Guide CLICK HERE to view the Winter/Spring
Community & Recreation Guide

Interested in activities for Older Adults? Click Here. 

Check out the great programs at the Sandy/Hoodland Library

https://cityofsandyrecreation.uberflip.com/i/1198227-winter-spring-community-recreation-guide-2020
https://www.ci.sandy.or.us/senior-center
https://www.ci.sandy.or.us/library
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Date: May 27, 2020 
To: Sandy Planning Commission 
From: Tracy Brown 
Subject: Proposed Amendments to Chapter 17.78, Annexation 

I am writing to express my concern with the proposed amendments to Chapter 17.78, 
Annexation.  The City of Sandy has historically had a straight forward and friendly 
approach to annexing property.  The current code allows a property owner to request 
annexation of their property if the property meets basic criteria, is located within the 
urban growth boundary, and is contiguous to the city limits.    

The proposed amendments represent a significant departure from this approach and if 
adopted this code is likely to effectively shut down the majority of future annexation 
requests.  In the least, the proposed code will add significant time and expense to the 
annexation process for the average property owner.   

The staff report included with this item provides little analysis to explain the reasons 
for these changes or does it evaluate the pros and cons of the revisions.  In addition, 
there is no discussion regarding the significant cost burden that these changes will be 
add to the average annexation application.   

Specific Comments 
1.  Section 17.78.00, Intent is proposed to be amended to add a new subsection B that 

reads,  
B.  Ensure that public facilities are or will be available to serve land annexed to 

the City 

Annexation of property is not a request to develop the property but rather a 
request to change the property’s jurisdictional authority, allow residents residing 
within the annexation area to vote in city elections and pay city taxes.  Simply by 
the fact that a property is located within the city’s Urban Growth Boundary a 
certain level of analysis had already been done to ensure future development 
potential.  Annexation is not the time to require additional analysis to this degree.   

2.  Section 17.78.25, Tree Retention is proposed to be amended to require a ten year 
cooling off period rather than five years in the current code before a property 
owner could request annexation after tree removal.  This seems to be subjective 
and an excessive amount of time.  I urge the Commission to reject this change.  In 
addition I also suggest the Commission consider reviewing all existing language in 
this section as it is already very restrictive.     

3.  The most troubling and costly amendments are proposed to Section 17.78.50, 
Annexation Criteria.  Subsection 17.78.50(B) as proposed would require all 
annexation applicant’s to demonstrate how the property will be served by sanitary 
sewer, domestic water, transportation, internet service, and parks.  An applicant 
would also need to demonstrate how the property will be provided with public 

Tracy Brown Annexation Code Comments Page  of 1 2



facilities and services in an “orderly, efficient, and timely manner”.  I submit to 
you that this is an almost impossible criteria to achieve without hiring a team of 
consultants to design a complete project and get city approval prior to 
annexation.  The requirements in this section are unrealistic and will be extremely 
burdensome for most applicant’s.  The items in this section are appropriate as part 
of a development application, not an annexation application.  I urge you to reject 
this change.   

4. Section 17.78.50 (C) is even more problematic.  This section requires an applicant 
to demonstrate how impacts to the sewer, water, stormwater and transportation 
system from development of the property will be mitigated.  It also requires an 
applicant to demonstrate there is adequate funding for the mitigation.  The 
requirements of this criteria are impossible to know until after approval of a 
subdivision application or other development request.  The majority of annexation 
applicant’s are not aware of what can be done with their property other than they 
want to bring it into the city.  The requirements in this criteria are also very 
confusing, burdensome, and unnecessary at this stage. If the items in this criteria 
are a concern I suggest the Planning Commission consider amending subdivision 
criteria instead.    I urge you to reject this change.   

Conclusion 
As discussed above, the proposed amendments to Chapter 17.78, Annexations 
represent a significant departure from the city’s current annexation approach.  The 
additional requirements contained in these revisions are likely to add significant time 
and expense to annexation applications and may effectively shut down future 
annexation requests.  If it is the Commission’s intent to stop properties from 
annexing, then these changes should be adopted.  If on the other hand you are 
interested in continuing to bring properties located in the urban growth boundary into 
the city limits as they were intended, than I urge you to reject these changes.  I am 
unclear what the intent of these revisions really are other than possibly an 
overreaction caused by a recent controversial subdivision application.  

I urge you to push the pause button on these changes and to either recommend the 
Council reject these amendment or to make significant changes to this language prior 
to forwarding to the Council.       
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Chapter 17.78 Annexation - Proposal

• Clarify annexation criteria regarding public 
facilities and services.

• Clarify submission requirements regarding 
compliance with City plans, Transportation 
Planning Rule findings, and FSH mapping.

• Clarify annexation type for POS and/or FSH 
zone changes.

• Increase noticing distance to 1,000 feet.

• Increase annexation waiting period to 10 years 
for properties with significant tree removal.



 #2020-13 

 

 NO. 2020-13  

 

 

AN ORDINANCE AMENDING CHAPTER 17.78 OF THE SANDY MUNICIPAL CODE RELATED TO 
ANNEXATIONS.   

 

Whereas, the Sandy Municipal Code (SMC), Chapter 17.78, Annexation, contains procedures 
and standards for the review of proposed annexations to the City; 

  

Whereas, SMC Section 17.78.50 contains the review criteria for a proposed annexation and 
Section 17.78.60 contains application requirements; 

  

Whereas, the City Council has determined it is necessary to revise SMC Chapter 17.78 to more 
clearly identify annexation criteria and required submittal items, and to make related
administrative updates and revisions to the chapter; 

  

Whereas, the City Council has determined that the amendments to SMC Chapter 17.78 as set 
forth below are in the best interest of the City and its residents. 

 

NOW, THEREFORE, THE CITY OF SANDY ORDAINS AS FOLLOWS,  

  

Section 1:   Chapter 17.78 of the Sandy Municipal Code is amended as shown in Exhibit A. 

  

Section 2:   In support of this ordinance, the City Council adopts the findings and conclusions  
attached as Exhibit B. 

  

Section 3:   All remaining provisions of the Sandy Comprehensive Plan and Title 17 of the Sandy 
Municipal Code are reaffirmed in their entirety. 

 

  

 

This ordinance is adopted by the Common Council of the City of Sandy and approved by the 
Mayor this 15 day of June 2020 

 

 

 

 

____________________________________ 

Stan Pulliam, Mayor 

 



 #2020-13 

ATTEST: 

 

 

____________________________________ 

Jeff Aprati, City Recorder  
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Exhibit B
Ordinance No. 2020-13

1. Goal 1 – Citizen Involvement.  Both the Planning Commission and the City Council held a public 
hearing prior to adopting the ordinance.  The Commission held a public hearing on May 27, 
2020.  The Council held a public hearing on June 15, 2020.  The City provided notice of the public 
hearings in accordance with state law and the City’s development code. The annexation code 
(Section 17.78.00, Intent, and Section 17.78.70, Review Procedure) specifies that two public 
hearings are required for all annexation applications to maximize citizen involvement in the 
annexation review process. Goal 1 is satisfied.

2. Goal 2 – Land Use Planning.  Goal 2 requires the ordinance to be coordinated with other 
governmental entities and to be supported by an adequate factual base.  The City provided 
notice of the proposed ordinance to Clackamas County on May 1, 2020 and provided 35-day 
notice to the State of Oregon on April 22, 2020.   Goal 2 is satisfied.

3. Goal 3 – Agricultural Lands.  Goal 3 does not apply to the decision.

4. Goal 4 – Forest Lands. Goal 4 requires the City to “conserve forest lands by maintaining the 
forest land base and to protect the state's forest economy by making possible economically 
efficient forest practices that assure the continuous growing and harvesting of forest tree 
species as the leading use on forest land consistent with sound management of soil, air, water, 
and fish and wildlife resources and to provide for recreational opportunities and agriculture.”  
Section 17.78.25, Tree Retention, addresses tree retention on properties outside the City of 
Sandy limits but within the Urban Growth Boundary (UGB). In the past, property owners have 
clear-cut their forested land in anticipation of annexing and subdividing. Goal 4 is satisfied.

5. Goal 5 – Natural Resources, Scenic and Historic Areas, and Open Spaces.  Goal 5 requires the 
City to “protect natural resources and conserve scenic and historic areas and open spaces.” 
Riparian areas and fish and wildlife habitat are listed as protected Goal 5 resources. Limiting tree 
removal helps protect natural resources. Goal 5 is satisfied.

6. Goal 6 – Air, Water and Land Resources Quality.  Goal 6 requires the city to “maintain and 
improve the quality of the air, water and land resources of the state.” Limiting tree removal in 
riparian areas helps maintain water quality. Tree retention in general helps maintain both air 
and soil quality. Goal 6 is satisfied to the extent it applies to the decision.

7. Goal 7 – Areas Subject to Natural Hazards. Goal 7 requires the City to “protect people and 
property from natural hazards.” Section 17.78.25, Tree Retention, limits tree removal on steep 
slopes (slopes 25 percent or greater) prior to annexation. Limiting tree removal on steep slopes 
helps prevent erosion and landslides. Goal 7 is satisfied to the extent it applies to the decision.

8. Goal 8 – Recreational Needs.  No resorts are contemplated or authorized by this decision.  The 
City’s comprehensive plan, parks master plan, and development regulations governing 
recreational needs (e.g. park dedication/fee in-lieu-of requirements, open space provisions, etc.) 
are not affected by the decision.  Goal 8 is satisfied to the extent it applies to the decision.
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9. Goal 9 – Economic Development.  The City has adopted an economic opportunities analysis 
(“EOA”) as Goal 9 requires.  The EOA includes in its analysis all properties within the City’s urban 
growth boundary, including unincorporated property.  Nothing in this text amendment affects 
any aspect of the EOA.  Therefore, Goal 9 is satisfied.

10. Goal 10 – Housing.  The City has an adopted buildable lands inventory and housing needs 
analysis.  Those studies include all properties within the City’s urban growth boundary, including 
unincorporated property.  Nothing in this text amendment affects any aspect of those studies.  
Therefore, Goal 10 is satisfied.

11. Goal 11 – Public Facilities and Services.  The City has an existing public facilities plan that 
includes all properties within the City’s urban growth boundary, including islands of 
unincorporated property.  The plan assumes that the City is serving islands of unincorporated 
property and only properties contiguous to the City will be allowed to annex. The amendments 
will clarify annexation criteria with respect to public facilities and services requirements. 
Therefore, this text amendment will not undermine or contradict any aspect of the existing 
public facilities plan.  Goal 11 is satisfied.

12. Goal 12 – Transportation.  The decision does not affect the City’s comprehensive plan with 
respect to Goal 12, or its transportation system plan or the standards governing transportation 
and transportation-related facilities.  The City’s comprehensive plan includes an acknowledged 
Goal 12 element that contains policies to ensure sufficient and adequate transportation facilities 
and services are available (or will be available as appropriate) to serve lands within the UGB.  
The City’s existing TSP anticipates and accounts for the potential development of all land inside 
the UGB in its analysis.  This Ordinance does not affect either the Goal 12 element or the TSP.  
Moreover, the transportation planning rule is triggered only when a post-acknowledgment 
amendment “significantly affects” a transportation facility.  The amendments will clarify 
annexation criteria and application submittal requirements related to transportation and the 
Transportation Planning Rule. The ordinance does not meet the definition of a “significant 
effect” pursuant to OAR 660-012-0060(1)(a)-(c) because it will not: (1) change the functional 
classification of an existing or future facility; (2) change the standards implementing the 
functional classification system; or (3) result in any of the effects listed in 0060(1)(c)(A)-(C).  
Therefore, Goal 12 is satisfied for the purposes of this decision.

13. Goal 13 – Energy Conservation.  The City’s comprehensive plan with respect to Goal 13 and its 
standards governing energy conservation are not affected by the decision.  Goal 13 is satisfied.

14. Goal 14 – Urbanization.  The decision does not analyze or expand the City’s urban growth 
boundary.  Goal 14 is not applicable.
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Chapter 17.78 Annexation - Proposal

• Clarify annexation criteria regarding public 
facilities and services.

– Small annexations < 1 acre, island annexations per 
ORS 222.750, and properties with annexation 
agreements are exempt from being required to 
demonstrate how the property will be served by 
adequate public facilities and services and how 
impacts will be mitigated.



Chapter 17.78 Annexation - Proposal

• Clarify submission requirements regarding 
compliance with City plans, Transportation 
Planning Rule findings, and FSH mapping.

• Clarify annexation type for POS and/or FSH zone 
changes.

• Increase noticing distance to 1,000 feet.



Chapter 17.78 Annexation -
Background

• The proposed requirements to complete some 
analysis prior to annexation will make the 
annexation process slightly more expensive but 
will give the City Council some assurances prior 
to making a land use decision of this magnitude.

– Most property owners that annex typically do so in 
preparation of either development or as part of a 
property sale where a developer is trying to secure 
their entitlements prior to the sale being completed. 



Chapter 17.78 Annexation -
Background

– Most property owners who annex will pay for the 
master plan analysis through direct payments by the 
developer or by a reduction in sale price. 

– Either way the master plan analysis is factored into 
the property value. 

– In cases where a property owner does not have an 
interested developer the required master plan 
analysis should assist in selling the property after 
annexation.



Chapter 17.78 Annexation –
Background

– Based on the recommendation of the Planning 
Commission, staff sent notice of the proposed 
changes to the annexation code to all property 
owners outside City limits but within the UGB.



Chapter 17.78 Annexation –
Background

– Staff originally proposed increasing the annexation 
waiting period for significant tree removal from 5 
years to 10 years.

– The Planning Commission ultimately voted to keep it 
at 5 years.

– Since the PC meeting, staff has received many public 
comments in support of increasing the annexation 
waiting period for significant tree removal to 10 or 
more years. 



 #2020-13 

 

 NO. 2020-13  

 

 

AN ORDINANCE AMENDING CHAPTER 17.78 OF THE SANDY MUNICIPAL CODE RELATED TO 
ANNEXATIONS.   

 

Whereas, the Sandy Municipal Code (SMC), Chapter 17.78, Annexation, contains procedures 
and standards for the review of proposed annexations to the City; 

  

Whereas, SMC Section 17.78.50 contains the review criteria for a proposed annexation and 
Section 17.78.60 contains application requirements; 

  

Whereas, the City Council has determined it is necessary to revise SMC Chapter 17.78 to more 
clearly identify annexation criteria and required submittal items, and to make related
administrative updates and revisions to the chapter; 

  

Whereas, SMC Section 17.78.25 contains tree retention standards that allows the City to apply 
its tree retention standards to a proposed annexation;  

  

Whereas, the City Council seeks to discourage tree removal within the Urban Growth Boundary 
(UGB) and to require an increased annexation waiting period in the event of significant tree 
removal prior to annexation; 

  

Whereas, the City Council has determined that the amendments to SMC Chapter 17.78 as set 
forth below are in the best interest of the City and its residents. 

 

NOW, THEREFORE, THE CITY OF SANDY ORDAINS AS FOLLOWS,  

  

Section 1:   Chapter 17.78 of the Sandy Municipal Code is amended as shown in Exhibit A. 

  

Section 2:   In support of this ordinance, the City Council adopts the findings and conclusions  
attached as Exhibit B. 

  

Section 3:   All remaining provisions of the Sandy Comprehensive Plan and Title 17 of the Sandy 
Municipal Code are reaffirmed in their entirety. 

 

  

 

This ordinance is adopted by the Common Council of the City of Sandy and approved by the 
Mayor this 06 day of July 2020 



 #2020-13 

 

 

 

 

____________________________________ 

Stan Pulliam, Mayor 

 

ATTEST: 

 

 

____________________________________ 

Jeff Aprati, City Recorder  



 

17.78 - 1 
Revised by Ordinance No. 2017-05 (effective 09/06/17) 

CHAPTER 17.78 

ANNEXATION 

 

17.78.00 INTENT 

 

The procedures and standards established in this chapter are required for review of proposed 

annexations in order to: 

 

A. Maximize citizen involvement in the annexation review process by holding a public hearing; 

 

B. Ensure that public facilities are or will be available to serve land annexed to the City; 

 

C. Establish a system for measuring the physical, environmental, fiscal and related social effects 

of proposed annexations; and, 

 

D. Where possible and practical, avoid the creation of irregular boundaries or annexations that 

create “island,” “cherry stem” or “shoestring” annexations. 

 

17.78.10 PROCEDURAL CONSIDERATIONS 

 

A. The corporate limits of the City shall include all territory encompassed by its boundaries as 

they now exist or are modified as provided herein unless mandated by State Law. 

 

B. The City may annex an unincorporated area that is surrounded by the City boundary. 

 

C. The City may annex land for public facilities. Public facilities include but are not limited to 

schools, senior centers, roads, police and fire stations, parks or open space, and public water, 

sewer and storm drainage facilities. 

 

17.78.15 TYPES OF ANNEXATION 

 

A. Type A: Annexation in conformance with conceptual zoning designation 

 

 

B. Type B: Annexation + zone change, including Parks and Open Space (POS) and/or Flood 

and Slope Hazard (FSH) Overlay District 

 

C. Type C: Annexation + plan map change + zone change 

 

17.78.20 CONDITIONS FOR ANNEXATION  

 

The following conditions must be met prior to beginning an annexation request: 

 

A. The requirement of Oregon Revised Statutes, Chapters 199 and 222 for initiation of the 

annexation process are met; 

 

B. The site must be within the City of Sandy Urban Growth Boundary (UGB);  
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17.78 - 2 
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C. The site must be contiguous to the city or separated from it only by a public right-of-way or a 

stream, bay, lake or other body of water; and  

 

D. The site has not violated Section 17.78.25.  

 

17.78.25 TREE RETENTION 

 

The intent of this section is to treat property with annexation potential (in the UGB) as if it had 

been subject, prior to annexation, to the tree retention provisions of the City's Urban Forestry 

Ordinance (Chapter 17.102) and Flood and Slope Hazard (FSH) Overlay District (Chapter 

17.60), to discourage property owners from removing trees prior to annexation as a way of 

avoiding Urban Forestry Ordinance provisions, and to prevent unnecessary tree removal for 

future subdivision layout. In accordance with ORS 527.722, the State Forester shall provide the 

City with a copy of the notice or written plan when a forest operation is proposed within the 

UGB. The City shall review and comment on an individual forest operation and inform the 

landowner or operator of all other regulations that apply but that do not pertain to activities 

regulated under the Oregon Forest Practices Act. 

 

A. Properties shall not be considered for annexation for a minimum of ten (10) years if any of 

the following apply: 

 

1. Where any trees six (6) inches or greater diameter at breast height (DBH) have been 

removed within 25 feet of the high water level along a perennial stream in the ten (10) 

years prior to the annexation application. 

 

2. Where more than two (2) trees (six (6) inches or greater DBH) per 500 linear feet have 

been removed in the area between 25 feet and 80 feet of the high water level of Tickle 

Creek in the ten (10) years prior to the annexation application. 

 

3. Where more than two (2) trees (six (6) inches or greater DBH) per 500 linear feet have 

been removed in the area between 25 feet and 50 feet of the high water level along other 

perennial streams in the ten (10) years prior to the annexation application. 

 

4. Where any trees six (6) inches or greater DBH have been removed on 25 percent or 

greater slopes in the ten (10) years prior to the annexation application. 

 

5. Where more than ten (10) trees (11 inches or greater DBH) per gross acre have been 

removed in the ten (10) years prior to the annexation application, except as provided 

below: 

 

a. Sites under one (1) acre in area shall not remove more than five (5) trees in the ten 

(10) years prior to the annexation application.  

 

b. Sites where removal of ten (10) or fewer trees will result in the site not meeting 

the minimum tree retention requirements of Chapter 17.102, Urban Forestry.  

 

c. For properties in or adjacent to the Bornstedt Village Overlay (BVO), tree 

removal must not result in fewer than six (6) healthy 11 inch DBH or greater trees 
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per acre. For properties in or adjacent to the BVO and within 300 feet of the FSH 

Overlay District, tree removal must not result in fewer than nine (9) healthy 11 

inch DBH or greater trees per acre. 

 

Rounding: Site area shall be rounded to the nearest half acre and allowed tree removal shall 

be calculated accordingly. For example, a 1.5 acre site will not be allowed to remove more 

than fifteen (15) trees in the ten (10) years prior to the annexation application. A calculation 

of 1.2 acres is rounded down to one (1) acre and a calculation of 1.8 is rounded up to two (2) 

acres. 

 

Cumulative Calculation: Total gross acreage includes riparian areas and other sensitive 

habitat. Trees removed under Sections 17.78.25(A) 2. and 3. shall count towards tree removal 

under Section 17.78.25(A) 5.   

 

B. Exceptions. The City Council may grant exceptions to this section where: 

 

1. The property owner can demonstrate that Douglas Fir, Western Red Cedar, or other 

appropriate native trees were planted at a ratio of at least two trees for every one tree 

removed no less than ten (10) years prior to the submission of the annexation application, 

and at least 50 percent of these trees have remained healthy; or 

 

2. The Council finds that tree removal was necessary due to hazards, or right-of-way or 

utility facilities or access; or 

 

3. The trees were removed because they were dead, dying, or diseased and their condition as 

such resulted from an accident or non-human cause, as determined by a certified arborist 

or other qualified professional; or 

 

4. The trees removed were nuisance trees; or 

 

5. The trees were removed as part of a stream restoration and enhancement program 

approved by the Oregon Department of Fish and Wildlife as improving riparian function; 

or 

 

6. The trees removed were orchard trees, Christmas trees, or commercial nursery trees 

grown for commercial purposes; or  

 

7. The application of this section will create an island of unincorporated area. 

 

 17.78.30 ZONING OF ANNEXED AREAS 

 

A. All lands within the urban growth boundary of Sandy have been classified according to the 

appropriate city land use designation as noted on the comprehensive plan map (as per the 

city/county urban growth management area agreement). The zoning classification shall 

reflect the city land use classification as illustrated in Table 17.26.20. 
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17.78.40 EXISTING USE, ACTIVITY OR STRUCTURE 

 

A. As of the effective date of annexation, no use or activity shall be considered non-conforming 

if the use or activity: (1) violates or conflicts with county zoning regulations and (2) is not 

classified as non-conforming under county zoning regulations.  Any such use or activity shall 

constitute a violation of this ordinance.  

 

B. Any use, activity or structure that is existing at the effective date of annexation, under a 

Clackamas County use permit with a time limit imposed, shall not be a non-conforming use, 

but may continue for the extent of the time limit. Such use permits may not be extended 

without City approval. 

 

C. Any lot or parcel of land duly recorded in the Clackamas County Recorder's Office prior to 

the effective date of this Ordinance and having an area, width, depth, or street frontage less 

than that required in the Zoning District regulations in which such lot or parcel is situated, 

shall be deemed to be a lot and may be used as a building site, provided that all other 

regulations for the Zoning District shall apply. 

 

17.78.50 ANNEXATION CRITERIA 

 

Requests for annexation shall not have an adverse impact on the citizens of Sandy, either 

financially or in relation to the livability of the city or any neighborhoods within the annexation 

area.  

 

A. Except as provided in subsection B of this section, an application to annex property into the 

city shall meet the following criteria: 

1. The application demonstrates how the property will be served by adequate public 

facilities and services, including sanitary sewer, domestic water, transportation, internet 

and parks. Public facilities and services must be provided in a manner consistent with the 

City’s adopted public facility plans, comprehensive plan, transportation system plan, 

parks and trails master plan, and any applicable area plan or master plan. The application 

must demonstrate how the public facilities and services will be provided to the property 

in an orderly, efficient, and timely manner.  

 

2. The application demonstrates how impacts to existing City public facilities and services 

(sewer, water, stormwater, and transportation) from development of the property will be 

mitigated, if necessary. Mitigation may include construction of on-site or off-site 

improvements or improvements to existing infrastructure to City standards and 

specifications. The application must demonstrate adequate funding for the mitigation. If 

the financing requires City funds, the funding must be approved by the City Council prior 

to annexation. The City may rely on the standards and criteria of SMC Chapter 17.84 

(Improvements Required with Development) and other relevant standards and criteria in 

the comprehensive plan or development code to analyze an applicant’s proposed 

mitigation of impacts. In order to ensure adequate public facilities and services will exist 

to serve property annexed to the City, an applicant may be required to enter into an 

agreement with the City that governs the extent and timing of infrastructure 

improvements. 
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3. The application demonstrates that the annexation and proposed zoning is consistent with 

the Transportation Planning Rule (TPR) or explains that the TPR analysis is not required. 

 

4. The annexation is in the best interest of the City. Generally, the annexation is in the best 

interest of the city if it meets one or more of the following criteria: 

 

a. A needed solution for existing problems, resulting from insufficient sanitation, water 

service, or other urban service related problems; or 

 

b. Land for development to meet urban needs and that meets a logical growth pattern of 

the city and encourages orderly growth; or 

 

c. Needed routes for utility and transportation networks. 

 

B. The standards described in paragraphs A.1 and A.2 above do not apply to: 

 

1. An application to annex property that is smaller than one acre. 

 

2. An “island” annexation under ORS 222.750. 

 

3. An annexation for which the City has executed an annexation agreement and the 

agreement allows for A.1 and A.2 to be delayed until development is proposed. 

 

 

17.78.60 APPLICATION SUBMISSION REQUIREMENTS 

 

Requests for annexation shall be made on forms provided by the city for such purposes and shall 

be accompanied by all of the following: 

 

A. Written consent form to the annexation signed by the owners of all land to be annexed. 

 

B. A legal description certified by a registered surveyor or engineer. 

 

C. The application fee established by the city. 

 

D. A list of property owners within one thousand (1,000) feet of the subject property and two 

sets of mailing labels. 

 

E. Vicinity map showing the area to be annexed including adjacent city territory. 

 

F. Site Plan drawn to scale (not greater than one inch = fifty feet), indicating: 

1. The location of existing structures (if any); 

2. The location of streets, sewer, water, electric and other utilities, on or adjacent to the 

property to be annexed; 

3. Approximate or surveyed location of areas subject to regulation under Chapter 17.60, 

Flood and Slope Hazard (FSH) Overlay District, including, but not limited to, wetland 

boundaries, streams, top of bank, buffers, areas of 25 percent or greater slope, restricted 

development areas, and the FSH analysis area. If the applicant wants to avoid an 
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additional zone map modification request at time of development, then these areas will 

need to be surveyed at the time of annexation application submittal. 

 

G. Narrative Statement explaining the proposal and addressing: 

1. Availability, capacity and status of existing water, sewer, drainage, transportation, fire, 

and park facilities; 

2. Additional facilities, if any, required to meet the increased demand and any proposed 

phasing of such facilities in accordance with projected demand;  

3. Ability to adhere to adopted City plans including, but not limited to, the Transportation 

System Plan, Parks and Trails Master Plan, Comprehensive Plan, and Specific Area 

Plans; this analysis may be deferred if the applicant enters into an annexation agreement 

as provided in Section 17.78.50(B); and, 

4. Method and source of financing required to provide additional facilities, if any. 

 

H. Transportation Planning Rule findings, if applicable. 

 

17.78.70 REVIEW PROCEDURE 

 

Type A, B & C 

1. Pre-application conference; 

2. Submission of completed application; 

3. Review by Planning Commission with recommendation to City Council; 

4. Review by City Council; 

5. Approval or denial by City Council. 

 

17.78.80 EXCEPTIONS 

 

Exceptions may be granted for identified health hazards and for those matters which the City 

Council determines that the public interest would not be served by undertaking the entire 

annexation process. The City Council may authorize an exception to any of the requirements of 

this chapter. An exception shall require a statement of findings that indicates the basis for the 

exception.  

 

17.78.90 ANNEXATION CONDITIONS 

 

A. All properties annexed are subject to inclusion within applicable advance financing districts 

and urban renewal districts. 

 

B. These conditions apply to all annexed properties regardless of transfers of the ownership of 

such properties. 
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1. Goal 1 – Citizen Involvement.  Both the Planning Commission and the City Council held a public 
hearing prior to adopting the ordinance.  The Commission held a public hearing on May 27, 
2020.  The Council held a public hearing on June 15, 2020.  The City provided notice of the public 
hearings in accordance with state law and the City’s development code. The annexation code 
(Section 17.78.00, Intent, and Section 17.78.70, Review Procedure) specifies that two public 
hearings are required for all annexation applications to maximize citizen involvement in the 
annexation review process. Goal 1 is satisfied.

2. Goal 2 – Land Use Planning.  Goal 2 requires the ordinance to be coordinated with other 
governmental entities and to be supported by an adequate factual base.  The City provided 
notice of the proposed ordinance to Clackamas County on May 1, 2020 and provided 35-day 
notice to the State of Oregon on April 22, 2020.   Goal 2 is satisfied.

3. Goal 3 – Agricultural Lands.  Goal 3 does not apply to the decision.

4. Goal 4 – Forest Lands. Goal 4 requires the City to “conserve forest lands by maintaining the 
forest land base and to protect the state's forest economy by making possible economically 
efficient forest practices that assure the continuous growing and harvesting of forest tree 
species as the leading use on forest land consistent with sound management of soil, air, water, 
and fish and wildlife resources and to provide for recreational opportunities and agriculture.”  
Section 17.78.25, Tree Retention, addresses tree retention on properties outside the City of 
Sandy limits but within the Urban Growth Boundary (UGB). In the past, property owners have 
clear-cut their forested land in anticipation of annexing and subdividing. Updates to this section 
of the code are intended to discourage property owners from clear cutting their property prior 
to annexation to help prevent unnecessary loss of forest land by increasing the annexation 
waiting period in the event of significant tree removal prior to annexation. Goal 4 is satisfied.

5. Goal 5 – Natural Resources, Scenic and Historic Areas, and Open Spaces.  Goal 5 requires the 
City to “protect natural resources and conserve scenic and historic areas and open spaces.” 
Riparian areas and fish and wildlife habitat are listed as protected Goal 5 resources. The updates 
to Section 17.78.25, Tree Retention, are designed to better protect riparian areas and habitat by 
increasing the annexation waiting period in the event of significant tree removal prior to 
annexation. Goal 5 is satisfied.

6. Goal 6 – Air, Water and Land Resources Quality.  Goal 6 requires the city to “maintain and 
improve the quality of the air, water and land resources of the state.” The updates to Section 
17.78.25, Tree Retention, are intended to limit unnecessary tree removal prior to annexation by 
increasing the annexation waiting period in the event of significant tree removal prior to 
annexation. Limiting tree removal in riparian areas also helps maintain water quality. Tree 
retention in general helps maintain both air and soil quality. Goal 6 is satisfied to the extent it 
applies to the decision.

7. Goal 7 – Areas Subject to Natural Hazards. Goal 7 requires the City to “protect people and 
property from natural hazards.” Section 17.78.25, Tree Retention, limits tree removal on steep 
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slopes (slopes 25 percent or greater) prior to annexation. Limiting tree removal on steep slopes 
helps prevent erosion and landslides. Goal 7 is satisfied to the extent it applies to the decision.

8. Goal 8 – Recreational Needs.  No resorts are contemplated or authorized by this decision.  The 
City’s comprehensive plan, parks master plan, and development regulations governing 
recreational needs (e.g. park dedication/fee in-lieu-of requirements, open space provisions, etc.) 
are not affected by the decision.  Goal 8 is satisfied to the extent it applies to the decision.

9. Goal 9 – Economic Development.  The City has adopted an economic opportunities analysis 
(“EOA”) as Goal 9 requires.  The EOA includes in its analysis all properties within the City’s urban 
growth boundary, including unincorporated property.  Nothing in this text amendment affects 
any aspect of the EOA.  Therefore, Goal 9 is satisfied.

10. Goal 10 – Housing.  The City has an adopted buildable lands inventory and housing needs 
analysis.  Those studies include all properties within the City’s urban growth boundary, including 
unincorporated property.  Nothing in this text amendment affects any aspect of those studies.  
Therefore, Goal 10 is satisfied.

11. Goal 11 – Public Facilities and Services.  The City has an existing public facilities plan that 
includes all properties within the City’s urban growth boundary, including islands of 
unincorporated property.  The plan assumes that the City is serving islands of unincorporated 
property and only properties contiguous to the City will be allowed to annex. The amendments 
will clarify annexation criteria with respect to public facilities and services requirements. 
Therefore, this text amendment will not undermine or contradict any aspect of the existing 
public facilities plan.  Goal 11 is satisfied.

12. Goal 12 – Transportation.  The decision does not affect the City’s comprehensive plan with 
respect to Goal 12, or its transportation system plan or the standards governing transportation 
and transportation-related facilities.  The City’s comprehensive plan includes an acknowledged 
Goal 12 element that contains policies to ensure sufficient and adequate transportation facilities 
and services are available (or will be available as appropriate) to serve lands within the UGB.  
The City’s existing TSP anticipates and accounts for the potential development of all land inside 
the UGB in its analysis.  This Ordinance does not affect either the Goal 12 element or the TSP.  
Moreover, the transportation planning rule is triggered only when a post-acknowledgment 
amendment “significantly affects” a transportation facility.  The amendments will clarify 
annexation criteria and application submittal requirements related to transportation and the 
Transportation Planning Rule. The ordinance does not meet the definition of a “significant 
effect” pursuant to OAR 660-012-0060(1)(a)-(c) because it will not: (1) change the functional 
classification of an existing or future facility; (2) change the standards implementing the 
functional classification system; or (3) result in any of the effects listed in 0060(1)(c)(A)-(C).  
Therefore, Goal 12 is satisfied for the purposes of this decision.

13. Goal 13 – Energy Conservation.  The City’s comprehensive plan with respect to Goal 13 and its 
standards governing energy conservation are not affected by the decision.  Goal 13 is satisfied.

14. Goal 14 – Urbanization.  The decision does not analyze or expand the City’s urban growth 
boundary.  Goal 14 is not applicable.
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