
 

City of Sandy 

Agenda 

City Council Meeting 

Meeting Location: City Hall- Council Chambers, 39250 
Pioneer Blvd., Sandy, Oregon 97055 

Meeting Date: Monday, May 20, 2019  

Meeting Time: 6:00 PM 

 

 

 

 

 
Page 

 1. WORK SESSION 6PM 

   

 2. ROLL CALL 

   

 3. AGENDA  

 3.1. Agenda Review    

 3.2. Police Department New Revenue Direction 

Provide staff with direction on new revenue for the police department as approved by 
the Budget Committee.    
Police Department New Revenue Direction - Pdf 

3 - 4 

 3.3. Arts Commission Work Plan Direction and Update    

    

 4. ADJOURN WORK SESSION 

   

 5. REGULAR CITY COUNCIL MEETING 7PM 

   

 6. PLEDGE OF ALLEGIANCE 

   

 7. ROLL CALL 

   

 8. CHANGES TO THE AGENDA 

   

 9. PUBLIC COMMENT 

   

 10. PRESENTATION 

   

 11. CONSENT AGENDA 

 11.1. City Council Minutes  
Work Session and Regular City Council  - 18 Mar 2019 - Minutes - Pdf 

Work Session and Regular City Council  - 01 Apr 2019 - Minutes - Pdf 

City Council Work Session - 09 Apr 2019 - Minutes - Pdf 

Work Session, Urban Renewal Board and Regular City Council Meeting- 15 Apr 2019 - 
Minutes - Pdf 

5 - 161 

 12. NEW BUSINESS 

 12.1. Award Contract for 2019 Pavement Maintenance Program 

Award Schedule A to Knife River Corporation and Schedule B to Intermountain Slurry 

162 - 166 
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Seal.   
Award Contract for 2019 Pavement Maintenance Program - Pdf 

 12.2. Intergovernmental Agreement for Right-of-Way Services - US 26 Vista Loop to Ten 
Eyck Pedestrian Improvements 

Authorize the City Manager to sign the IGA on behalf of the City.   
ODOT - City IGA for Right-of-Way Services - Pdf 

167 - 188 

 13. REPORT FROM THE CITY MANAGER 

   

 14. COMMITTEE /COUNCIL REPORTS 

   

 15. STAFF UPDATES 

 15.1. Monthly Reports   

 15.2. Budget Committee Draft Minutes   
Budget Committee Meeting - 29 Apr 2019 - Minutes - Pdf 

Urban Renewal Agency Budget Committee and Budget Committee Meeting  - 06 May 
2019 - Minutes - Pdf 

189 - 193 

 16. ADJOURN 

   

 17. EXECUTIVE SESSION 

  ORS 192.660 (2) (d) to conduct deliberations with person designated by the governing 
body to carry on labor negotiations.  
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Staff Report 

 

Meeting Date: May 20, 2019 

From Tyler Deems, Finance Director 

SUBJECT: Police Budget Funding 
 
Background: 
On May 6th the Budget Committee approved the proposed budget as amended, to 
include $370,000 of additional revenue for the Police Department to fund two additional 
positions. This revenue, as approved by the committee, must come from an outside 
source, and not be at the expense of other departments or programs within the General 
Fund. The two positions include a Patrol Officer, to be hired on or after July 1, 2019, 
and a Lieutenant, to be hired on or after July 1, 2020. By hiring an additional patrol 
officer, Chief Roberts will be able to fill the traffic officer position, which will be focused 
primarily on traffic enforcement. The lieutenant will provide additional administrative 
support and oversight to the department overall. The total cost of the additional staff is 
estimated to be $115,000 in FY 19-20, and $255,000 in FY 20-21.  
  
New Revenue Options 
Staff presented with options for addressing the funding issues with the police 
department at work sessions on March 4th and April 9th. Options for new revenue such 
as a public safety fee or a right of way utility fee on the city utilities were among the 
options. Feedback from the Council included a fair and equitable approach, as well as 
minimizing the impact to utility customers as much as possible. 

• Public Safety Fee. The are several options for structuring a public safety fee that 
would be added to monthly utility bills for city residents. The fee options include a 
flat fee (all customers pay the same fee), fee by customer class (different 
charges for residential, multi-family, and commercial/industrial customers), fee by 
meter size, or fee by customer class and the number of dwelling units for multi-
family.  

• Right of Way Fee. The right of way utility fee would generate additional general 
revenue that could be allocated to the police department. A 5% fee on the City's 
own utilities (Water, Wastewater, Stormwater, SandyNet) could generate as 
much as $217,000 per year.  

• Local Option Levy. The Council could refer the funding choice to the voters via a 
local option levy for Police Services that would increase property taxes for city 
residents. Local options levies are capped at 5 years but can be renewed. The 
next opportunity to place a measure on teh ballot would be for the November 5, 
2019 election which would mean filing the ballot title by mid-August. If the 
measure is successfully passes, the city would not receive the revenue until the 
following year.  
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Public Safety Fee 
Based on the input provided by Council at the work sessions and the Budget 
Committee's recommendation, staff proposes a phased-in approach for implementing a 
public safety services fee, which would be based on the customer class and number of 
dwelling units. An example of how this fee will be structured is below: 
  

 
  

Implementation 
To establish a fee by July, staff would return to Council with an ordinance as early June 
3rd. The process would include holding a public hearing prior to adoption. Following the 
adoption of an ordinance, the Council would need to set the public safety fee charge via 
resolution. That could be done in tandem with the adoption of the other city fees and 
charges updates currently planned for June 17th. 
  
 
Recommendation: 
Provide staff with direction on new revenue for the police department as approved by 
the Budget Committee.   
 
Budgetary Impact: 
The new revenue would generate $370,000 for the 2019-21 biennium that would be 
dedicated to the police department to fund the cost of a Patrol Officer and Lieutenant, to 
be hired on or after July 1, 2019 and July 1, 2020, respectively.  

Page 4 of 193



 

 

 

MINUTES 

City Council Work Session Meeting 

Tuesday, April 9, 2019 City Hall- Council Chambers, 39250 Pioneer 
Blvd., Sandy, Oregon 97055 6:30 PM 

 

 

COUNCIL PRESENT: Carl Exner, Councilor, Jeremy Pietzold, Council President, John Hamblin, Councilor, 
Laurie Smallwood, Councilor, and Stan Pulliam, Mayor 

 

COUNCIL ABSENT: Jan Lee, Councilor 

 

STAFF PRESENT: Ernie Roberts, Police Chief and Tyler Deems, Finance Director 

 

MEDIA PRESENT:  
 

1. Roll Call  
 

2. New Business   
 2.1. Sandy Police Department Services and Funding 

 
Staff Report - 0129 
 
Finance Director, Tyler Deems, and Police Chief, Ernie Roberts, delivered a 
staff report related to service levels and funding for the Police Department. 
Included in this discussion was the possible implementation of a public safety 
fee to assist in funding the cost to hire two individuals to fill open positions 
within the department.  

  

Discussion among Council and staff occurred. Council's direction was to 
balance the proposed budget without adding any additional fees. Future 
discussions on the public safety fee are likely to occur, once the entire budget 
is presented to the Budget Committee.  

 

 

3. Adjourn  
 

4. Executive Session  

 

 
 

_______________________ 

Mayor, Stan Pulliam 
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City Council Work Session  

April 9, 2019 

 

 

 
_______________________ 

City Recorder, Karey Milne 
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MINUTES 

City Council Meeting 

Monday, April 29, 2019 City Hall- Council Chambers, 39250 
Pioneer Blvd., Sandy, Oregon 97055 6:00 PM 

 

 

COMMITTEE PRESENT: Stan Pulliam, Mayor, Jeremy Pietzold, Council President, John Hamblin, Councilor, 
Laurie Smallwood, Councilor, Jan Lee, Councilor, Carl Exner, Councilor, Bethany 
Shultz, Councilor, and Kathleen Walker, Board Member, Frits van Gent, Amber 
Pritchard, Jeff Cary 

 

COMMITTEE ABSENT: , Brian Singer, Valerie Wicklund 

 

STAFF PRESENT: Karey Milne, Recorder Clerk, Jordan Wheeler, City Manager, Andi Howell, Transit 
Director, David Snider, Economic Development Manager , Ernie Roberts, Police Chief , 
Greg Brewster, Interim IT/SandyNet Director, Kelly O'Neill, Planning Director, Mike 
Walker, Public Works Director, Sarah McIntyre, Library Director, Tanya Richardson, 
Community Services Director, and Tyler Deems, Finance Director 

 

MEDIA PRESENT:  
 

1. Pledge of Allegiance  
 

2. Roll Call  
 

3. Elections of Chair and Vice Chair   
 3.1.  

John Hamblin was nominated and elected the Chair of the Budget Committee. 
No Vice Chair was elected. 

  

Motion by Councilor Pietzold, seconded by Jeff Cary.   

 

 

4. Presentation of the Budget Message and Budget Summary  
 
 4.1. City of Sandy Proposed Budget 

 
City Manger Jordan Wheeler delivered the budget message to the Budget 
Committee. Manager Wheeler also detailed the budget philosophy and 
approach, as well as budget constraints and difficulties that the city is facing 
for the upcoming biennium.  

 

 

5. Department Budget Presentations   
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City Council  

April 29, 2019 

 

 5.1.  
Department Directors presented their individual budgets to the Budget 
Committee. The Committee asked clarifying questions throughout the 
presentations, which Directors answered.   

 

 

6. Public Comment   
 6.1.  

None.  

 

 

7. Budget Committee Deliberations   
 7.1.  

Continued to next meeting, May 6, 2019.  

 

 

8. Adjourn  

 

 
 

_______________________ 

Mayor, Stan Pulliam 

 

 
_______________________ 

City Recorder, Karey Milne 
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MINUTES 

City Council Meeting 

Monday, May 6, 2019 City Hall- Council Chambers, 39250 Pioneer 
Blvd., Sandy, Oregon 97055 6:00 PM 

 

 

COMMITTEE MEMBERS 
PRESENT: 

Jeremy Pietzold, Council President, Laurie Smallwood, Councilor, John Hamblin, 
Councilor, Jan Lee, Councilor, Carl Exner, Councilor, Bethany Shultz, Councilor, Stan 
Pulliam, Mayor, and Kathleen Walker, Board Member Amber Prichard, Jeff Cary,  

 

COMMITTEE MEMBERS 
ABSENT: 

Valerie Wicklund, Frits van Gent. Brian Singer 

 

STAFF PRESENT: Karey Milne, Recorder Clerk, Jordan Wheeler, City Manager, Tyler Deems, Finance 
Director, Sarah Richardson, Community Services, Mike Walker, Public Works Director, 
Kelly O'Neill, Planning Director, and Greg Brewster, Interim IT/SandyNet Director 

 

MEDIA PRESENT:  
 

1. Roll Call  
 

2. Continuation of Department Budget Presentations  
 
 2.1. Proposed Budget   
 
 2.2.  

Department Directors finished their individual budget presentations. The 
Committee asked clarifying questions, which Directors answered.  

 

 

3. Public Comment   
 3.1.  

None.  

 

 

4. Budget Committee Deliberations 

The Budget Committee discussed the proposed budget and possible changes. 

  

$4,000 of revenue was mistakenly left out of the budget. The Committee requested 
that this revenue be added to the Parks, Buildings, & Grounds budget. 

  

Amber Pritchard, moved to fund the Lieutenant and  Traffic officer in this biennium. 
Discussion occurred and the motion was amended to add Traffic Officer, July 1 2019, 
then Lieutenant July 1, 2020, to be able to identify and implement funding source(s). 
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City Council  

May 6, 2019 

 

The amended motion was seconded by Councilor Lee. 

  

Councilor Pietzold noted that he would like to see the previous motion amended to 
reflect that the funding source be a new or outside funding source, and not impact 
other department's budgets. 

  

Discussion occurred among the Committee. 

  

Councilor Hamblin made a motion to add the Patrol Officer position effective July 1, 
2019  and the Lieutenant position effective July 1, 2020 with new or outside funding. 
The motion was seconded by Councilor Lee. 

  

Members in favor: Councilor Pietzold,  Jeff Cary, Councilor Hamblin, Mayor Pulliam, 
Councilor Smallwood, Councilor Lee, Councilor Schultz, and Amber Pritchard. 

  

Members opposed: Councilor Exner and Kathleen Walker. 

  

The motion passed. 

  

Councilor Smallwood made a motion to approve the proposed budget as amended. 
The motion was seconded by Councilor Lee. 

  

The motion passed unanimously.  

  

Councilor Schultz made a motion to approve the city's permanent tax rate. The 
motion was seconded by Councilor Exner. 

  

The motion passed unanimously. 
 

5. Adjourn  
 

6. Sandy Urban Renewal Agency & Budget Committee  
 

7. Roll Call  
 

8. Public Comment   
 8.1.  

None.  

 

 

9. Presentation of Sandy Urban Renewal Agency Budget   
 9.1. Proposed Budget  
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City Council  

May 6, 2019 

 
 
City Manager Jordan Wheeler provided the Budget Committee with an 
overview of the Sandy Urban Renewal Agency plan and proposed budget. 
Included in this overview was revenue information, and as well as specific 
project information.  

 

10. SURA & Budget Committee Deliberations 

Mayor Pulliam made a motion to approve the Sandy Urban Renewal Agency's budget 
as proposed. Councilor Pietzold seconded the motion. 

  

Finance Director Tyler Deems read aloud a statement from Committee member Frits 
van Gent related to Urban Renewal. Paul Reed, Mt. Hood Athletic Club, offered some 
explanation in regards to pieces of the Mr. van Gent's statement. 

  

Councilor Smallwood and Council Hamblin called for a vote.  

  

Per Mr. van Gent's statement, he would not vote in favor of the budget at proposed.  

  

The motion passed unanimously by all in attendance.  

  

 

 

11. Adjourn  

 

 
 

_______________________ 

Mayor, Stan Pulliam 

 

 
_______________________ 

City Recorder, Karey Milne 
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MINUTES 

City Council Meeting 

Monday, March 18, 2019 City Hall- Council Chambers, 39250 
Pioneer Blvd., Sandy, Oregon 97055 6:00 PM 

 

 

COUNCIL PRESENT: Jeremy Pietzold, Council President, Laurie Smallwood, Councilor, John Hamblin, 
Councilor, Jan Lee, Councilor, Carl Exner, Councilor, Bethany Shultz, Councilor, and 
Stan Pulliam, Mayor 

 

COUNCIL ABSENT:  

 

STAFF PRESENT: Karey Milne, Recorder Clerk, Jordan Wheeler, City Manager, Tyler Deems, Finance 
Director, Kelly O'Neill, Planning Director, and Andi Howell, Transit Director 

 

MEDIA PRESENT:   
 
 

1. Work Session 6PM  
 

2. ROLL CALL  
 

3. Agenda   
 3.1. Agenda Review    
 
 3.2. Tree Code Committee Direction/Forestry Code Update 

 
Staff Report - 0119 
 
Planning Director, Kelly O'Neill Jr., updated the council on the Ad Hoc Tree 
Committee.  He reviewed the questions one by one the committee had for 
council in order to proceed in the right direction.  

Council had discussion and questions for staff regarding each questions.  
Council gave direction and a timeline for the Ad Hoc Committee and staff to 
have an updated version of the code come back to them in September of this 
year. 

   

 

 
 3.3. Economic Development Ad Hoc Committee 

 
Staff Report - 0122 
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City Council  

March 18, 2019 

 

Mayor Pulliam reviewed the definition of Ad Hoc Committee.  He would like to 
get the Ad Hoc Committee started to establish what council would like to see 
from the Economic Development Committee, to establish   it's bylaws, rules, 
goals etc, so that committee can hit the ground running when it is formed.   

 

4. Adjourn Work Session  
 

5. Regular Council Meeting 7PM  
 

6. Pledge of Allegiance  
 

7. Roll Call  
 

8. Changes to the Agenda 

Move the Transit Master Plan Presentation up before the Public Comment  

 

 

9. Presentation   
 9.1. Transit Master Plan Update - Presentation by Michelle Poyourow 

 
Staff Report - 0116 
 
Michelle Poyourow, gave her presentation on the upcoming Transit Master 
Plan, the time line, how it works, how they do their research and so on.  

   

 

 

10. Public Comment 

Please see attached Sign In Sheet for name and contact info.  

Public Comment was open for items on, or not on the agenda.  Residents and non 
residents spoke their concerns regarding the pool and the Sandy Community Campus.  

 

 
 10.1. 

 
Sign In Sheet 

Sign In Sheet 

Written Letter 1 

Written Letter 1 

Written Letter 2 

Written Letter 2 

Written Letter 3 

Written Letter 4 

Written Letter 5 

Written Letter 6 

Written Letter 7 

Written Letter 7 

6 - 17 
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City Council  

March 18, 2019 

 
 

11. Consent Agenda   
 11.1. City Council Minutes   

 

12. NEW BUSINESS  
 
 12.1. Sandy Community Campus Plan Discussion 

 
Staff Report - 0123 
 
Community Services Director, Tanya Richardson, Reviewed information and 
statistics since we re-opened the pool.  

Council asked Director Richardson questions regarding the maintenance that is 
needed if the pool is kept open and costs involved, along with programming, 
where it is now, where it could be. Council discussed pros and cons, the 
budget constraints, how to cover the cost of operations of the pool. The 
discussed options on how to come up with funds to keep the pool operational. 
Council directed staff to put together what other funding sources would look 
like, public/private partnerships, a levy, a district etc., and bring back that 
information, not only just on the community campus but the pool by itself as 
well, can we revitalize and rehab the cedar ridge building and that cost vs 
building new.  
 
Moved by Jan Lee, seconded by John Hamblin 
 
Motion to close the pool September 2, 2019 with council looking for funding 
source options and planning for the future.  
 

DEFEATED. 
 
Moved by Carl Exner, seconded by Jeremy Pietzold 
 
Motion to close the pool May 31st, 2019 with council looking for funding 
source options and planning for the future.  
 

CARRIED.  

 

 

13. Adjourn  
 

14. Urban Renewal Board Meeting  
 

15. Roll Call 

Councilor Pietzold, Councilor Smallwood, Fire Chief Phil Schneider, Sandy Area 
Chamber of Commerce Director, Khrys Jones, Councilor Hamblin, Councilor Lee, 
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City Council  

March 18, 2019 

 

Councilor Exner, Councilor Shultz and Mayor Pulliam  
 

16. Urban Renewal Agency Board 

Open Urban Renewal Agency Board  

 

 
 16.1. Tenant Improvement Grant Program and Paola's Pizza Barn 

 
Staff Report - 0118 
 
Planning Director, Kelly O'Neill Jr reviewed the tenant improvement program 
and modifying that program to add improvement grants up to $30,000 , and 
adding in fire suppression and other internal repairs or upgrades to the 
building helping to bring a building up to code.  Staff is looking right now to 
update this program specifically to help Paola's Pizza Barn with adding a fire 
suppression system.  

Council had a few questions for staff.  

  
 
Motion to modifying the tenant improvement grant guidelines and offering a 
tenant improvement grant up to $30,000 to the owners/leasee of the Paola’s 
Pizza Barn for the purpose of adding a fire suppression (sprinkler) system and 
stairs 

  
 

CARRIED.  

 

 

17. Adjourn Urban Renewal Agency Board   
 

18. Re-Convene Council Meeting  
 

19. Report from the City Manager 

City Manager, Jordan Wheeler gave a brief update on a few items for council. 

 

 

20. Committee Reports/Council Reports 

Councilors gave some brief updates and reports.  

 

 

21. Staff updates  
 
 21.1. Monthly Reports   

 

22. Adjourn  
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City Council  

March 18, 2019 

 

_______________________ 

Mayor, Stan Pulliam 

 

 
_______________________ 

City Recorder, Karey Milne 
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MINUTES 

City Council Meeting 

Monday, April 15, 2019 City Hall- Council Chambers, 39250 
Pioneer Blvd., Sandy, Oregon 97055 6:00 PM 

 

 

COUNCIL PRESENT: Stan Pulliam, Mayor, Jeremy Pietzold, Council President, Laurie Smallwood, Councilor, 
Jan Lee, Councilor, Carl Exner, Councilor, and Bethany Shultz, Councilor 

 

COUNCIL ABSENT: John Hamblin, Councilor 

 

STAFF PRESENT: Karey Milne, Recorder Clerk, Jordan Wheeler, City Manager, Kelly O'Neill, Planning 
Director, James Cramer, Associate Planner, David Snider, Economic Development 
Manager , and Tyler Deems, Finance Director 

 

MEDIA PRESENT:   
 
 

1. Work Session 6PM   
 1.1. ROLL CALL 

 
Present:Councilor Pietzold, Councilor Smallwood, Councilor Lee, Councilor 
Exner, Councilor Shultz, Mayor Pulliam, Fire Chief Phil Schnieder 

Excused Absence: Councilor Hamblin, Sandy Area Chamber of Commerce 
Director, Khrys Jones.  

 

 
 1.2. Agenda Review - Regular Council Meeting   
 
 1.3. Sandy Urban Renewal Plan and Projects 

 
The Urban Renewal Agency Board and Staff had a discussion on how the 
Urban Renewal Funds work, how and why it was established and what projects 
have been done in the past with the funds.   

 

 
 1.4. ADJOURN WORK SESSION   

 

2. Regular City Council Meeting 7PM  
 

3. Pledge of Allegiance  
 

4. Roll Call  
 

5. Changes to the Agenda  
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City Council  

April 15, 2019 

 
 

6. Public Comment 

None 

 

 

7. Consent Agenda   
 7.1. Parks and Trails Advisory Board Appointment 

 
Staff Report - 0133 
 
Don Robertson, spoke a few words, he is very excited to be apart of the Parks 
and Trails Board.   

 

 
 7.2. Budget Committee Appointments 

 
Staff Report - 0134  

 

 
 7.3. Award Contract for Revenue Ave. Transfer Pump Station Improvements 

 
Staff Report - 0131  

 

 
 7.4. Motion to approve the consent agenda.   

 

8. Ordinances   
 8.1. Ruthardt Properties Ordinance Modification 

 
Staff Report - 0130 
 
Mayor reviewed the quasi judicial hearing guidelines, opened the public 
hearing and called for any abstentions, any conflicts of interest.  

  

Call for the Staff Report;  Planning Director Kelly O'Neill Jr., Kyle Ruthardt 
submitted an application on behalf of Ruthardt Properties LLC for an ordinance 
modification to Ordinance No. 2015-03 (File No. 14-028 ZC) that was adopted 
by the Sandy City Council on June 15, 2015. The requested ordinance 
modification would remove the future commitment for the subject property 
tax lot 1120 (Lot 7, Block 1 of Sandy Industrial Park) to be rezoned to I-1 
(Industrial Park zoning designation) when tax lot 1116 (Lots 2-5, Block 1 of 
Sandy Industrial Park) to the west is rezoned in accordance with Ordinance No. 
2015-03. This ordinance modification would leave the existing zoning 
designation for tax lot 1120 (Lot 7, Block 1 of Sandy Industrial Park) as I-2 
(Light Industrial). No site improvements are being requested with this land use 
application.  He reviewed the history of Michael Maiden's property for council 
as well and what lots were all tied together.  Mr Rughardt recently purchased 
a piece of Maiden's property for industrial use and not commercial use.  
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City Council  

April 15, 2019 

 

  

  

Council had questions for staff regarding the property and visibility from 
Hwy26.  

  

Kyle Ruthard, 16659 S Holcomb Blvd, Oregon City, He gave some background 
to council as to when he purchased the property, he was not aware that when 
he purchased that Maiden's properties were tied to the change.  He does 
know that some trees might need to be removed, he has no problem re-
planting to replace the trees that will need to be removed.   

  

Council asked Mr. Ruthard a few questions.  

  

Staff recommends that City Council adopt Ordinance No. 2019-02 to modify 
Ordinance No. 2015-03. 

  

    
 8.2.  

Motion to close public hearing  

 

 
 8.3. Motion to Approve Ordinance 2019-02 by Title Only 

 
Moved by Jeremy Pietzold, seconded by Laurie Smallwood 
 
Motion to approve the First Reading of Ordinance 2019-02 by Title Only 
 

CARRIED. 
 
Moved by Carl Exner, seconded by Jan Lee 
 
Motion to approve the Second Reading of Ordinance 2019-02 by Title Only 
 

CARRIED.  

 

 

9. New Business   
 9.1. Appeal to City Council 

 
Staff Report - 0132 
 
Mayor reviewed the quasi judicial hearing guidelines, opened the public 
hearing and called for any abstentions, any conflicts of interest.  
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City Council  

April 15, 2019 

 

Called for the Staff Report.  

City Attorney, David Doughman, informed council what public hearing in "de-
novo" is, and explained our current code and how it is written, and for council 
to make a motion to consider the "de-novo" public hearing. 

  

Associate Planner, James Cramer, submitted some new letters than came in 
from the public, that did not make it into the packet. He reviewed the variance 
requests that went to the Planning Commission. He reviewed the development 
standards for that specific neighborhood for this type of structure. 

  

Council had questions for staff and the city attorney regarding the structure 
and setbacks and permits.  

  

Called for proponent testimony; Robert Mottice, 18050 Rachel Drive, Sandy 
OR, he is asking for a variance for rear and side setbacks, he reviewed the old 
structure and why he was upgrading the current structure.  

He handed out a packet to council.  

  

Council had a few questions for Mr. Mottice.  

  

Called for opponent testimony; 

Kathleen Walker, 15920 Bluff Road, Sandy OR, cautioned council on approving 
this variance.  

  

Called for rebuttal; Mr. Mottice, let council know again why he was asking for 
the setbacks as they are requested.  

  

Staff recommends the City Council approve the applicant’s appeal for the 
reasons described above.  

  
 
Moved by Jan Lee, seconded by Carl Exner 
 
Motion to move to a "de-novo" public hearing. 
 

CARRIED. 
 
Moved by Laurie Smallwood, seconded by Carl Exner 
 
Motion to Close the Public Hearing  
 

CARRIED. 
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City Council  

April 15, 2019 

 
 
Moved by Bethany Shultz, seconded by Laurie Smallwood 
 
Motion to approve the applicant's appeal, File No. 18-051 VAR RV Storage 
Setback Variance with the following conditions; 

1. Prior to building permit approval, the City shall contact NW Natural Gas, 
Portland General Electric, Wave Broadband and SandyNet and provide a two-
week comment period for agencies to respond with any conflicts associated 
with the proposed structure’s encroachment into the recorded PUE. 2. The 
property shall install siding beginning at six feet above grade extending 
upwards to the proposed structure’s north elevation roof line for the full length 
of the north façade. 3. The applicant shall use a minimum 1-Hour fire-rated 
wall for the area of the structure located within 3 feet of the north property 
line as well as verify the distance between the north façade and property line 
and adjust the eave according to ORSC standards prior to approval of a 
building permit. 4. All siding and/or trim used on the accessory structure shall 
match the property’s primary structure (single-family dwelling) in material and 
color. 
 

CARRIED.  
Exhibit Handed Out 

Exhibit Handed Out 

Exhibit Handed Out 

Exhibit Handed Out 

Exhibit Handed Out 

Exhibit Handed Out 

Exhibit Handed Out 

Exhibit Handed Out 

Exhibit Handed Out 

Exhibit Handed Out 

Exhibit Handed Out 

Exhibit Handed Out 

Exhibit Handed Out 

Exhibit Handed Out 

Exhibit Handed Out 

19-007 AP RV Storage Setback Variance Final Order SIGNED with EXHIBITS 
 

10. Report from the City Manager 

City Manager, Jordan Wheeler, update on the development of the budget. Gave a 
quick update on the Waste Water Treatment Plant.  

 

 

11. Committee /Council Reports  
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City Council  

April 15, 2019 

 

Councilors gave their Committee and Council Reports.  

  
 

12. Staff updates  
 
 12.1. Monthly Reports   

 

13. Adjourn  

 

 
 

_______________________ 

Mayor, Stan Pulliam 

 

 
_______________________ 

City Recorder, Karey Milne 
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SUBJECT:  File No. 19-007 AP – RV Storage Setback Variance Appeal  

 

AGENDA DATE:  April 15, 2019 

 

DEPARTMENT:  Planning & Development 

 

STAFF CONTACT:  James Cramer, Associate Planner 

 

EXHIBITS:  
Applicant’s submittals with appeal request 

A. Notice of Intent to Appeal Form 

B. Applicant’s Narrative 

 

Documents from design review approval 

C. Findings of Fact (includes all Exhibits reviewed at the Planning Commission hearing) 

D. Final Order 

 

Public Comments submitted in response to appeal notice 

E. Bill and Barbara Linn 

F. Tom Newell  

 

Additional Documents Submitted by Staff 

G. Applicant’s Submitted Height Dimensions 

H. Height of Building Definition 

 

I.   BACKGROUND 
 

A. BACKGROUND INFORMATION: 

On February 13, 2019, the Planning Commission issued a Final Order (18-051 VAR) denying 

the applicant’s request to reduce the property’s side (north) yard setback to 2 feet (19 inches 

to roofline) and rear (east) setback to 3 feet 5 inches (14 inches to roofline) when Subsection 

17.38.30 requires a minimum side yard setback of 5 feet and minimum rear setback of 15 

feet. This adjustment request would modify the setback to bring the partially constructed 

carport into compliance and allow the applicant to finish construction on the RV carport.  

 

The partially constructed carport measures an overall height of 15 feet 1.25 inches (181.25 

inches) and therefore meets the maximum 16-foot height limitation for accessory structures 

per Subsection 17.74.10(B)(6). The measuring methods delineated in “Height of Building” 

located within Subsection 17.10.30 were applied to calculate the overall height. 

 

B. SCOPE OF REVIEW:   

Prior to beginning the public hearing, the City Council will need to decide whether to review 

the application “on the record” or “de novo”. Review of the application “on the record” allows 

Application Submitted: Nov. 15, 2018 

Deemed Complete: Nov. 28, 2018 

Final Order Issued: Feb. 13, 2019 

Appeal Filed: Feb 22, 2019 

120-Day Deadline: March 28, 2019 
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the Council to review arguments received by the applicant and the public as part of the appeal 

of the Planning Commission decision, including testimony at this meeting, but would not 

require review of the entire application. A “de novo” hearing on the other hand would 

essentially treat the application as new allowing review of the entire application as if the 

application had not been previously reviewed by the Planning Commission and a decision had 

not been previously rendered. Staff recommends the Council move to hold the hearing 

based “de novo”. 

 

C. FACTUAL INFORMATION 

 

1. APPLICANT & PROPERTY OWNER: Robert Mottice 

 

2. PROJECT NAME: RV Storage Setback Variance 

 

3. SITUS ADDRESSES: 18050 Rachael Drive 

 

4. LEGAL DESCRIPTION: 24E14DC, tax lot 12200 

 

5. PROPERTY LOCATION: The second property south of the Solso Rd. / Rachael Dr. 

intersection on the east side of the street.   

 

6. PROPERTY SIZE: 0.12 acres  

 

7. COMPREHENSIVE PLAN DESIGNATION: Medium Density Residential 

 

8. ZONING DISTRICT DESIGNATION: R-2, Medium Density Residential 

 

D. APPLICABLE CRITERIA: Sandy Development Code: 17.12 Procedures for Decision 

Making; 17.18 Processing Applications; 17.22 Notices; 17.28 Appeals; and 17.38 Medium 

Density Residential (R-2). 
 

E. PROCEDURAL CONSIDERATIONS   

This request is being processed as a Type III Appeal. Notification of the proposal was mailed to 

property owners within 500 feet of the subject property and to affected agencies on March 18, 

2019. A legal notice was published in the Sandy Post on Wednesday, April 3, 2019.  

 

F. PUBLIC COMMENTS 

As noted above, notification of the appeal was mailed on March 18, 2019. The notification 

period had not ended at time of staff report publication. Public comments received will be 

presented at the City Council public hearing.  

 

II. ANALYSIS OF APPLICANT/APPELLANT’S SUBMITTAL  
 

GROUNDS FOR APPEAL #1 – Denial of the requested side and rear yard setback 

reduction.  
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Summary: The applicant is appealing the Planning Commission’s January 28, 2019 decision to 

deny the request to reduce the property’s side (north) yard setback to 2 feet (19 inches to 

roofline) and rear (east) setback to 3 feet 5 inches (14 inches to roofline) when Subsection 

17.38.30 requires a minimum side yard setback of 5 feet and minimum rear setback of 15 feet. 

This adjustment request would modify the setback to bring the partially constructed carport into 

compliance and allow the applicant to finish construction on the RV carport.  

 

The partially constructed carport measures an overall height of 15 feet 1.25 inches (181.25 

inches) and therefore meets the maximum 16-foot height limitation for accessory structures per 

Subsection 17.74.10(B)(6). The measuring methods delineated in “Height of Building” located 

within Subsection 17.10.30 were applied to calculate the overall height.  

 

The applicant notes the accessory structure is of legal height and that “the issues that were raised 

at the planning commission hearing kept coming back to the height, size and process, the bulk of 

the hearing revolved around these items when the hearing was specific for the side and rear 

setbacks.” In addition, the applicant details compliance with the requirements of Subsection 

17.74.10 – Residential Accessory Structures with the exception of the requested variance.   

 

Staff Analysis: The proposed accessory structure (RV Storage) covers 392 square feet of area, 

therefore the structure is not permitted to be within any required setback of the R-2 zone district. 

As a result, the proposed accessory structure is required to have a minimum side (east) yard 

setback of 5 feet (same standard as the R-2 zone district 17.38.30 for the primary structure) and a 

minimum rear (east) yard setback of 15 feet (same standard as the R-2 zone district 17.38.30 for 

the primary structure). The applicant has requested special variances for the side (north) yard 

setback to be 2 feet (19 inches to roofline) and rear (east) setback to be 3 feet 5 inches (14 inches to 

roofline).  

 

The applicant provided the height dimensions via email (Exhibit G) per the code determination on 

height which indicated the height did not exceed the maximum height, therefore not requiring a 

variance. The site plan indicated that the side and rear yard setbacks were not met. 

 

The intent of setbacks for structures is to provide development predictability based on zone 

districts for property owners and citizens. While required setbacks result in the separation of 

primary structures to preserve open space they also provide means for a property owner to access 

and maintain a structure on their property. Additionally, in many cases setbacks provide the ability 

for public utilities to access a property through a recorded public utility easement and create a 

buffer for fire separation.  

 

Staff recommended the City Council approve both variance requests with the following conditions: 

 

1. Prior to building permit approval, the City shall contact NW Natural Gas, Portland General 

Electric, Wave Broadband and SandyNet and provide a two-week comment period for 

agencies to respond with any conflicts associated with the proposed structure’s 

encroachment into the recorded PUE. 

2. The property shall install siding beginning at six feet above grade extending upwards to the 

proposed structure’s roof line for the full length of both the north and east façades. 

3. The applicant shall use a minimum 1-Hour fire-rated wall for the area of the structure 

located within 3 feet of the north property line as well as verify the distance between the 
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north façade and property line and adjust the eave according to ORSC standards prior to 

approval of a building permit.      

4. All siding and/or trim used on the accessory structure shall match the property’s primary 

structure (single-family dwelling) in material and color. 

 

At the January 28, 2019 Planning Commission Meeting, the Planning Commission voted on a 

motion to approve the requested two special variances (Variances A & B). The results of the vote 

were a tie with two votes to approve and two votes to deny the motion. Under Robert’s Rules, a 

majority, or more than half, vote is the fundamental requirement to pass a motion therefore the 

motion did not carry, and the variances were denied.  

 

III. RECOMMENDATION  
 

Staff recommends City Council hold a public hearing in “de novo” to take public testimony 

regarding the appeal. In addition, staff recommends the City Council approve the applicant’s 

appeal for the reasons described above.    
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City of Sandy 

Agenda 

Planning Commission Meeting 

Meeting Location: City Hall- Council 
Chambers, 39250 Pioneer Blvd., 

Sandy, Oregon 97055 

Meeting Date: Monday, January 
28, 2019  

Meeting Time: 7:00 PM 

 

 

 

 

 
Page 

 

 1. ROLL CALL 

   

 

 2. APPROVAL OF MINUTES  

   
 
 2.1. 

 
PC Minutes -10-29-18 - Draft Minutes 3 - 5 

 

 3. APPOINTMENTS: PLANNING COMMISSION CHAIR & VICE-CHAIR 

   

 

 4. REQUESTS FROM THE FLOOR - CITIZEN COMMUNICATION ON NON- AGENDA ITEMS 

   

 

 5. NEW BUSINESS 

   
 
 5.1. 18-051 VAR RV Storage Setback Variance 

 

It is hereby recommended that the Planning Commission approve both variance 
requests with the following conditions: 

  

1. Prior to building permit approval, the City shall contact NW Natural Gas, 
Portland General Electric, Wave Broadband and SandyNet and provide a two-
week comment period for agencies to respond with any conflicts associated 
with the proposed structure’s encroachment into the recorded PUE. 

2. The property shall install siding beginning at six feet above grade extending 
upwards to the proposed structure’s roof line for the full length of both the 
north and east façades. 

3. The applicant shall use a minimum 1-Hour fire-rated wall for the area of the 
structure located within 3 feet of the north property line as well as verify the 
distance between the north façade and property line and adjust the eave 
according to ORSC standards prior to approval of a building permit.     

4. All siding and/or trim used on the accessory structure shall match the 
property’s primary structure (single-family dwelling) in material and color. 

6 - 40 
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"I make a motion to approve the requested side and rear yard setbacks with the 
condition 1-4 identified within Section IV of the attached Staff Report"  

   
18-051 VAR RV Storage Setback Variance - Pdf 

 
 5.2. 19-001 TREE City Townhouses Tree Variance 

 

Staff recommends the Planning Commission hold a public hearing to take public 
testimony regarding the proposal. Staff recommends the Planning Commission 
approve the variance request with modifications as recommended in this report.  

  

"Make a motion to approve the variance request with modifications as recommended 
in this report."  
19-001 TREE - Pdf 

41 - 68 

 

 6. ITEMS FROM COMMISSION AND STAFF 

   

 

 7. ADJOURN 
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Sandy Planning Commission  
Regular Meeting 

Monday, October 29, 2018 
 

Chairman Jerry Crosby called the meeting to order at 7:03 p.m.  
 
1. ROLL CALL   

Commissioner Carlton – Present 
Commissioner Lesowski – Present 
Commissioner MacLean Wenzel – Absent 
Commissioner Logan – Present 
Commissioner Mobley – Present 
Commissioner Abrams – Present  
Chairman Crosby – Present 
 
Advisor Daisy Meade - Present 
 

Others present: Planning & Building Director Kelly O’Neill Jr., Associate Planner Emily Meharg, 
Planning Assistant Rebecca Casey  
 
2. APPROVAL OF MINUTES – September 24, 2018  
Motion: To approve minutes for September 24, 2018 
Moved By: Commissioner Lesowski 
Seconded By: Commissioner Carlton 
Yes votes: Commissioners Carlton, Lesowski, Logan, Abrams, and Chairman Crosby 
No votes: None 
Abstentions: None  
The motion passed 
 
3. REQUESTS FROM THE FLOOR – CITIZEN COMMUNICATION ON NON-AGENDA ITEMS 
None  
 
NEW BUSINESS  
4. PUBLIC HEARING – Orient Drive Special Variance (18-036 VAR) Chairman Crosby opened 
the public hearing on File No. 18-036 VAR (Orient Drive Special Variance) at 7:03 p.m. Crosby 
noted that this is a legislative public hearing. He called for any abstentions, conflicts of interest, 
ex-parte contact, challenges to the jurisdiction of the Planning Commission, or any challenges to 
any individual member of the Planning Commission. With no declarations noted, he went over the 
public hearing procedures for a legislative public hearing and called for the staff report. 
 
Staff Report: 
Associate Planner Emily Meharg summarized the staff report and addressed the background, 
factual information, public comments staff received, applicable criteria, and went over a brief slide 
show. Meharg explained to the Commission that normally when a property is developed it 
“triggers” connection to all public utilities. Meharg followed to say that in the Development Code 
under Section 17.84.60(F) allows private on site sanitary sewer and storm drainage facilities 
without needing a Variance if the applicant can provide it on site but also stated that there is no 
execption though to broadband fiber and water which is the reason why this application is before 
the Planning Commission.  
 
Meharg finished her report with the summary and conclusion and staff’s recommendation to 
approve the variance request with modifications that were recommended in the staff report.  
 
 

Page 3 of 68

Page 39 of 130

Page 67 of 193



 

2 
 

 
Applicant Presentation: 
Ray Moore, All County Surveyors and Planners, PO Box 955, Sandy, OR  97055 
Mr. Moore addressed concerns over the possible lack of water and the fire concerns. He 
explained the applicant could address this by having a below ground holding tank.    
 
Proponent Testimony: 
Jim Schilling, 15585 Orient Drive, Boring, OR  97009 
Mr. Schilling said he is the co-owner of the property and wants to put on the record that he 
supports this Variance. 
 
Opponent Testimony: 
None     
 
Testimony:  
John Nolen, 34935 SE Crescent Road, Boring, OR  97009 
Mr. Nolen said he isn’t against the development but has some concerns.  He stated his main 
concern is the possible shortage of water.  He is worried about possible fire danger with lack of 
water.  He also said he is worried that when he plans to develop his property he will be the one 
obligated to bring water to that area.   
 
Staff Recap: 
Associate Planner Emily Meharg again stated the City’s position on this application.  Planning 
and Building Director Kelly O’Neill Jr. followed up and addressed Mr. Nolen’s comments 
regarding the “lack of water” and fire concerns. He referred Mr. Nolen to the Fire Department.  
 
Applicant Recap: 
Mr. Moore also addressed Mr. Nolen’s concerns and said he will have plenty of time to comment 
once the project goes to a design review application.  
 
Discussion: 
As the Commission discussed the application, O’Neill explained in more detail about what a Local 
Improvement District (LID) is and how this could work in this situation.  O’Neill gave the 
Snowberry subdivision as an example of when a reimbursement district was used.   
 
O’Neill said the applicant would need to extend the water and fiber by 2,400 feet which is quite a 
bit and then hope that someone hooks to these within the next twenty years.  
 
Motion: To Close Public Hearing at 7:29 p.m.  
Moved by: Commissioner Carlton 
Seconded by: Commissioner Mobley 
No votes: None 
Abstentions: None 
The motion passed. 
 
Motion: To accept file no. 18-036 VAR (Type III Special Variance for Public Utilities Services at 
15585 SE Orient Dr.) as presented by staff. 
Moved by: Commissioner Lesowski 
Seconded by: Commissioner Logan 
Yes votes: Commissioner Lesowski, Logan, Mobley, Abrams and Chairman Crosby 
No votes: Commissioners Carlton 
Abstentions: None 
The motion passed. 
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6. ITEMS FROM COMMISSION AND STAFF 
Planning and Building Director Kelly O’Neill Jr. told the Commission that there will not be a 
meeting held in November but said there are at least four different applications coming up soon 
that will be heard by the Commission.   
 
O”Neill also mentioned that the applicants for the Bloom Annexation completed getting the TPR 
analysis done and that staff is still waiting for ODOT to comment but that the City’s traffic 
engineer was ok with it.  
 
O’Neill said staff is working with the State of Oregon on the Historical Cultural Designation which 
at some point will be brought before the Commission.  
 
O’Neill explained that City Council adopted the first four chapters of the Development Code 
Amendments the Commission recommended for forwarding. The only section not adopted was 
17.102 (Urban Forestry).  He said that Council wants a Committee formed for this section that will 
include developers, builders, an arborist, community members, and a member from the 
Watershed Council.  
  
O’Neill finished by giving updates on the Double Creek Condos that staff is currently working on, 
and the two different storage units staff has applications for.  
 
7. ADJOURNMENT 
Motion: To adjourn  
Moved By: Commissioner Logan 
Seconded By: Commissioner Abrams 
Yes votes: All Ayes 
No votes: None 
Abstentions: None 
The motion passed.  
 
Chair Crosby adjourned the meeting at 7:48 p.m. 
 
 
 
                                                                    _________________________________ 
                                                                    Chairman Jerry Crosby 
 
 
Attest: 
 
________________________________    Date signed:______________________ 
Kelly O’Neill Jr., Planning & Building  

   Director 
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Staff Report 

 

Meeting Date: January 28, 2019 

From James Cramer, Associate Planner 

SUBJECT: 18-051 VAR RV Storage Setback Variance 
 
Background: 
Robert Mottice submitted an application to adjust the side (north) yard and rear (east) setbacks 
to accommodate a recreational vehicle (RV) carport. The proposed side (north) yard setback is 2 
feet (19 inched to roofline) and rear (east) setback is 3 feet 5 inches (14 inches to roofline) 
when Subsection 17.38.30 requires a minimum side yard setback of 5 feet and minimum rear 
setback of 15 feet. This adjustment request would modify the setback to bring the partially 
constructed carport in this location closer to compliance and allow the applicant to finish 
construction on the RV carport.  
 
Recommendation: 
It is hereby recommended that the Planning Commission approve both variance 
requests with the following conditions: 
  

1. Prior to building permit approval, the City shall contact NW Natural Gas, Portland 
General Electric, Wave Broadband and SandyNet and provide a two-week 
comment period for agencies to respond with any conflicts associated with the 
proposed structure’s encroachment into the recorded PUE. 

2. The property shall install siding beginning at six feet above grade extending 
upwards to the proposed structure’s roof line for the full length of both the north 
and east façades. 

3. The applicant shall use a minimum 1-Hour fire-rated wall for the area of the 
structure located within 3 feet of the north property line as well as verify the 
distance between the north façade and property line and adjust the eave 
according to ORSC standards prior to approval of a building permit.     

4. All siding and/or trim used on the accessory structure shall match the property’s 
primary structure (single-family dwelling) in material and color. 

  
"I make a motion to approve the requested side and rear yard setbacks with the 
condition 1-4 identified within Section IV of the attached Staff Report"  

  
 
Code Analysis: 
See attached Staff Report.  
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Budgetary Impact: 
None.  
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PLANNING COMMISSION 

STAFF REPORT 

TYPE III LAND USE PROPOSAL 

 

 

 

SUBJECT: File No. 18-051 VAR RV Storage Setback Variance 

 

AGENDA DATE: January 28, 2019 

 

DEPARTMENT: Planning Division 

 

STAFF CONTACT: James Cramer, Associate Planner  

 

EXHIBITS:  

Applicant’s Submittals: 

A. Land Use Application 

B. Narrative 

C. Site Plan and Elevations 

D. Historic Photography 

E. Parcel Information  

 

Public Comments: 

F. John Lewis (December 28, 2018 & January 2, 2019) 

G. Mr. and Mrs. W. Linn (January 2, 2019) 

H. Tom Newell (January 2, 2019) 

I. Guimar and James DeVaere (January 4, 2019) 

J. Brandon Shay (January 14, 2019) 

 

Agency Comments: 

K. Terrence (Terre) Gift (January 4, 2019) 

 

Additional Documents Submitted by Staff 

L. Nicolas Glen No. 3 Plat 

 

I. BACKGROUND 

 

A. PROCEEDING 

 

Type III Special Variance 

 

B. FACTUAL INFORMATION 

 

1. APPLICANT & PROPERTY OWNER: Robert Mottice 

 

2. PROJECT NAME: RV Storage Setback Variance 

Application Submitted: November 15, 2018 

Application Complete: November 28, 2018 

120-Day Deadline: March 28, 2019 
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3. SITUS ADDRESSES: 18050 Rachael Drive 

 

4. LEGAL DESCRIPTION: 24E14DC, tax lot 12200 

 

5. PROPERTY LOCATION: The second property south of the Solso Rd. / Rachael Dr. 

intersection on the east side of the street.   

 

6. PROPERTY SIZE: 0.12 acres  

 

7. COMPREHENSIVE PLAN DESIGNATION: Medium Density Residential 

 

8. ZONING DISTRICT DESIGNATION: R-2, Medium Density Residential 

 

C. PUBLIC COMMENTS 

Two public comments were received prior to publishing this staff report and are as follow: 

1. John Lewis (Exhibit F) owns the property directly east of the subject property and 

are in support of the variance request. 

2. Mr. and Mrs. W Linn (Exhibit G) have concerns regarding the structure’s height and 

the wood material being used for construction and therefore are not in support of the 

request.  

3. Tom Newell (Exhibit H) has concerns regarding the height and setbacks with regards 

to the adjacent properties and their “visual” space.  

4. Guimar and James DeVaere (Exhibit I) have concerns regarding the fact the 

applicant did not originally obtain a permit for the construction as well as do not 

believe the height of the structure should be as tall as proposed.  

5. Brandon Shay (Exhibit J) believes the structure is an “eye sore”, to tall and could set 

a precedent to allow similar structures in the neighborhood.  

 

D. AGENCY COMMENTS 

One agency comment was received prior to publishing this staff report as follows:  

1. Terrence (Terre) Gift (Exhibit K), the City of Sandy Building Code Official, 

submitted comments stating that garage walls or residential building walls less than 3 

feet from the property line are required to comply with TABLE R302.1 in the 

Oregon Residential Specialty Code. If walls are constructed on the wood framed 

carport, then the walls shall be fire-rated with a minimum of 1-HR fire-rated 

construction. If the walls are less than 2 feet to the property line, then the maximum 

roof eave projections (including gutters) cannot exceed 4 inches.   

 

E. APPLICABLE CRITERIA: Sandy Development Code Chapters: 17.12 Procedures for 

Decision Making; 17.18 Processing Applications; 17.22 Notices; 17.34 Medium Density 

Residential (R-2); 17.66 Adjustments and Variances; 17.74 Accessory Development 

Additional Provisions and Procedures; 17.98 Parking, Loading, and Access. 

 

F. EXPLANATION OF PROPOSED IMPROVEMENTS 

Robert Mottice submitted an application to adjust the side (north) yard and rear (east) yard 

setbacks to accommodate a partially constructed recreational vehicle (RV) carport. The 

proposed side (north) yard setback is 2 feet (19 inches to roofline) and rear (east) yard 
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setback is 3 feet 5 inches (14 inches to roofline) when Subsection 17.38.30 requires a 

minimum side yard setback of 5 feet and minimum rear yard setback of 15 feet. Approval of 

the request would permit the partially constructed RV carport to be completed in its current 

position.   

 

G. PROPERTY BACKGROUND 

The subject parcel is located within the Nicolas Glen No. 3 subdivision recorded January 12, 

2000. The property includes a 1,338 square foot, two-story single-family residential 

dwelling with an attached two-car garage (not included in overall square footage). Per the 

applicant’s submitted material, staff observed a photo of a carport previously located in the 

northeast portion of the property. The City has no recorded permits associated with this 

carport structure which has since been removed from the property. Future development of 

the property shall require approval of a Land Use Application in accordance with 

applicable regulations.   

 

H. PROCEDURAL CONSIDERATION ANY NOTICE 

Review of the variance requires a public hearing before the Sandy Planning Commission. 

Notification of this proposal was mailed to property owners within 500 feet of the subject 

property and to affected agencies on December 21, 2018. A legal notice was published in the 

Sandy Post on January 9, 2019 

 

II. ANALYSIS OF CODE COMPLIANCE  

 

CHAPTER 17.30 – ZONING DISTRICT 

 

The subject property is located within the Medium Density Residential (R-2) zone district and 

within the Nicolas Glen Subdivision. This development consists of 165 platted lots of which 164 

have been developed into single-family residential dwellings and one duplex dwelling.  

 

RESPONSE:  The proposal does not affect the existing primary use or density of the property.  

 

CHAPTER 17.38 – MEDIUM DENSITY RESIDENTIAL (R-2) 

 

The applicant proposes to incorporate a detached carport to be used for RV storage as an accessory 

use to the primary single-family residential dwelling. The proposed accessory use does not affect 

the existing primary use or density of the property as detailed in Chapter 17.30 of this report.  

 

17.34.10 PERMITTED USES   

 

RESPONSE:  Subsection 17.34.10(B)(2) identifies accessory structures, detached or attached as 

an accessory use permitted outright within the R-2 zone district.  

 

17.38.30 DEVELOPMENT STANDARDS 

 

Type Standard 

Minimum Lot Area   No minimum 

Minimum Average Lot Width   
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- Single detached dwelling 

- Single detached zero lot line dwelling 

- Single attached zero lot line dwelling 

- Other permitted uses 

50 ft. 

40 ft. 

30 ft. 

No minimum   

Minimum Lot Frontage 20 ft. except as allowed by Section 

17.100.160 

Minimum Average Lot Depth No minimum 

Setbacks (Main Building)           

- Front yard 

- Rear yard 

- Side yard (interior) 

- Corner Lot 

- Garage 

 

10 ft. minimum 

15 ft. minimum 

 5 ft. minimum 1 

10 ft. minimum on side abutting the street 

20 ft. minimum for front vehicle access 

15 ft. minimum if entrance is perpendicular 

to the street (subject to Section 17.90.220) 

5 ft. minimum for alley or rear access 

Projections into Required Setbacks See Chapter 17.74 

Accessory Structures in Required Setbacks See Chapter 17.74 

Multi-family – Landscaping 

- Setbacks 

25% minimum 

See Section 17.90.230 

Structure Height 35 ft. maximum 

Building Site Coverage No minimum 

Off-Street Parking See Chapter 17.98 

 

RESPONSE:  The proposed accessory structure does not meet the side or rear yard setback 

requirements of the R-2 zone district. The applicant has requested special variances for the interior 

side and rear yard setbacks which are further detailed within Chapter 17.66 of this report. In 

addition, all accessory structures in required setbacks are subject to the provisions in Chapter 

17.74  

 

CHAPTER 17.74 – ACCESSORY DEVELOPMENT ADDITIONAL PROVISIONS AND 

PROCEDURES 

 

This chapter is intended to establish the relationship between principal and accessory development 

and specify criteria for regulating accessory developments. 

 

RESPONSE: As defined in the Subsection 17.10.30 an accessory structure (detached) is; 

 

“a structure that is clearly incidental to and subordinate to the main use 

of property and located on the same lot as the main use; freestanding and 

structurally separated from the main use.”  

 

The applicant has expressed the intention of the proposed accessory structure is for RV storage. 

Staff finds this to be subordinate to and commonly associated with the primary use (single-family 

residential dwelling) of the property. Additionally, the proposed structure is located on the same lot 

of record as the primary use and is incidental in design to the primary structure.   
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17.74.10 RESIDENTIAL ACCESSORY STRUCTURES 

 

A detached accessory structure shall be separated from the primary structure by at least six (6) feet. 

An accessory structure located closer than six (6) feet from the primary structure shall be considered 

attached and is required to comply with the same setbacks as the primary structure. 

 

A. Detached Accessory Structure Setbacks. 

 

Accessory Structure Size Interior Side Yard 

Setback 

Rear Yard Setback 

Up to 120 sq. ft., 

Up to 10 ft. tall 

1 foot 

 

1 foot 

Up to 120 sq. ft.,                       

Up to 12 ft. tall 

3 feet 3 feet 

Larger than 120 sq. ft. up to 200 

sq. ft. and up to 12 ft. in height 

3 feet 3 feet 

Larger than 200 sq. ft. or taller 

than 12 ft. in height 

5 feet minimum or 

same as primary 

structure whichever 

is greater 

15 feet minimum or 

same as primary 

structure whichever 

is greater 

 

B. General Standards.  

1. No accessory structure shall be located in front of the principal building. If located to the 

side of the principal building on an interior lot, the structure shall not be placed closer to 

the front lot line than the farthest back front wall of the principal building.  

2. An accessory structure located on the street side of a corner lot shall follow the same 

setbacks as the principal building (10 feet). 

3. The roof of the structure shall be constructed so that water runoff from the structure does 

not flow onto an abutting parcel.  

4. Accessory structures for private vehicle storage which have an entrance from the street 

side yard (except alleys) shall have a minimum street side yard setback of 20 ft.  

5. The total accumulative square footage of all accessory structures on an individual lot 

shall not exceed 1,200 square feet. 

6. No accessory structure shall exceed a maximum height of 16 feet.  

7. An accessory structure may be located on an adjacent lot that does not contain a primary 

structure provided:  

a. Both lots are under the exact same ownership; and  

b. A deed restriction is recorded requiring the accessory structure to be removed 

within 30 days of transfer of ownership of either lot into separate ownership; 

and  

c. The accessory structure complies with setback requirements as applied to the 

lots under same ownership. 

8. Exception for Temporary Use of Rigid Frame Fabric Membrane Structures. Exceptions 

to these standards may be made by the Planning Director for temporary storage of 

materials for not more than three days within any 30 day period. 
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RESPONSE: After observing the property and submitted photos, staff confirms that, once 

completed, the proposed structure will exceed 6 feet in distance from the primary structure. Based 

on this finding and the definition of an accessory structure (detached), staff finds the criterion of 

Subsections 17.74.10(A) and 17.74.10(B) are applicable to the proposed structure.  

 

Subsection 17.74.10(A): The proposed accessory structure covers 392 square feet of area therefore 

the structure is not permitted to be within any required setback of the R-2 zone district. As a result, 

the proposed accessory structure is required to have a minimum side (east) yard setback of 5 feet 

(same standard as the R-2 zone district 17.38.30) and a minimum rear (east) yard setback of 15 feet 

(same standard as the R-2 zone district 17.38.30). The applicant has requested special variances for 

the interior side and rear yard setbacks which are further detailed within Chapter 17.66 of this 

report. Should Planning Commission approve the requested variances the proposal will be in 

compliance with this section of the code.  

 

Subsection 17.74.10(B): The proposed accessory structure is located on the same lot of record as 

the associated primary structure and will be constructed behind the front plane/facade of the 

primary structure. The property is not a corner lot therefore there is no access from a street side 

yard. As observed in the submitted photos and plans, as well as described in the applicant’s 

narrative, the roof line has been designed with a single pitched roof in order to direct stormwater 

runoff south onto the applicant’s property as opposed to adjacent properties. Additionally, the 

applicant shall install a gutter on the south roof line to mediate water run off on the site. The 

overall height of the proposed accessory structure will be 15 feet 1.25 inches (181.25 inches).  

 

CHAPTER 17.66 – ADJUSTMENTS AND VARIANCES 

 

17.66.60 VARIANCES 

 

Variances are a means of requesting a complete waiver or major adjustment to certain development 

standards. They may be requested for a specific lot or as part of a land division application. The 

Type II variance process is generally reserved for major adjustments on individual lots, while 

variances to development standards proposed as part of a land division are processed as a Type III 

application (requiring a public hearing). 

 

RESPONSE: The applicant has requested the following two Type III Special Variances: 

Variance A: To finish construction of an accessory structure 2 feet (19 inches to roofline) 

from an interior side (north) yard property line when Subsection 17.38.30 

requires a minimum interior side yard setback of 5 feet in the R-2 zone district.   

Variance B: To finish construction of an accessory structure 3 feet 5 inches (14 inches to 

roofline) from a rear (east) yard property line when Subsection 17.38.30 

requires a minimum rear yard setback of 15 feet in the R-2 zone district.   

 

17.66.80 TYPE III SPECIAL VARIANCES 

 

The Planning Commission may grant a special variance waiving a specified provision under the 

Type III procedure if it finds that the provision is unreasonable and unwarranted due to the specific 

nature of the proposed development.  In submitting an application for a Type III Special Variance, 

the proposed development explanation shall provide facts and evidence sufficient to enable the 
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Planning Commission to make findings in compliance with the criteria set forth in this section while 

avoiding conflict with the Comprehensive Plan. 

 

One of the following sets of criteria shall be applied as appropriate. 

 

A. The unique nature of the proposed development is such that: 

1. The intent and purpose of the regulations and of the provisions to be waived will not be 

violated; and 

2. Authorization of the special variance will not be materially detrimental to the public welfare 

and will not be injurious to other property in the area when compared with the effects of 

development otherwise permitted. 

 

B. The variance approved is the minimum variance needed to permit practical compliance with a 

requirement of another law or regulation. 

 

C. When restoration or replacement of a nonconforming development is necessary due to 

damage by fire, flood, or other casual or natural disaster, the restoration or replacement will 

decrease the degree of the previous noncompliance to the greatest extent possible. 

 

Variance A: 

 

Subsection 17.74.10(A) requires accessory structures larger than 200 square feet or taller than 12 

feet in height to be setback a minimum of 5 feet from an interior side yard property line or the same 

as the primary structure, whichever is greater. The subject property is located within the R-2 zone 

district and Section 17.38.30 identifies the interior side yard setback for a primary structure as a 

minimum of 5 feet.    

 

Request: There is nothing unique about the subject property and the location of the carport on the 

subject property is of the applicant’s making so a Type II Variance request would have to be denied. 

Therefore, the applicant requests a Type III Special Variance to reduce the required interior side 

yard setback of the property from 5 feet to 2 feet. This results in a 60 percent variation from the 

required setback standard identified in Subsections 17.74.10(A) and 17.38.30 of the development 

code.  

 

A. The unique nature of the proposed development is such that:  

1. The intent and purpose of the regulations and of the provisions to be waived will not be 

violated; and  

2. Authorization of the special variance will not be materially detrimental to the public welfare 

and will not be injurious to other property in the area when compared with the effects of 

development otherwise permitted.  

 

RESPONSE: The intent of setbacks for structures is to provide development predictability based 

on zone districts for property owners and citizens. While required setbacks result in the 

separation of primary structures to preserve open space they also provide means for a property 

owner to access and maintain a structure on their property. Additionally, in many cases setbacks 

provide the ability for public utilities to access a property through a recorded public utility 

easement and create a buffer for fire separation.  
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The proposed structure is on private property and will not be detrimental to the public welfare. 

While the location of the proposed structure is in close proximity to the shared north property 

line it was observed that there are no structures on the adjacent property to the north in close 

proximity to the shared property line. The design of the proposed structure is open on all four 

sides however the applicant has expressed their intention on installing T1-11 siding for the upper 

eight feet of the north elevation and to be painted to match the existing primary structure (house) 

on the site. Additionally, this siding will wrap around to the eastside of the structure to help 

blend the structure into the neighborhood. With the exception of minimal exterior maintenance, it 

is reasonable to infer that the adjacent property owner to the north would not likely be negatively 

affected by any future maintenance of the proposed structure.  

 

Oregon Residential Specialty Code (ORSC) R302.1 identifies that garage walls or residential 

building walls less than 3 feet from a property line are required to comply with TABLE R302. 

The structure is proposed to be 2 feet (19 inches to roofline) therefore, if approved, the building 

shall have a minimum of 1-Hour fire-rated construction. Additionally, if the walls are less than 

2 feet of the property line, then the maximum roof eave projections (including gutters) cannot 

exceed 4 inches. The applicant shall verify the distance between the north façade and property 

line and adjust the eave according to ORSC standards prior to approval of a building permit. 

 

The property is located in the Nicolas Glen No. 3 subdivision recorded January 12, 2000. The 

plat identifies the subject property having a five-foot public utility easement (PUE) on the front, 

side and rear yard property lines. This would indicate that the proposed structure would 

encroach 3 feet into this PUE as identified on the plat. NW Natural Gas, Portland General 

Electric, Wave Broadband and SandyNet were notified of the proposal to which the City did not 

receive comments in favor or against.  

 

RECOMENDATION: The Special Variance being requested is located on private property at 

the rear of the subject property with no other structures in close proximity. While the structure is 

proposed a short distance to the north property line, the ORSC identifies means to help mediate 

potential risks to neighboring properties which are covered within the conditions below. The 

intention of this code requirement is to provide a predictable set of development standards to 

promote open space on private property and create a buffer for fire separation. Additionally, the 

applicant proposes incorporating additional design elements to enhance the structure’s facade 

and function to ensure it does not negatively affect neighboring properties or the aesthetic 

integrity of the neighborhood. Staff recommends the Planning Commission approve the 

requested special variance to reduce the side (north) yard setback to 2 feet with the following 

conditions: 

1. Prior to building permit approval, the City shall contact NW Natural Gas, Portland 

General Electric, Wave Broadband and SandyNet and provide a two-week comment 

period for agencies to respond with any conflicts associated with the proposed 

structure’s encroachment into the recorded PUE. 

2. The property shall install siding beginning at six feet above grade extending upwards 

to the proposed structure’s north elevation roof line for the full length of the north 

façade. 

3. The applicant shall use a minimum 1-Hour fire-rated wall for the area of the structure 

located within 3 feet of the north property line as well as verify the distance between 
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the north façade and property line and adjust the eave according to ORSC standards 

prior to approval of a building permit.      

4. All siding and/or trim used on the accessory structure shall match the property’s 

primary structure (single-family dwelling) in material and color. 

 

Variance B: 

 

Subsection 17.74.10(A) requires accessory structures larger than 200 square feet or taller than 12 

feet in height to be setback a minimum of 15 feet from a rear yard property line or the same as the 

primary structure whichever is greater. The subject property is located within the R-2 zone district 

and Section 17.38.30 identifies the side interior setback for a primary structure as a minimum of 15 

feet. 

 

Request: The applicant requests a Type III Special Variance to reduce the required rear yard setback 

of the property from 15 feet to 3 feet 5 inches. This results in a 77 percent variation from the 

required setback standard identified in Subsections 17.74.10(A) and 17.38.30 of the development 

code.  

 

A. The unique nature of the proposed development is such that:  

1. The intent and purpose of the regulations and of the provisions to be waived will not be 

violated; and  

2. Authorization of the special variance will not be materially detrimental to the public welfare 

and will not be injurious to other property in the area when compared with the effects of 

development otherwise permitted.  

 

RESPONSE: The intent of setbacks for structures is to provide development predictability based 

on zone districts for property owners and citizens. While required setbacks result in the 

separation of primary structures to preserve open space they also provide means for a property 

owner to access and maintain a structure on their property. Additionally, in many cases setbacks 

provide the ability for public utilities to access a property through a recorded public utility 

easement and create a buffer for fire separation.  

 

The proposed structure is on private property and will not be detrimental to the public welfare. 

While the location of the proposed structure is in close proximity to the shared east property line 

it was observed that there are no structures on the adjacent property to the east in close 

proximity to the shared property line. The design of the proposed structure is open on all four 

sides with the exception of the top eight feet of the north façade. The applicant has expressed 

their intention on installing T1-11 siding for the upper eight feet of the north elevation to be 

painted to match the existing primary structure (house) on the site. Additionally, this siding will 

wrap around to the eastside of the structure to help blend the structure into the neighborhood. 

The applicant has identified there is a tree located on the adjacent property to the east that 

blocks off-site views of the proposed structure. However, seasonal changes and the loss of leaves 

on trees will lead to increased visibility of the proposed structure. To decrease the visibility of 

the contents within the proposed structure staff recommends the applicant install siding on the 

east elevation to match siding proposed on the remainder of the proposed structure. With the 

exception of minimal exterior maintenance it is reasonable to infer that the adjacent property 

owner to the east would not likely be negatively affected by any future maintenance of the 
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proposed structure. In addition, the property owner to the east of the subject property submitted 

a letter in support of the proposed structure.    

 

The property is located in the Nicolas Glen No. 3 subdivision recorded January 12, 2000. The 

plat identifies the subject property having a five-foot public utility easement (PUE) on the front, 

side and rear yard property lines. This would indicate that the proposed structure would 

encroach 2 feet 7 inches into this PUE as identified on the plat. NW Natural Gas, Portland 

General Electric, Wave Broadband and SandyNet were notified of the proposal to which the City 

did not receive comments in favor or against.  

 

RECOMENDATION: The Special Variance being requested is located on private property with 

no other structures in close proximity. The intention of this code requirement is to provide a 

predictable set of development standards to promote open space on private property and create a 

buffer for fire separation. Additionally, the applicant proposes incorporating additional design 

elements to enhance the structure’s facade and function to ensure it does not negatively affect 

neighboring properties or the aesthetic integrity of the neighborhood. Staff recommends the 

Planning Commission approve the requested special variance to reduce the rear (east) yard 

setback to 3 feet 5 inches with the following conditions: 

1. Prior to building permit approval, the City shall contact NW Natural Gas, Portland 

General Electric, Wave Broadband and SandyNet and provide a two week comment 

period for agencies to respond with any conflicts associated with the proposed 

structure’s encroachment into the recorded PUE. 

2. The property shall install siding beginning at six feet above grade extending upwards 

to the proposed structure’s east elevation roof line for the full length of the east 

façade. 

3. All siding and/or trim used on the accessory structure shall match the property’s 

primary structure (single-family dwelling) in material and color. 

 

CHAPTER 17.98 – PARKING, LOADING, & ACCESS REQUIREMENTS 

 

17.98.00 INTENT  

 

The intent of these regulations are to provide adequate capacity and appropriate location and design 

of on-site parking and loading areas as well as adequate access to such areas. The parking 

requirements are intended to provide sufficient parking in close proximity for residents, guests, 

customers, and/or employees of various land uses. These regulations apply to both motorized 

vehicles (hereinafter referred to as vehicles) and bicycles. 

 

RESPONSE: The proposed carport is located in the rear portion of the subject property and 

therefore will require off-street improvements to comply with the standards and regulations of this 

chapter.   

 

17.98.130 PAVING  

A. Parking areas, driveways, aisles and turnarounds shall be paved with concrete, asphalt or 

comparable surfacing, constructed to city standards for off-street vehicle areas. 

B. Gravel surfacing shall be permitted only for areas designated for non-motorized trailer or 

equipment storage, propane or electrically powered vehicles, or storage of tracked vehicles. 
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RESPONSE: As observed by staff and represented in the applicants submitted photographs the 

subject property currently has improved pavement between the right-of-way and proposed carport. 

The applicant shall maintain the existing improved surface on the property as long as the 

structure is used for a motorized vehicle.   

 

III. SUMMARY AND CONCLUSION 

Robert Mottice submitted an application to adjust the side (north) yard and rear (east) yard setbacks 

to accommodate a partially constructed recreational vehicle (RV) carport. The proposed side (north) 

yard setback is 2 feet (19 inches to roofline) and rear (east) yard setback is 3 feet 5 inches (14 

inches to roofline) when Subsection 17.38.30 requires a minimum side yard setback of 5 feet and 

minimum rear yard setback of 15 feet. Approval of this request would permit the partially 

constructed RV carport to be completed in its current position.   

 

IV.  RECOMMENDATION  

Staff recommends the Planning Commission hold a public hearing to take public testimony 

regarding the proposal. Staff recommends the Planning Commission approve both variance 

requests with the following conditions: 

 

1. Prior to building permit approval, the City shall contact NW Natural Gas, Portland 

General Electric, Wave Broadband and SandyNet and provide a two-week comment 

period for agencies to respond with any conflicts associated with the proposed 

structure’s encroachment into the recorded PUE. 

2. The property shall install siding beginning at six feet above grade extending upwards 

to the proposed structure’s roof line for the full length of both the north and east 

façades. 

3. The applicant shall use a minimum 1-Hour fire-rated wall for the area of the structure 

located within 3 feet of the north property line as well as verify the distance between 

the north façade and property line and adjust the eave according to ORSC standards 

prior to approval of a building permit.      

4. All siding and/or trim used on the accessory structure shall match the property’s 

primary structure (single-family dwelling) in material and color. 
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Staff Report 

 

Meeting Date: January 28, 2019 

From Emily Meharg, Associate Planner 

SUBJECT: 19-001 TREE  
 
Background: 
Bruce Erickson submitted an application on behalf of McKenzie Cook for a variance to 
the tree retention standards of Chapter 17.102, Urban Forestry. Removal of 19 trees 
from the property was previously approved (File No. 17-049 TREE) in conjunction with 
an application to construct 6 townhouses on the property (File No. 17-048 SUB). Three 
(3) trees were retained on the property in compliance with the minimum tree retention 
requirement. However, once grading of the site began, it became apparent that the 
surface roots for one of the retained trees were very close to the future townhome on 
Lot 6. With this application, the applicant is requesting to remove one of the required 
retention trees and to plant two mitigation trees in its place. This requires a variance to 
the City’s tree retention standards since the minimum tree retention standard would no 
longer be met. 
 
Recommendation: 
Staff recommends the Planning Commission hold a public hearing to take public 
testimony regarding the proposal. Staff recommends the Planning Commission 
approve the variance request with modifications as recommended in this report.  
  
"Make a motion to approve the variance request with modifications as recommended in 
this report." 
 
Code Analysis: 
See attached 
 
Budgetary Impact: 
None 
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STAFF REPORT
TYPE III LAND USE PROPOSAL

REPORT DATE:  January 22, 2019

SUBJECT: File No. 19-001 TREE Center City Townhouses Tree Variance

AGENDA DATE: January 28, 2019

DEPARTMENT: Planning Division

STAFF CONTACT: Emily Meharg, Associate Planner 

EXHIBITS: 
Applicant’s Submittals:
A. Land Use Application
B. Narrative (including maps)
C. Arborist Report (Teragan & Associates Inc.)
D. PGE Facilities Plan

Public Comments:
E. Richard L. Webster (January 14, 2019)

Additional Documents Submitted by Staff
F. Final Order 17-049 TREE 

I. BACKGROUND

A. PROCEEDING

Type III Tree Variance

B. FACTUAL INFORMATION

1. APPLICANT: Bruce Erickson

2. OWNER: McKenzie Cook

3. PROJECT NAME: Center City Townhouses Tree Variance

4. SITUS ADDRESSES: No situs

5. LEGAL DESCRIPTION: T2S R4E Section 13DB Tax Lot 2100

6. PROPERTY LOCATION: North of McCormick Drive, west of Wolf Drive

Application Submitted: January 7, 2019
Application Complete: January 9, 2019
120-Day Deadline: May 9, 2019

Page 42 of 68

Page 78 of 130

Page 106 of 193



2

7. PROPERTY SIZE: 0.38 acres 

8. COMPREHENSIVE PLAN DESIGNATION: High Density Residential

9. ZONING DISTRICT DESIGNATION: High Density Residential, R-3

C. PUBLIC COMMENTS
One public comment was received prior to publishing this staff report. Richard L. Webster 
(Exhibit E) at 17735 Loundree Dr. stated that the application is ok with him.  

D. APPLICABLE CRITERIA: Sandy Development Code Chapters: 17.12 Procedures for 
Decision Making; 17.18 Processing Applications; 17.22 Notices; 17.102 Urban Forestry.

E. EXPLANATION OF PROPOSED IMPROVEMENTS
Bruce Erickson submitted an application on behalf of McKenzie Cook for a variance to the 
tree retention standards of Chapter 17.102, Urban Forestry. Removal of 19 trees from the 
property was previously approved (File No. 17-049 TREE) in conjunction with an 
application to construct 6 townhouses on the property (File No. 17-048 SUB). Three (3) 
trees were retained on the property in compliance with the minimum tree retention 
requirement. However, once grading of the site began, it became apparent that the surface 
roots for one of the retained trees were very close to the future townhome on Lot 6. With 
this application, the applicant is requesting to remove one of the required retention trees and 
to plant two mitigation trees in its place. This requires a variance to the City’s tree retention 
standards since the minimum tree retention standard would no longer be met.

F. PROPERTY BACKGROUND
The subject parcel is the result of a property line adjustment that occurred in 2016 (File No. 
16-028 PLA). Prior to the property line adjustment, there were two parcels (tax lots 2100 
and 2200) under single ownership divided by a north-south property line. The property line 
adjustment changed the common lot line to an east-west orientation and facilitated the sale 
of the southern parcel (tax lot 2100) for future development. Prior to the property line 
adjustment and subsequent sale of the property, the contiguously owned parcels were greater 
than one acre; therefore, the tree retention requirements of Chapter 17.102, Urban Forestry, 
apply. In 2017, the applicant submitted concurrent applications for a six (6) lot subdivision 
(File No. 17-048 SUB) and associated tree removal (File No. 17-049 TREE). The proposed 
tree removal request was to remove 19 trees from the two properties and to retain three (3) 
trees in compliance with the minimum tree retention requirements. However, once grading 
of the site began, it became apparent that the surface roots for one (1) of the three (3) 
required retention trees were very close to the future townhome on Lot 6. With this 
application (File No. 19-001 TREE), the applicant is requesting to remove one (1) of the 
three (3) required retention trees and to plant two (2) mitigation trees in its place. This 
requires a variance to the City’s tree retention standards since the minimum tree retention 
standard would no longer be met. 

G. PROCEDURAL CONSIDERATIONS 
Review of the tree variance request is a Type III procedure that requires a public hearing 
before the Sandy Planning Commission. Notification of this proposal was mailed to property 
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owners within 500 feet of the subject property and to affected agencies on January 10, 2019. 
A legal notice was published in the Sandy Post on January 16, 2019. 

II. ANALYSIS OF CODE COMPLIANCE 

CHAPTER 17.102 – URBAN FORESTRY

17.102.20 APPLICABILITY

This chapter applies only to properties within the Sandy Urban Growth Boundary that are greater 
than one acre including contiguous parcels under the same ownership.

A. General: No person shall cut, harvest, or remove trees 11 inches DBH or greater without first 
obtaining a permit and demonstrating compliance with this chapter.
1. As a condition of permit issuance, the applicant shall agree to implement required provisions 

of this chapter and to allow all inspections to be conducted.
2. Tree removal is subject to the provisions of Chapter 15.44, Erosion Control, Chapter 17.56, 

Hillside Development, and Chapter 17.60 Flood and Slope Hazard.

B. Exceptions: The following tree removals are exempt from the requirements of this chapter.
1. Tree removal as required by the city or public utility for the installation or maintenance or 

repair of roads, utilities, or other structures.
2. Tree removal to prevent an imminent threat to public health or safety, or prevent imminent 

threat to public or private property, or prevent an imminent threat of serious environmental 
degradation. In these circumstances, a Type I tree removal permit shall be applied for within 
seven days following the date of tree removal.

RESPONSE: The subject property contains 0.38 acres; however, prior to the re-plat of the 
property (File No. 16-028 PLA), tax lots 2100 and 2200 were under the same ownership and 
totaled approximately 1.12 acres. Thus, compliance with the tree retention requirements of 
Chapter 17.102 was required. Chapter 17.102 requires retention of three (3) trees (1.11 x 3) 11-
inches or greater diameter at breast height (DBH) and in good condition. With the previous tree 
removal request in 2017 (File No. 17-049 TREE, Exhibit F), the applicant removed 19 trees 
from the two parcels and retained the minimum requirement of three (3) trees on the subject 
property. With this application (File No. 19-001 TREE), the applicant is requesting to remove 
one (1) of the three (3) required retention trees due to proximity of the tree to a proposed 
retaining wall and the building footprint on Lot 6 in the City Center Townhouses. This would 
result in only two (2) retention trees on the properties, which is a variance to the tree retention 
standards of Section 17.102.50. 

17.102.50 TREE RETENTION AND PROTECTION REQUIREMENTS

A. Tree Retention: The landowner is responsible for retention and protection of trees required to be 
retained as specified below:

1.   At least three trees 11 inches DBH or greater are to be retained for every one-acre of 
contiguous ownership.
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2.   Retained trees can be located anywhere on the site at the landowner's discretion before the 
harvest begins. Clusters of trees are encouraged. 

3.   Trees proposed for retention shall be healthy and likely to grow to maturity, and be located 
to minimize the potential for blow-down following the harvest.

4.   If possible, at least two of the required trees per acre must be of conifer species. 
5. Trees within the required protected setback areas may be counted towards the tree retention 

standard if they meet these requirements. 

RESPONSE: The subject property requires retention of at least three (3) trees 11-inches or 
great DBH and in good health. In 2017, the applicant received approval to remove all but three 
(3) required retention trees from the site (File No. 17-049 TREE, Exhibit F). With this 
application (File No. 19-001 TREE), the applicant is requesting to remove one (1) of the three 
(3) retention trees due to proximity of the tree to a proposed retaining wall and the building 
footprint on Lot 6 in the Center City Townhouses. This would result in only two (2) retention 
trees on the properties, which is a variance to the tree retention standards of Section 17.102.50. 
This variance request is a Type III application and must be brought before Planning 
Commission.

17.102.60 TREE REPLANTING REQUIREMENTS

1. All areas with exposed soils resulting from tree removal shall be replanted with a ground 
cover of native species within 30 days of harvest during the active growing season, or by 
June 1st of the following spring.  

2. All areas with exposed soils resulting from tree removal occurring between October 1 and 
March 31 shall also be covered with straw to minimize erosion.    

3. Removal of hazard trees as defined shall be replanted with two native trees of quality 
nursery stock for every tree removed.  

4. Tree Removal allowed within the FSH Overlay District shall be replanted with two native 
trees of quality nursery stock for every tree removed.  

5. Tree Removal not associated with a development plan must be replanted following the 
provisions of OAR Chapter 629, Division 610, Section 020-060

RESPONSE: The applicant’s narrative (Exhibit B) states that the applicant will cover all 
exposed areas with straw and later replant with a native groundcover. The applicant shall 
replant any areas with exposed soil resulting from tree removal with a native ground cover. 
The applicant shall submit a site plan detailing the species, size, and location of native ground 
cover, or submit additional information demonstrating that there are no areas with exposed 
soil resulting from tree removal for Planning staff review and approval (e.g., there shouldn’t 
be any exposed soil if the stumps are not removed).

17.102.70 VARIANCES

Under a Type III review process, the Planning Commission may allow newly-planted trees to 
substitute for retained trees if:

1. The substitution is at a ratio of at least two-to-one (i.e., at least two native quality nursery 
grown trees will be planted for every protected tree that is removed); and

2. The substitution more nearly meets the intent of this ordinance due to:
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a. The location of the existing and proposed new trees, or
b. The physical condition of the existing trees or their compatibility with the existing 

soil and climate conditions; or
c. An undue hardship is caused by the requirement for retention of existing trees.
d. Tree removal is necessary to protect a scenic view corridor.

RESPONSE: The applicant is proposing to remove one (1) of the three (3) required retention 
trees on the site and is requesting a variance to the tree retention standards. The applicant is 
proposing to retain the other two (2) trees. The applicant submitted an updated Arborist Report 
by Teragan & Associates (Exhibit C) that evaluated the three (3) retention trees after 
preliminary grading and excavation of the site resulted in root damage to one (1) of the trees. 
The arborist report identifies the following three (3) trees:

 Tree #1: 60-inch DBH Douglas fir in good health and good structural condition
 Tree #2: 47-inch DBH Western red cedar in fair health and good structural 

condition
 Tree #3: 43-inch DBH Douglas fir in fair health and fair structural condition

Tree #1 has already sustained root damage to its surface roots due to the grading of the site. In 
addition, staff observed a large section of a tree trunk had been felled inside the tree protection 
fencing and was laying against Tree #1, thus, the applicant received a violation for not 
maintaining the required tree protection area during tree falling that occurred on the site. 
Based on the size of Tree #1 (60-inches DBH), the arborist report states that no construction 
activity should come within 30 feet on one of the tree’s sides and 60 feet on the other sides. The 
proposed development on Lot 6 includes a wall within 8.5 feet on three sides of the tree. In 
addition, the building footprint for the townhome on Lot 6 will encroach within the critical root 
zone of Tree #1. Thus, the arborist report recommends that Tree #1 be removed. The applicant 
shall remove Tree #1 and plant two (2) mitigation trees as proposed. The mitigation trees 
shall be 6-8 foot tall native evergreens of quality nursery stock. The applicant shall locate the 
mitigation trees in a spot that is easily visible for City staff to monitor the health of these trees 
in the future.

The intent of the Urban Forestry code is “to conserve and replenish the ecological, aesthetic 
and economic benefits of urban forests.” The intent of the tree retention standard is to protect 
large, healthy trees that are likely to grow to maturity. While the code does allow newly-planted 
trees to substitute for retained trees, the intent is not to remove all of the existing trees on a site 
and replace them with newly-planted trees. All trees provide important benefits, but large, 
mature trees provide greater and more immediate ecological value, including reducing urban 
heat island effect, providing habitat, managing stormwater, and improving air quality. Thus, 
while the code sets a substitution ratio of at least two mitigation trees for every one protected 
tree that is removed, it would be nearly impossible to determine, for example, how many young 
6 foot tall mitigation Douglas firs it would actually take to provide value equal to that of a 
mature 60-inch DBH Douglas fir. In addition, most development sites are graded or otherwise 
impacted during construction, leaving the soil compacted. This creates harsh conditions for 
newly planted mitigation trees, which often struggle to survive in the compacted soils. 
Recognizing that retention trees are often impacted by development, staff recommended the 
following in the Final Order for the original approval for tree removal on the site (File No. 17-
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049 TREE, Exhibit F): “To avoid potential issues with removal of retention trees in the future, 
staff encourages the applicant to retain more than three (3) 11-inch DBH or greater trees in 
good condition on the site.” The applicant chose not to retain more than the absolute bare 
minimum number of retention trees and now the applicant is asking to reduce the number of 
retention trees below the minimum threshold and to plant mitigation trees instead. In order to 
improve the chance of survival for newly-planted mitigation trees, the applicant shall aerate 
the soil to a depth of 3 feet in a 15 foot radius around the location of each proposed 
mitigation tree. In addition, the applicant shall obtain a letter of credit in the amount of $500 
per tree to cover replacement and establishment of the mitigation tree should it die within 3 
years. 
 
Per the applicant’s narrative (Exhibit B), the applicant is planning to move the storm detention 
facility and retaining wall to minimize conflict with the roots of Trees #2 and #3. The arborist 
report (Exhibit C) cites that while the proposed location of the storm detention facility would 
have detrimental impacts to Trees #2 and #3, it’s possible that Trees #2 and #3 could be saved if 
the storm detention facility and sidewalk are moved further away from the trees’ critical root 
zones (CRZ). Specifically, the report states “If and [sic] improvements can be kept at least 23.5 
feet from tree # 2 and # 3, it may be possible to retain the [sic] two out of the three trees 
successfully as long as the project arborist is on site during any excavations within 23.5 feet of 
trees # 2 and 3.” The submitted site plan with needed root protection zones attached to the 
narrative (Exhibit B), details a setback sidewalk with planter strip. A section of the proposed 
sidewalk is located within the CRZ of Tree #3. Section 17.84.30(A.3) of the Sandy Development 
Code allows exceptions to the standard sidewalk/planter strip design to save mature trees. The 
applicant shall update the plan set to detail a curb-tight sidewalk in the section where the 
proposed sidewalk encroaches within the CRZ of Tree #3 and shall submit to the City for 
review and approval. The applicant shall update the plan set to relocate other improvements, 
including the storm detention facility and PGE vault, as far outside of the 23.5 foot CRZ 
around Tree #2 and the 21.5 foot CRZ around Tree #3 as possible and shall submit to the City 
for review and approval. The applicant shall retain an arborist on site during any excavations 
within 23.5 feet of Tree #2 and 21.5 feet of Tree #3. The applicant shall relocate the tree 
protection fencing around Trees #2 and #3 per the arborist’s recommendation and shall call 
for an inspection with the City once the tree protection fencing is reestablished. 

The arborist report (Exhibit C) states that if too many roots are impacted within the CRZ such 
that the tree’s structural stability is compromised, Tree #2 and/or Tree #3 may still need to be 
removed. Staff supports relocating the storm detention facility and retaining an arborist on site 
during excavations to monitor the impact of construction on critical roots in an effort to retain 
Trees #2 and #3. If the arborist finds that Trees #2 and #3 can be successfully retained then 
the applicant shall retain Trees #2 and #3. If the arborist finds that Tree #2 and/or Tree #3 
cannot be successfully retained, the applicant shall submit a land use application for a Type 
III Tree Variance before Planning Commission and shall include an arborist report with an 
updated recommendation related to the removal of Tree #2 and/or Tree #3. The applicant 
shall also be required to pay a third party arborist review fee for any trees proposed for 
removal from the property in the future. 

As a condition of Final Order 17-049 TREE (Exhibit F), the applicant was required to record a 
tree protection covenant for the three (3) retained trees. With removal of the one (1) retention 
tree, the tree protection covenant will include two (2) retention trees and two (2) mitigation 
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trees. The applicant shall record a tree protection covenant specifying protection of the two 
(2) required retention trees and two (2) required mitigation trees and limiting removal without 
submittal of an Arborist’s Report and City approval. This document shall include a sketch 
identifying the species and location of the retention and mitigation trees. 

If the trees are removed during prime nesting season (February 1- July 31), the applicant 
shall check for nests prior to tree removal. If nests are discovered, the applicant shall delay 
tree removal until after the nesting season or shall hire a professional to relocate the nests to 
an appropriate nearby location, provided the species using the nest is not invasive.  

III.SUMMARY AND CONCLUSION
Bruce Erickson submitted an application on behalf of McKenzie Cook for a variance to the tree 
retention standards of Chapter 17.102, Urban Forestry. Removal of 19 trees from the property was 
previously approved (File No. 17-049 TREE) in conjunction with an application to construct 6 
townhouses on the property (File No. 17-048 SUB). Three (3) trees were retained on the property in 
compliance with the minimum tree retention requirement. However, once grading of the site began, 
it became apparent that the surface roots for one of the retained trees were very close to the 
townhome on Lot 6. With this application, the applicant is requesting to remove one of the required 
retention trees and to plant two mitigation trees in its place. However, as stated in the arborist 
report, the remaining two trees will be difficult to adequately protect from being damaged unless the 
storm facility and sidewalk are redesigned. 

IV.  RECOMMENDATION 
Staff recommends the Planning Commission hold a public hearing to take public testimony 
regarding the proposal. Staff recommends the Planning Commission approve the variance request 
with modifications as recommended in this report. 

 The applicant shall replant any areas with exposed soil resulting from tree removal 
with a native ground cover. The applicant shall submit a site plan detailing the species, 
size, and location of native ground cover, or submit additional information 
demonstrating that there are no areas with exposed soil resulting from tree removal for 
Planning staff review and approval (e.g., there shouldn’t be any exposed soil if the 
stumps are not removed).

 The applicant shall remove Tree #1 and plant two (2) mitigation trees as proposed. The 
mitigation trees shall be 6-8 foot tall native evergreens of quality nursery stock. 

 The applicant shall locate the mitigation trees in a spot that is easily visible for City 
staff to monitor the health of these trees in the future.

 In order to improve the chance to survival of newly-planted mitigation trees, the 
applicant shall aerate the soil to a depth of 3 feet in a 15 foot radius around the location 
of each proposed mitigation tree. In addition, the applicant shall obtain a letter of 
credit in the amount of $500 per tree to cover replacement and establishment of the 
mitigation tree should it die within 3 years.

 The applicant shall update the plan set to detail a curb-tight sidewalk in the section 
where the proposed sidewalk encroaches within the CRZ of Tree #3 and shall submit 
to the City for review and approval. The applicant shall update the plan set to relocate 
other improvements, including the storm detention facility and PGE vault, as far 
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outside of the 23.5 foot CRZ around Tree #2 and the 21.5 foot CRZ around Tree #3 as 
possible and shall submit to the City for review and approval. The applicant shall 
retain an arborist on site during any excavations within 23.5 feet of Tree #2 and 21.5 
feet of Tree #3. The applicant shall relocate the tree protection fencing around Trees #2 
and #3 per the arborist’s recommendation and shall call for an inspection with the City 
once the tree protection fencing is reestablished.

 If the arborist finds that Trees #2 and #3 can be successfully retained then the 
applicant shall retain Trees #2 and #3. If the arborist finds that Tree #2 and/or Tree #3 
cannot be successfully retained, the applicant shall submit a land use application for a 
Type III Tree Variance before Planning Commission and shall include an arborist 
report with an updated recommendation related to the removal of Tree #2 and/or Tree 
#3. The applicant shall also be required to pay a third party arborist review fee for any 
trees proposed for removal from the property in the future.

 The applicant shall record a tree protection covenant specifying protection of the two 
(2) required retention trees and two (2) required mitigation trees and limiting removal 
without submittal of an Arborist’s Report and City approval. This document shall 
include a sketch identifying the species and location of the retention and mitigation 
trees. 

 If the trees are removed during prime nesting season (February 1- July 31), the 
applicant shall check for nests prior to tree removal. If nests are discovered, the 
applicant shall delay tree removal until after the nesting season or shall hire a 
professional to relocate the nests to an appropriate nearby location, provided the 
species using the nest is not invasive.
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James Cramer <jcramer@ci.sandy.or.us>

File No.: 19-007 AP 

James Cramer <jcramer@ci.sandy.or.us> Wed, Mar 27, 2019 at 4:04 PM
To: Tom Newell <tom.newell@live.com>

Tom, 
 
Sorry about that, yes it was a typo, my apologies for any confusion. I will add your message to the file for the record.
Never hesitate to reach out or think you're being a pest if you have any questions, we appreciate the interest and input. 
 
On Wed, Mar 27, 2019 at 1:39 PM Tom Newell <tom.newell@live.com> wrote: 

Thank you for the definition.
 
You did not address the "color of the roof" query that I had.  Would you tell me if that was simply a typo or is it the focus
of the appeal?
 
Please feel free to re-submit my original my original message into the record.
 
Sorry to be a pest here, Tom 
 
Sent from my iPad
 
On Mar 27, 2019, at 1:20 PM, James Cramer <jcramer@ci.sandy.or.us> wrote: 
 

Tom, 
 
Thank you for reaching out. Subsection 17.74.010.B.6 limits the overall height of any accessory structure
to 16 feet tall. The "Height of Buildings" definition within Chapter 17.10 of the land development code
determines how to calculate the overall height of a building (see attached). Essentially you take the
average between the high and low points of a pitched/gabled roof and add it to the height between the
grade and low point of the pitched/gabled roof. Based on this method of determining the building's height
and the applicant's measurements it was determined that the structure meets the height limitation and
therefore is in compliance. The request before Planning Commission was to reduction to the side and
rear yard setbacks and the applicant is appealing the Planning Commission's decision to deny the
setback requests.
 
Attached is the Final Order approved by the Planning Commission for your review. Please let me know if
you have any questions and if you would like me to add your original message into the record or if you
will be supplying another. 
 
I hope all is well, 
 
On Wed, Mar 27, 2019 at 12:28 PM Tom Newell <tom.newell@live.com> wrote: 

Hi James…..

 

My name is Tom Newell.  I live at 18007 Rachael Dr across the street from the  ‘new development’
cited in 19-007 AP.

 

I had submitted concerns to this project when it was  18-051 VAR.  And, today I have questions as to
how you can state that this structure is measured at only 15’-1.25” .  As I sit and look at the structure
out my front window, it is clearly taller than 15 feet.  It is a single pitch incline roof that has to culminate
at 22 or more feet tall.  This was clearly my main concern as this went before the Planning Commission
and remains the same today.
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I am considering entering another comment for this appeal and am seeking clarification on the
measuring to form my response.

 

Oh, and  by the way……I note on page two of the packet I received under the bulletpoint DECISION: it
states that this a decision…..”on roof color that is under review(File 19-007 AP)”.  That is not correct is
it??

 

Thank you for inviting the community to respond to these neighborhood issues.  Feel free to call if you
would prefer over emailing.

 

Tom Newell

503-477-2911

 

Sent from Mail for Windows 10

 

 
 
--  
James A. Cramer 
Associate Planner 
City of Sandy 
39250 Pioneer Blvd
Sandy, OR 97055
phone (503) 783-2587 
jcramer@ci.sandy.or.us 
Office Hours 8am - 4pm
 
 
This e-mail is a public record of the City of Sandy and is subject to the State of Oregon Retention Schedule
and may be subject to public disclosure under the Oregon Public Records Law. This e-mail, including any
attachments, is for the sole use of the intended recipient(s) and may contain confidential and privileged
information. Any unauthorized review, use, disclosure, or distribution is prohibited. If you are not the
intended recipient, please send a reply e-mail to let the sender know of the error and destroy all copies of
the original message.

<Height of Building Calculation.pdf>

<18-051 VAR RV Storage Setback Variance Final Order Signed.pdf>

 
 
--  
James A. Cramer 
Associate Planner 
City of Sandy 
39250 Pioneer Blvd
Sandy, OR 97055
phone (503) 783-2587 
jcramer@ci.sandy.or.us 
Office Hours 8am - 4pm
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James Cramer <jcramer@ci.sandy.or.us>

Completness Letter and Clarification 

Robert Mottice <robmo96@yahoo.com> Sun, Dec 9, 2018 at 6:43 PM
To: James Cramer <jcramer@ci.sandy.or.us>

OK, got measurements on the top, highest point to bottom of beam - 59 1/2”
Ground to bottom of beam - 151 1/2”
 
I hope this what you were looking for.
 
Robert Mottice
 
Sent from my iPhone
[Quoted text hidden]

<Height measurements.pdf>
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17.10 - 16 
Revised by Ordinance 2016-05 effective 10/03/16 

nails or other mechanical fasteners while timber framing uses mortice and tenon (wood joint) or 

metal fasteners. 

 

Height of Buildings: The vertical distance above a reference datum measured to the highest 

point of the coping of a flat roof or to the deck line of a mansard roof or to the average height of 

the highest gable of a pitched or hipped roof. The reference datum shall be selected by either of 

the following, whichever yields a greater height of building: 

 

A. The elevation of the highest adjoining sidewalk or ground surface within a 5-foot horizontal 

distance of the exterior wall of the building when such sidewalk or ground surface is not 

more than 10 feet above lowest grade. 

B.  An elevation 10 feet higher than the lowest grade when the sidewalk or ground surface 

described in Item “A” above is more than 10 feet above lowest grade. 

 

 
Determining Building Height Example 

 

High-Turnover Sit Down Restaurant – This type of restaurant consists of a sit-down, full-

service eating establishment with turnover rates of approximately one hour or less.  This type of 

restaurant is usually moderately priced and frequently belongs to a restaurant chain.  This 

restaurant type is different than fast-food and quality restaurants as defined in the Institute of 

Transportation Engineers, Trip Generation manual.   

 

Hipped roof. A type of roof where all sides slope downwards to the walls, usually with a fairly 

gentle slope. Thus it is a roof with no gables or other vertical sides to the roof. A square hip roof 

is shaped like a pyramid. Hip roofs on rectangular houses will have two triangular sides and two 

trapezoidal ones. Hip roofs often have dormers. Where two hipped (“h”) roof forms adjoin, the 

edge is called a valley (“v”). See graphic. 

 
  

 

 

 

 

 

 

 

 

 

 

Hipped Roof Example 
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MINUTES 

City Council Meeting 

Monday, April 1, 2019 City Hall- Council Chambers, 39250 
Pioneer Blvd., Sandy, Oregon 97055 6:00 PM 

 

 

COUNCIL PRESENT: Stan Pulliam, Mayor, Jeremy Pietzold, Council President, John Hamblin, Councilor, 
Laurie Smallwood, Councilor, Jan Lee, Councilor, Carl Exner, Councilor, and Bethany 
Shultz, Councilor 

 

COUNCIL ABSENT:  

 

STAFF PRESENT: Karey Milne, Recorder Clerk and Jordan Wheeler, City Manager 

 

MEDIA PRESENT:  
 

1. Work Session 6PM  
 

2. Roll Call  
 

3. Agenda   
 3.1. Agenda Review    
 
 3.2. Community Campus Direction Follow Up 

 
The Council discussed options for the community campus and information for 
staff to research: 

• Placing on the ballot the formation of an aquatic or parks and 
recreation district.  

• A cost analysis for the minimum work needed for the systems and 
maintenance needs at the pool.  

• Energy modeling and incentives for the pool 

• Cost analysis for constructing a new pool vs. replace/rebuild.  

• Refinements to concept plan for improvements within available 
resources.  

• Partnership opportunities for developing the site and partnership 
and/or contracting opportunities for operations.  

• Interim uses and work needed for gymnasium and lower building.  

• Explore field trip opportunities to places with successful aquatic and 
recreation centers.  
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City Council  

April 1, 2019 

 

4. Adjourn Work Session  
 

5. Regular Council Meeting 7PM  
 

6. Pledge of Allegiance  
 

7. Roll Call  
 

8. Changes to the Agenda  
 

9. Public Comment 

Oregon Trail Academy 5th Grade Students came to talk to council about plastic 
pollution.  

 

 

10. Consent Agenda   
 10.1. Award Contract for Bluff Road Rehabilitation Project 

 
Staff Report - 0124  

 

 
 10.2. Intergovernmental Agreement with Clackamas County for Community 

Development Block Grant (CDBG) 
 
Staff Report - 0125 
 
Moved by Jan Lee, seconded by Carl Exner 
 
Motion to approve the consent agenda. 
 

CARRIED.  

 

 

11. New Business   
 11.1. Arbor Week Proclamation 

 
Staff Report - 0126  

 

 
 11.2. Planning Commission Appointment 

 
Staff Report - 0127 
 
Mayor Pulliam, reviewed how the interview process went, they came to the 
decision to bring Christopher Mayton to council for appointment for the 
Planning Commission vacancy. 

Christopher Mayton, came before council and spoke a few words.  
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City Council  

April 1, 2019 

 

Moved by John Hamblin, seconded by Jeremy Pietzold 
 
Motion to appoint Christopher Mayton as Planning Commissioner. 
 

CARRIED.  
 

12. Report from the City Manager 

City Manager, Jordan Wheeler, reviewed some upcoming items and dates, as well as 
some past items that happened over the last week or so.  

 

 

13. Committee /Council Reports 

Councilors gave their committee and or council reports.  

 

 

14. Staff updates   
 14.1. Monthly Reports   

 

15. Adjourn  

 

 
 

_______________________ 

Mayor, Stan Pulliam 

 

 
_______________________ 

City Recorder, Karey Milne 

 

Page 3 of 3

Page 161 of 193

http://staffreports.cityofsandy.com/


 

Staff Report 

 

Meeting Date: May 20, 2019 

From Mike Walker, Public Works Director 

SUBJECT: Award Contract for 2019 Pavement Maintenance Program 
 
Background: 
The City opened bids for the 2019 Pavement Maintenance Program on April 24th. A 
tabulation of bids received and a Recommendation of Award is attached. The project is 
split into two schedules. Schedule A consists of asphalt overlays and associated work. 
Schedule B consists of slurry seals on selected City streets. The streets to be treated 
are shown on the attached maps. The asphalt overlay work can start anytime after the 
contract is awarded, the slurry seal work will probably take place later in the summer 
when warmer, drier weather is more likely.  
 
Recommendation: 
Award Schedule A to Knife River Corporation and Schedule B to Intermountain Slurry 
Seal.  
 
Budgetary Impact: 
Since the work will cross over into the 2019-2021 biennium there are sufficient funds in 
the Street Fund budget to accomplish this work.  

Page 162 of 193



Page 163 of 193



.n
.

m
a

.;

L

A u
--

I

n

u

n

‘
H

.‘

A
,

I
II

.
f

_

I
I

1 -: u

I I

1 z :
Iv

;_
.

W
A

H
e

-:

V
'l

oo
'o

1.
L

‘u
.z

s
oo

'o
ss

‘v
sz

s
oo

'9
s9

‘1
.s

z
s

s?
eu

an
o u

eu
ds

v
‘.

.v
.. c

ue
on

sv
a‘

m
o;

%
-%

—
—

-—
-—

—
—

$

U
O

|1
B

JO
1S

8}
;| U

M
O

JQ
18

91
13

5u
1p

n|
ou

g '|
9/

\9
|6

Jd
B

JG
JO

U
O

Q1|
8l

.1
dS

V X
!V

\| G
S

U
S

G,
,Z

/[
.

Z
'\/

-—
9

9|
J3

’\
O

1|
9'

-I
9V

V
|9

1°
J.

/
nu

n
91

!U
?

33
'-U

91
! P
!8

°!
59

8

-“
M

8
9J

|U
)l

S
A

V
"l

2‘
.-

l3
I\

OJ."
|V

H
dS

V
3N

O
|.|

.V
"|

?8
V

J.
G

IG

6L
O

Z
‘v

z
|!J

dV
‘?

ep
se

up
em

39
19

0
m e

12
93

/(
.u

n|
3

19
s/

(9
1.

19
/x

o u
eq

ds
v

5
L

og
:1

oa
_

lo
Jd

A
pu

es
40

/m
o

|9
10

.L
/1

!U
?

l9
10

J. /
1!

U
?

IB
IO

J. /
1!

U
?

su
os

‘R
U

lm
l

W
ll

‘
sm

xa
eu

uo
o z-
s

B
uw

ad
ap

m
se

a

jl
("

S
9"

)
s,

,3
ua

;3
em

E
(.

.C
lN

..p
uo

s
M

on
ex

eu
qn

oc
l)

ed
m

s°
!1

99
|d

0U
JJ

9L
l.L

M
on

ex
ep

w
x

..v
E

E
E

""
""

""
""

T
09

00
9

L
9

.
w

as
M

s
_E

W
91

!
P

!E
I°!5

9E
|

f
~»

':°
-S

r-
?‘

~=
?i

i-
«

9J
°°

U
l5

U
3

5U
l1

|"
9U

°O
'

'O
N

|
'C

lO
3‘

|°
lN

'N
V

H
8?

3

Page 164 of 193



Page 165 of 193

Mike Walker
Text Box
SCHEDULE A



Page 166 of 193

Mike Walker
Text Box
SCHEDULE B



 

Staff Report 

 

Meeting Date: May 20, 2019 

From Mike Walker, Public Works Director 

SUBJECT: ODOT - City IGA for Right-of-Way Services 
 
Background: 
Attached please find an Intergovernmental Agreement (IGA) for Right-of-Way 
Acquisition and associated services for the US 26 - Vista Loop to Ten Eyck Pedestrian 
Improvements Project. As part of this project ODOT will oversee the right-of-way 
consultant's work and make offers to property owners for acquiring necessary right-of-
way for this project. The dollar amount of the agreement ($400,000) includes both 
ODOT's services ($10,000) and the estimated cost of the land to be acquired 
($390,000). The amount of land required and the number of properties affected is not 
known at this time as the preliminary design has yet to begin. Because of the long lead 
time necessary to process property acquisitions ODOT requires that the City deposit it's 
share of the anticipated right-of-way costs well in advance of knowing the amount of 
land required and prior to making any offers. Any funds remaining would be returned to 
the City.  
 
Recommendation: 
Authorize the City Manager to sign the IGA on behalf of the City.  
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R/W Services IGA (April 17, 2016) - 1 - 

Misc. Contracts and Agreements 
No. 33262 

INTERGOVERNMENTAL AGREEMENT 
FOR RIGHT OF WAY SERVICES 

US-26: Ten Eyck Rd/Wolf Dr - Vista Loop)  

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON, 
acting by and through its Department of Transportation, hereinafter referred to as “State”; 
and City of Sandy, acting by and through its elected officials, hereinafter referred to as 
“Agency,” both herein referred to individually or collectively as “Party” or “Parties.” 

RECITALS 

1. By the authority granted in Oregon Revised Statute (ORS) 190.110, 283.110, 366.572 
and 366.576, state agencies may enter into agreements with units of local government or 
other state agencies for the performance of any or all functions and activities that a Party 
to the agreement, its officers, or agents have the authority to perform. 

2. By the authority granted in ORS 366.425, State may accept deposits of money or an 
irrevocable letter of credit from any county, city, road district, person, firm, or corporation for 
the performance of work on any public highway within the State. When said money or a 
letter of credit is deposited, State shall proceed with the Project. Money so deposited shall 
be disbursed for the purpose for which it was deposited. 

3. That certain Ten Eyck Road/Wolf Drive and West Vista Loop  are  City Streets under the 
jurisdiction and control of Agency and Agency may enter into an agreement for the 
acquisition of real property.

4. US-26, is a part of the state highway system under the jurisdiction and control of the 
Oregon Transportation Commission (OTC).

5. This Agreement shall define roles and responsibilities of the Parties regarding the real 
property to be used as part of right of way for road, street or construction of public 
improvement. The scope and funding is further described in  IGA Agreement number 
31098. Hereinafter, all acts necessary to accomplish services in this Agreement shall be 
referred to as "Project." 

6. As of this time there are no local public agencies (LPAs) certified to independently 
administer federal-aid projects for right of way services. Therefore, State is ultimately 
responsible for the certification and oversight of all right of way activities under this 
Agreement (except as provided under “Agency Obligations” for LPAs in State’s certification 
program for consultant selection). 

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it is 
agreed by and between the Parties hereto as follows: 

TERMS OF AGREEMENT 

1. Under such authority, to accomplish the objectives in Agreement No. 31098, State and 
Agency agree to perform certain right of way activities shown in Special Provisions - Exhibit 
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A, attached hereto and by this reference made a part hereof. For the right of way services 
State performs on behalf of the Agency, under no conditions shall Agency's obligations 
exceed a maximum of $400,000, including all expenses, unless agreed upon by both 
Parties. 

2. The work shall begin on the date all required signatures are obtained and shall be 
completed no later than 10 calendar years following the date of final execution, on which 
date this Agreement automatically terminates unless extended by a fully executed 
amendment. 

3. The process to be followed by the Parties in carrying out this Agreement is set out in Exhibit 
A.  

4. It is further agreed both Parties will strictly follow the rules, policies and procedures of the 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as 
amended, ORS Chapter 35 and the “State Right of Way Manual.” 

STATE OBLIGATIONS 

1. State shall perform the work described in Special Provisions - Exhibit A.  

2. With the exception of work related to appraisals, State shall not enter into any subcontracts 
for any of the work scheduled under this Agreement without obtaining prior written approval 
from Agency. 

3. State shall perform the service under this Agreement as an independent contractor and 
shall be exclusively responsible for all costs and expenses related to its employment of 
individuals to perform the work under this Agreement including, but not limited to, retirement 
contributions, workers compensation, unemployment taxes, and state and federal income 
tax withholdings. 

4. State’s right of way contact person for this Project is David Mendelson, Right of Way Project 
Manager, 123 NW Flanders Street, Portland, OR 97209, 503-731-8451, or assigned 
designee upon individual’s absence.  State shall notify the other Party in writing of any 
contact changes during the term of this Agreement. 

AGENCY OBLIGATIONS 

1. Agency shall perform the work described in Special Provisions - Exhibit A.  

2. Agency certifies, at the time this Agreement is executed, that sufficient funds are available 
and authorized for expenditure to finance costs of this Agreement within Agency's current 
appropriation or limitation of current budget. Agency is willing and able to finance all, or its 
pro-rata share of all, costs and expenses incurred in the Project up to its maximum. 

3. Agency’s needed right of way services, as identified in Exhibit A, may be performed by 
qualified individuals from any of the following sources: 
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a. Agency staff, 
b. State staff, 
c. Staff of another local public agency, as described in ODOT’s Right of Way Manual 

and approved by the State’s Region Right of Way Office; 
d. Consultants from State’s Full Service Architectural and Engineering (A&E) Price 

Agreement 2 Tier Selection Process. Tier 2 procurements must be requisitioned 
through State’s Local Agency Liaison (LAL) with solicitation process administered by 
State Procurement Office. Forms and procedures for Tier 2 process are located at:  
http://www.oregon.gov/ODOT/CS/OPO/docs/fs/tier2guide.doc; 

e. *Appraiser services procured by Agency from State’s Qualified Appraiser List (on line 
at http://www.oregon.gov/ODOT/HWY/ROW/Pages/index.aspx);  

f. *Other right of way related services procured by Agency from any source of qualified 
contractors or consultants. 

 
* Selections may be based on price alone, price and qualifications, or qualifications alone 
followed by negotiation. Federally funded procurements by Agency for right of way 
services must be conducted under State’s certification program for consultant selection 
and must comply with requirements in the LPA A&E Requirements Guide (and must use 
the State’s standard A&E Contract Template for LPAs which may be modified to include 
State-approved provisions required by Agency).  State and local funded procurements 
by Agency must be in conformance with applicable State rules and statutes for A&E 
“Related Services” (and Agency may use its own contract document). 
 

4. If Agency intends to use Agency staff, staff of another local public agency, consultants 
(except for consultants on State’s Qualified Appraiser List), or contractors to perform right 
of way services scheduled under this Agreement, Agency must receive prior written 
approval from State’s Region Right of Way Office.  

5. The LPA A&E Requirements Guide and A&E Contract Template referenced above under 
paragraph 3 are available on the following Internet page: 
http://www.oregon.gov/ODOT/CS/OPO/Pages/ae.aspx#Local_Public_Agency_(LPA)_Cons
ultant_Templates_and_Guidance_Docs.  

6. Agency or its subcontractor will strictly follow the rules, policies and procedures of the 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as 
amended, ORS Chapter 35 and the “State Right of Way Manual.” 

7. Agency represents that this Agreement is signed by personnel authorized to do so on 
behalf of Agency. 

8. Agency’s right of way contact person for this Project is Mike Walker, Project Manager, 
39250 Pioneer Blvd, Sandy, Or 97055, 503-489-2162, mwalker@ci.sandy.or.us, or 
assigned designee upon individual’s absence.  Agency shall notify the other Party in writing 
of any contact information changes during the term of this Agreement. 
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PAYMENT FOR SERVICES AND EXPENDITURES: 

1. In consideration for the services performed by State (as identified in the attached Exhibit 
A), Agency agrees to pay or reimburse State a maximum amount of $400,000. Said 
maximum amount shall include reimbursement for all expenses, including travel 
expenses. Travel expenses shall be reimbursed to State in accordance with the current 
Oregon Department of Administrative Services’ rates. Any expenditure beyond federal 
participation will be from, or reimbursed from, Agency funds. Payment in Agency and/or 
federal funds in any combination shall not exceed said maximum, unless agreed upon by 
both Parties. 

2.  Agency agrees to reimburse salaries and payroll reserves of State employees working on 
Project, direct costs, costs of rental equipment used, and per-diem expenditures.  

GENERAL PROVISIONS:  

1. This Agreement may be terminated by either Party upon thirty (30) days' notice, in writing 
and delivered by certified mail or in person, under any of the following conditions:  

a. If either Party fails to provide services called for by this Agreement within the time 
specified herein or any extension thereof.  

b. If either Party fails to perform any of the other provisions of this Agreement or so fails 
to pursue the work as to endanger performance of this Agreement in accordance with 
its terms, and after receipt of written notice fails to correct such failures within ten (10) 
days or such longer period as may be authorized.  

c. If Agency fails to provide payment of its share of the cost of the Project. 

d. If State fails to receive funding, appropriations, limitations or other expenditure 
authority sufficient to allow State, in the exercise of its reasonable administrative 
discretion, to continue to make payments for performance of this Agreement. 

e. If federal or state laws, regulations or guidelines are modified or interpreted in such a 
way that either the work under this Agreement is prohibited or State is prohibited from 
paying for such work from the planned funding source.  

2. Any termination of this Agreement shall not prejudice any rights or obligations accrued to 
the Parties prior to termination. 

3. Agency acknowledges and agrees that State, the Oregon Secretary of State's Office, the 
federal government, and their duly authorized representatives shall have access to the 
books, documents, papers, and records of Agency which are directly pertinent to this 
Agreement for the purpose of making audit, examination, excerpts, and transcripts for a 
period of six (6) years after final payment. Copies of applicable records shall be made 
available upon request. Payment for costs of copies is reimbursable by State. 
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4. Agency shall comply with all federal, state, and local laws, regulations, executive orders 
and ordinances applicable to the work under this Agreement, including, without limitation, 
the provisions of ORS 279B.220, 279B.225, 279B.230, 279B.235 and 279B.270 
incorporated herein by reference and made a part hereof. Without limiting the generality 
of the foregoing, Agency expressly agrees to comply with (i) Title VI of Civil Rights Act of 
1964; (ii) Title V and Section 504 of the Rehabilitation Act of 1973; (iii) the Americans with 
Disabilities Act of 1990 and ORS 659A.142; (iv) all regulations and administrative rules 
established pursuant to the foregoing laws; and (v) all other applicable requirements of 
federal and state civil rights and rehabilitation statutes, rules and regulations. 

5. All employers that employ subject workers who work under this Agreement in the State of 
Oregon shall comply with ORS 656.017 and provide the required workers’ compensation 
coverage unless such employers are exempt under ORS 656.126. Employers Liability 
insurance with coverage limits of not less than $500,000 must be included.  Both Parties 
shall ensure that each of its subcontractors complies with these requirements. 

6. If any third party makes any claim or brings any action, suit or proceeding alleging a tort 
as now or hereafter defined in ORS 30.260 ("Third Party Claim") against State or Agency 
with respect to which the other Party may have liability, the notified Party must promptly 
notify the other Party in writing of the Third Party Claim and deliver to the other Party a 
copy of the claim, process, and all legal pleadings with respect to the Third Party Claim. 
Each Party is entitled to participate in the defense of a Third Party Claim and to defend a 
Third Party Claim with counsel of its own choosing. Receipt by a Party of the notice and 
copies required in this paragraph and meaningful opportunity for the Party to participate in 
the investigation, defense and settlement of the Third Party Claim with counsel of its own 
choosing are conditions precedent to that Party's liability with respect to the Third Party 
Claim.  

7. With respect to a Third Party Claim for which State is jointly liable with Agency (or would 
be if joined in the Third Party Claim), State shall contribute to the amount of expenses 
(including attorneys' fees), judgments, fines and amounts paid in settlement actually and 
reasonably incurred and paid or payable by Agency in such proportion as is appropriate 
to reflect the relative fault of State on the one hand and of Agency on the other hand in 
connection with the events which resulted in such expenses, judgments, fines or 
settlement amounts, as well as any other relevant equitable considerations. The relative 
fault of State on the one hand and of Agency on the other hand shall be determined by 
reference to, among other things, the Parties' relative intent, knowledge, access to 
information and opportunity to correct or prevent the circumstances resulting in such 
expenses, judgments, fines or settlement amounts. State’s contribution amount in any 
instance is capped to the same extent it would have been capped under Oregon law, 
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if State had sole liability in 
the proceeding.  

8. With respect to a Third Party Claim for which Agency is jointly liable with State (or would 
be if joined in the Third Party Claim), Agency shall contribute to the amount of expenses 
(including attorneys' fees), judgments, fines and amounts paid in settlement actually and 
reasonably incurred and paid or payable by State in such proportion as is appropriate to 
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reflect the relative fault of Agency on the one hand and of State on the other hand in 
connection with the events which resulted in such expenses, judgments, fines or 
settlement amounts, as well as any other relevant equitable considerations. The relative 
fault of Agency on the one hand and of State on the other hand shall be determined by 
reference to, among other things, the Parties' relative intent, knowledge, access to 
information and opportunity to correct or prevent the circumstances resulting in such 
expenses, judgments, fines or settlement amounts. Agency's contribution amount in any 
instance is capped to the same extent it would have been capped under Oregon law, 
including the Oregon Tort Claims Act, ORS 30.260 to 30.300, if it had sole liability in the 
proceeding.  

9. The Parties shall attempt in good faith to resolve any dispute arising out of this 
Agreement. In addition, the Parties may agree to utilize a jointly selected mediator or 
arbitrator (for non-binding arbitration) to resolve the dispute short of litigation.  

10. When federal funds are involved in this Agreement, Exhibits B and C are attached hereto 
and by this reference made a part of this Agreement, and are hereby certified to by 
Agency. 

11. When federal funds are involved in this Agreement, Agency, as a recipient of federal 
funds, pursuant to this Agreement with the State, shall assume sole liability for Agency’s 
breach of any federal statutes, rules, program requirements and grant provisions 
applicable to the federal funds, and shall, upon Agency’s breach of any such conditions 
that requires the State to return funds to the Federal Highway Administration, hold 
harmless and indemnify the State for an amount equal to the funds received under this 
Agreement; or if legal limitations apply to the indemnification ability of Agency, the 
indemnification amount shall be the maximum amount of funds available for expenditure, 
including any available contingency funds or other available non-appropriated funds, up to 
the amount received under this Agreement. 

12. The Parties hereto agree that if any term or provision of this Agreement is declared by a 
court of competent jurisdiction to be invalid, unenforceable, illegal or in conflict with any 
law, the validity of the remaining terms and provisions shall not be affected, and the rights 
and obligations of the Parties shall be construed and enforced as if the Agreement did not 
contain the particular term or provision held to be invalid. 

13. This Agreement may be executed in several counterparts (facsimile or otherwise) all of 
which when taken together shall constitute one agreement binding on all Parties, 
notwithstanding that all Parties are not signatories to the same counterpart. Each copy of 
this Agreement so executed shall constitute an original. 

14. This Agreement and attached exhibits and Agreement No. 31098 constitute the entire 
agreement between the Parties on the subject matter hereof. There are no 
understandings, agreements, or representations, oral or written, not specified herein 
regarding this Agreement. No waiver, consent, modification or change of terms of this 
Agreement shall bind either Party unless in writing and signed by both Parties and all 
necessary approvals have been obtained. Such waiver, consent, modification or change, 

Page 173 of 193



- 7 - 
 33262 
 
 

if made, shall be effective only in the specific instance and for the specific purpose given. 
The failure of State to enforce any provision of this Agreement shall not constitute a 
waiver by State of that or any other provision. 

THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing 
representatives have read this Agreement, understand it, and agree to be bound by its terms 
and conditions. 

 
Signature Page to Follow 
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CITY OF SANDY, by and through 
its Elected Officials 
 
By _____________________________ 
      
 
Date ___________________________ 
 
By _____________________________ 
      
 
Date ___________________________ 
 
APPROVED AS TO LEGAL SUFFICIENCY 
 
By _____________________________ 
      
 
Date ___________________________ 
 
Agency Contact: 
Mike Walker 
39250 Pioneer Blvd. 
Sandy, Oregon 97055 
503-489-2162 
mwalker@ci.sandy.or.us 
 
State Contact: 
David Mendelson 
123 NW Flanders Street,  
Portland, Oregon 97209 
503-731-8451 
David.Mendelson@odot.state.or.us 

STATE OF OREGON, by and through 
its Department of Transportation 
 
By ____________________________ 
State Right of Way Manager 
 
Date _________________________ 
 
APPROVAL RECOMMENDED 
 
By ____________________________ 
Region 1) Right of Way Manager 
 
Date __________________________ 
 
By ____________________________ 
      
 
Date___________________________ 
 
APPROVED AS TO LEGAL SUFFICIENCY 
 
By        
Assistant Attorney General  
 
Date__________________________ 
 
APPROVED  
(If Litigation Work Related to Condemnation is 
to be done by State) 
 
By        
Chief Trial Counsel 
 
Date__________________________ 
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SPECIAL PROVISIONS EXHIBIT A 
Right of Way Services 

THINGS TO BE DONE BY STATE OR AGENCY 

1. Pursuant to this Agreement, the work performed on behalf of the Agency can be performed 
by the Agency, the Agency’s consultant, the State or a State Flex Services consultant, as 
listed under Agency Obligations, paragraph 3 of this Agreement. The work may be 
performed by Agency staff or any of these representatives on behalf of Agency individually 
or collectively provided they are qualified to perform such functions and after receipt of 
approval from the State’s Region 1 Right of Way Manager.  

2. With the exception of work related to appraisals, State shall not enter into any 
subcontracts for any of the work scheduled under this Agreement without obtaining prior 
written approval from Agency. 

Instructions: Insert either: State, Agency, or N/A on each line. 

A. Preliminary Phase 

1. State shall provide preliminary cost estimates. 

2. State shall make preliminary contacts with property owners. 

3. State shall gather and provide data for environmental documents. 

4. State shall develop access and approach road list. 

5. State shall help provide field location and Project data. 

B. Acquisition Phase 

1. General: 

a. When doing the Acquisition work, as described in this Section, State  shall provide  
Agency with a status report of the Project  monthly.  

b. Title to properties acquired shall be in the name of the State. 

c. The Agency shall adopt a resolution of intention and determination of necessity in 
accord with ORS 35.235 and ORS 35.610, authorizing acquisition and 
condemnation, such approval will be conditioned on passage of a resolution by 
Agency substantially in the form attached hereto as Exhibit D, and by this reference 
made a part hereof. If the Oregon Department of Justice is to handle condemnation 
work, prior approval evidenced by Chief Trial Counsel, Department of Justice, 
signature on this Agreement is required; and authorization for such representation 
shall be included in the resolution adopted by the Agency. Prior approval by Oregon 
Department of Justice is required. 
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2. Legal Descriptions:  

a. State shall provide sufficient horizontal control, recovery and retracement surveys, 
vesting deeds, maps and other data so that legal descriptions can be written. 

b. State shall provide construction plans and cross-section information for the Project. 

c. State shall write legal descriptions and prepare right of way maps. If the Agency 
acquires any right of way on a State highway, the property descriptions and right of 
way maps shall be based upon centerline stationing and shall be prepared in 
accordance with the current “ODOT Right of Way & Rail/Utility Coordination 
Contractor Services Guide” and the “Right of Way Engineering Manual.” The 
preliminary and final versions of the property descriptions and right of way maps 
must be reviewed and approved by the State.  

d. State shall specify the degree of title to be acquired (e.g., fee, easement). 

3. Real Property and Title Insurance: 

a. State shall provide preliminary title reports, if State determines they are needed, 
before negotiations for acquisition commence.  

b. State shall determine sufficiency of title (taking subject to). If the Agency acquires 
any right of way on a State highway, sufficiency of title (taking subject to) shall be 
determined in accordance with the current “State Right of Way Manual” and the 
“ODOT Right of Way & Rail/Utility Coordination Contractor Services Guide.” Agency 
shall clear any encumbrances necessary to conform to these requirements, obtain 
Title Insurance policies as required and provide the State copies of any title policies 
for the properties acquired. 

c. State shall conduct a Level 1 Initial Site Assessment, according to State Guidance, 
within Project limits to detect presence of hazardous materials on any property 
purchase, excavation or disturbance of structures, as early in the Project design as 
possible, but at a minimum prior to property acquisition or approved design.  

d. State shall conduct a Level 2 Preliminary Site Investigation, according to State 
Guidance, of sufficient scope to confirm the presence of contamination, determine 
impacts to properties and develop special provisions and cost estimates, if the 
Level 1 Initial Site Assessment indicates the potential presence of contamination 
that could impact the properties.  

• If contamination is found, a recommendation for remediation will be 
presented to Agency. 

 
e. State shall be responsible for proper treatment and cost of any necessary 

remediation. 
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f. State shall conduct asbestos, lead paint and other hazardous materials surveys for 
all structures that will be demolished, renovated or otherwise disturbed. Asbestos 
surveys must be conducted by an AHERA (asbestos hazard emergency response 
act) certified inspector. 

4. Appraisal: 

a. State shall conduct the valuation process of properties to be acquired.  

b. State shall perform the Appraisal Reviews to set Just Compensation.  

c. State shall recommend Just Compensation, based upon a review of the valuation by 
qualified personnel. 

5. Negotiations:

a. State shall tender all monetary offers to land-owners in writing at the compensation 
level shown in the Appraisal Review. State shall have sole authority to negotiate and 
make all settlement offers. Conveyances taken for more or less than the approved 
Just Compensation will require a statement justifying the settlement. Said statement 
will include the consideration of any property trades, construction obligations and 
zoning or permit concessions. If State performs this function, it will provide the 
Agency with all pertinent letters, negotiation records and obligations incurred during 
the acquisition process. 

b.  State and Agency shall determine a date for certification of right of way and agree to 
cosign the State’s Right of Way Certification form. State and Agency agree 
possession of all right of way shall occur prior to advertising for any construction 
contract, unless exceptions have been agreed to by Agency and State. 

c. State agrees to file all Recommendations for Condemnation at least seventy (70) 
days prior to the right of way certification date if negotiations have not been 
successful on those properties. 

6. Relocation: 

a. State shall perform any relocation assistance, make replacement housing 
computations, and do all things necessary to relocate any displaced parties on the 
Project. 

b. State shall make all relocation and moving payments for the Project. 

c. State shall facilitate the relocation appeal process. 

C. Closing Phase  
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1. State shall close all transactions. This includes drawing of deeds, releases and 
satisfactions necessary to clear title, obtaining signatures on release documents, and 
making all payments 

2. State shall record conveyance documents, only upon acceptance by appropriate 
agency. 

D. Property Management  

1. State shall take possession of all the acquired properties. There shall be no 
encroachments of buildings or other private improvements allowed upon the State 
highway right of way. 

2. State shall dispose of all improvements and excess land consistent with State prevailing 
laws and policies. 

E. Condemnation  

1. State may offer mediation if the State and property owners have reached an impasse. 

2. State shall perform all administrative functions in preparation of the condemnation 
process, such as preparing final offer and complaint letters. 

 

3. State shall perform all legal and litigation work related to the condemnation process, 
including all settlement offers. (Therefore, prior approval evidenced by Chief Trial 
Counsel, Department of Justice, signature on this Agreement is required. Where it is 
contemplated that property will be obtained for Agency for the Project, such approval will 
be conditioned on passage of a resolution by Agency substantially in the form attached 
hereto as Exhibit D, and by this reference made a part hereof, specifically identifying the 
property being acquired.) 

4. When State shall perform legal or litigation work related to the condemnation process, 
Agency acknowledges, agrees and undertakes to assure that no member of Agency's 
board or council, nor Agency's mayor, when such member or mayor is a practicing 
attorney, nor Agency's attorney nor any member of the law firm of Agency's attorney, 
board or council member, or mayor, will represent any party, except Agency, against the 
State of Oregon, its employees or contractors, in any matter arising from or related to 
the Project which is the subject of this Agreement. 

F. Transfer of Right of Way to State 
 

When right of way is being acquired in Agency’s name, Agency agrees to transfer and State 
agrees to accept all right of way acquired on the State highway. The specific method of 
conveyance will be determined by the Agency and the State at the time of transfer and shall 
be coordinated by the State’s Region Right of Way Manager. Agency agrees to provide the 
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State all information and file documentation the State deems necessary to integrate the 
right of way into the State’s highway system. At a minimum, this includes: copies of all 
recorded conveyance documents used to vest title in the name of the Agency during the 
right of way acquisition process, and the Agency’s Final Report or Summary Report for 
each acquisition file that reflects the terms of the acquisition and all agreements with the 
property owner(s). 
 

 G. Transfer of Right of Way to Agency 
 

When right of way is being acquired in State’s name, State agrees to transfer and Agency 
agrees to accept all right of way acquired on the Agency’s facility, subject to concurrence 
from FHWA at the time of the transfer. The specific method of conveyance will be 
determined by the State and the Agency at the time of transfer and shall be coordinated 
by the State’s Region Right of Way Manager.  If requested, State agrees to provide 
Agency information and file documentation associated with the transfer. 
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For purposes of Exhibits B and C, references to Department shall mean State, references to Contractor shall 
mean Agency, and references to Contract shall mean Agreement.  
 

EXHIBIT B (Local Agency or State Agency) 
 

CONTRACTOR CERTIFICATION 
 
 
Contractor certifies by signing this Contract that Contractor has not: 
 
 (a) Employed or retained for a commission, percentage, brokerage, contingency fee or other 

consideration, any firm or person (other than a bona fide employee working solely for me or the above 
Contractor) to solicit or secure this Contract, 

 
 (b) agreed, as an express or implied condition for obtaining this Contract, to employ or retain the services 

of any firm or person in connection with carrying out the Contract, or 
 
 (c) paid or agreed to pay, to any firm, organization or person (other than a bona fide employee working 

solely for me or the above Contractor), any fee, contribution, donation or consideration of any kind for 
or in connection with, procuring or carrying out the Contract, except as here expressly stated (if any): 

 
Contractor further acknowledges that this certificate is to be furnished to the Federal Highway Administration, 
and is subject to applicable State and Federal laws, both criminal and civil. 
 

DEPARTMENT OFFICIAL CERTIFICATION  
 
Department official likewise certifies by signing this Contract that Contractor or his/her representative has not 
been required directly or indirectly as an expression of implied condition in connection with obtaining or carrying 
out this Contract to: 
 
 (a) Employ, retain or agree to employ or retain, any firm or person or 
 
 (b) pay or agree to pay, to any firm, person or organization, any fee, contribution, donation or 

consideration of any kind except as here expressly stated (if any): 
 
Department official further acknowledges this certificate is to be furnished to the Federal Highway Administration, 
and is subject to applicable State and Federal laws, both criminal and civil. 
 
  

 
Exhibit C 

Federal Provisions 
Oregon Department of Transportation 

 
 CERTIFICATION OF NONINVOLVEMENT IN ANY DEBARMENT AND SUSPENSION 
 
Contractor certifies by signing this Contract that to the best of its knowledge and belief, it and its principals: 

 1. Are not presently debarred, suspended, 
proposed for debarment, declared ineligible or 
voluntarily excluded from covered 
transactions by any Federal department or 
agency; 

 
 2. Have not within a three-year period preceding 

this Contract been convicted of or had a civil 

judgment rendered against them for 
commission of fraud or a criminal offense in 
connection with obtaining, attempting to 
obtain or performing a public (federal, state or 
local) transaction or contract under a public 
transaction; violation of federal or state 
antitrust statutes or commission of 
embezzlement, theft, forgery, bribery 
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falsification or destruction of records, making 
false statements or receiving stolen property; 

 
 3. Are not presently indicted for or otherwise 

criminally or  civilly charged by a 
governmental entity (federal, state or local) 
with commission of any of the offenses 
enumerated in paragraph (1)(b) of this 
certification; and 

 
 4. Have not within a three-year period preceding 

this Contract had one or more public 
transactions (federal, state or local) 
terminated for cause or default.  

 
Where the Contractor is unable to certify to any of 
the statements in this certification, such prospective 
participant shall submit a written explanation to 
Department. 
 
List exceptions. For each exception noted, indicate 
to whom the exception applies, initiating agency, and 
dates of action. If additional space is required, attach 
another page with the following heading: Certification 
Exceptions continued, Contract Insert. 
 
EXCEPTIONS: 
 
Exceptions will not necessarily result in denial of 
award, but will be considered in determining 
Contractor responsibility. Providing false information 
may result in criminal prosecution or administrative 
sanctions. 
 
The Contractor is advised that by signing this 
Contract, the Contractor is deemed to have signed 
this certification. 
 
II. INSTRUCTIONS FOR CERTIFICATION 

REGARDING DEBARMENT, SUSPENSION, 
AND OTHER RESPONSIBILITY MATTERS–
PRIMARY COVERED TRANSACTIONS 

 
 1. By signing this Contract, the Contractor is 

providing the certification set out below. 
 
 2. The inability to provide the certification 

required below will not necessarily result in 
denial of participation in this covered 
transaction. The Contractor shall explain 
why he or she cannot provide the 
certification set out below. This explanation 
will be considered in connection with the 
Department determination to enter into this 
transaction. Failure to furnish an explanation 

shall disqualify such person from 
participation in this transaction. 

 3. The certification in this clause is a material 
representation of fact upon which reliance 
was placed when the Department 
determined to enter into this transaction. If it 
is later determined that the Contractor 
knowingly rendered an erroneous 
certification, in addition to other remedies 
available to the Federal Government or the 
Department may terminate this transaction 
for cause of default. 

 
 4. The Contractor shall provide immediate 

written notice to the Department if at any 
time the Contractor learns that its 
certification was erroneous when submitted 
or has become erroneous by reason of 
changed circumstances. 

 
 5. The terms "covered transaction", "debarred", 

"suspended", "ineligible", "lower tier covered 
transaction", "participant", "person", "primary 
covered transaction", "principal", and 
"voluntarily excluded", as used in this clause, 
have the meanings set out in the Definitions 
and Coverage sections of the rules 
implementing Executive Order 12549. You 
may contact the Department's Program 
Section (Tel. (503) 986-3400) to which this 
proposal is being submitted for assistance in 
obtaining a copy of those regulations. 

 
 6. The Contractor agrees by entering into this 

Contract that, should the proposed covered 
transaction be entered into, it shall not 
knowingly enter into any lower tier covered 
transactions with a person who is debarred, 
suspended, declared ineligible or voluntarily 
excluded from participation in this covered 
transaction, unless authorized by the 
Department or agency entering into this 
transaction. 

 
 7. The Contractor further agrees by entering 

into this Contract that it will include the 
Addendum to Form FHWA-1273 titled, 
"Appendix B--Certification Regarding 
Debarment, Suspension, Ineligibility and 
Voluntary Exclusion--Lower Tier Covered 
Transactions", provided by the Department 
entering into this covered transaction without 
modification, in all lower tier covered 
transactions and in all solicitations for lower 
tier covered transactions. 
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 8. A participant in a covered transaction may 

rely upon a certification of a prospective 
participant in a lower tier covered transaction 
that it is not debarred, suspended, ineligible 
or voluntarily excluded from the covered 
transaction, unless it knows that the 
certification is erroneous. A participant may 
decide the method and frequency by which it 
determines the eligibility of its principals. 
Each participant may, but is not required to, 
check the Nonprocurement List published by 
the U. S. General Services Administration. 

 
 9. Nothing contained in the foregoing shall be 

construed to require establishment of a 
system of records to render in good faith the 
certification required by this clause. The 
knowledge and information of a participant is 
not required to exceed that which is normally 
possessed by a prudent person in the 
ordinary course of business dealings. 

 
 10. Except for transactions authorized under 

paragraph 6 of these instructions, if a 
participant in a covered transaction 
knowingly enters into a lower tier covered 
transaction with a person who is suspended, 
debarred, ineligible or voluntarily excluded 
from participation in this transaction, in 
addition to other remedies available to the 
Federal Government or the Department, the 
Department may terminate this transaction 
for cause or default. 

 
III. ADDENDUM TO FORM FHWA-1273, 

REQUIRED CONTRACT PROVISIONS 
 
This certification applies to subcontractors, material 
suppliers, vendors, and other lower tier participants. 
 
• Appendix B of 49 CFR Part 29 - 
 
Appendix B--Certification Regarding Debarment, 
Suspension, Ineligibility, and Voluntary 
Exclusion--Lower Tier Covered Transactions 
 
Instructions for Certification 
 
 1. By signing and submitting this Contract, the 

prospective lower tier participant is providing 
the certification set out below. 

 

 2. The certification in this clause is a material 
representation of fact upon which reliance 
was placed when this transaction was 
entered into. If it is later determined that the 
prospective lower tier participant knowingly 
rendered an erroneous certification, in 
addition to other remedies available to the 
Federal Government, the department or 
agency with which this transaction originated 
may pursue available remedies, including 
suspension and/or debarment. 

 
 3. The prospective lower tier participant shall 

provide immediate written notice to the 
person to which this Contract is submitted if 
at any time the prospective lower tier 
participant learns that its certification was 
erroneous when submitted or has become 
erroneous by reason of changed 
circumstances. 

 
 4. The terms "covered transaction", "debarred", 

"suspended", "ineligible", "lower tier covered 
transaction", "participant", "person", "primary 
covered transaction", "principal", "proposal", 
and "voluntarily excluded", as used in this 
clause, have the meanings set out in the 
Definitions and Coverage sections of rules 
implementing Executive Order 12549. You 
may contact the person to which this 
Contract is submitted for assistance in 
obtaining a copy of those regulations. 

 
 5. The prospective lower tier participant agrees 

by submitting this Contract that, should the 
proposed covered transaction be entered 
into, it shall not knowingly enter into any 
lower tier covered transaction with a person 
who is debarred, suspended, declared 
ineligible or voluntarily excluded from 
participation in this covered transaction, 
unless authorized by the department or 
agency with which this transaction 
originated. 

 
 6. The prospective lower tier participant further 

agrees by submitting this Contract that it will 
include this clause titled, "Certification 
Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower 
Tier Covered Transaction", without 
modification, in all lower tier covered 
transactions and in all solicitations for lower 
tier covered transactions. 
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 7. A participant in a covered transaction may 
rely upon a certification of a prospective 
participant in a lower tier covered transaction 
that it is not debarred, suspended, ineligible 
or voluntarily excluded from the covered 
transaction, unless it knows that the 
certification is erroneous. A participant may 
decide the method and frequency by which it 
determines the eligibility of its principals. 
Each participant may, but is not required to, 
check the nonprocurement list. 

 
 8. Nothing contained in the foregoing shall be 

construed to require establishment of a 
system of records to render in good faith the 
certification required by this clause. The 
knowledge and information of a participant is 
not required to exceed that which is normally 
possessed by a prudent person in the 
ordinary course of business dealings. 

 
 9. Except for transactions authorized under 

paragraph 5 of these instructions, if a 
participant in a covered transaction 
knowingly enters into a lower tier covered 
transaction with a person who is suspended, 
debarred, ineligible or voluntarily excluded  
from participation in this transaction, in 
addition to other remedies available to the 
Federal Government, the department or 
agency with which this transaction originated 
may pursue available remedies, including 
suspension and/or debarment. 

 
Certification Regarding Debarment, 
Suspension, Ineligibility, and Voluntary 
Exclusion--Lower Tier Covered 
Transactions 
 

  a. The prospective lower tier participant 
certifies, by entering into this Contract, 
that neither it nor its principals is 
presently debarred, suspended, 
proposed for debarment, declared 
ineligible or voluntarily excluded from 
participation in this transaction by any 
Federal department or agency. 

 
  b. Where the prospective lower tier 

participant is unable to certify to any of 
the statements in this certification, such 
prospective participant shall submit a 
written explanation to Department. 

 

IV. EMPLOYMENT 
 
 1. Contractor warrants that he has not 

employed or retained any company or 
person, other than a bona fide employee 
working solely for Contractor, to solicit or 
secure this Contract and that he has not paid 
or agreed to pay any company or person, 
other than a bona fide employee working 
solely for Contractors, any fee, commission, 
percentage, brokerage fee, gifts or any other 
consideration contingent upon or resulting 
from the award or making of this Contract. 
For breach or violation of this warranting, 
Department shall have the right to annul this 
Contract without liability or in its discretion to 
deduct from the Contract price or 
consideration or otherwise recover, the full 
amount of such fee, commission, 
percentage, brokerage fee, gift or contingent 
fee. 

 
 2. Contractor shall not engage, on a full or 

part-time basis or other basis, during the 
period of the Contract, any professional or 
technical personnel who are or have been at 
any time during the period of this Contract, in 
the employ of Department, except regularly 
retired employees, without written consent of 
the public employer of such person. 

 
 3. Contractor agrees to perform consulting 

services with that standard of care, skill and 
diligence normally provided by a professional 
in the performance of such consulting 
services on work similar to that hereunder. 
Department shall be entitled to rely on the 
accuracy, competence, and completeness of 
Contractor's services.  

 
V. NONDISCRIMINATION 
 
 During the performance of this Contract, 

Contractor, for himself, his assignees and 
successors in interest, hereinafter referred to as 
Contractor, agrees as follows: 
 

 1. Compliance with Regulations. Contractor 
agrees to comply with Title VI of the Civil 
Rights Act of 1964, and Section 162(a) of 
the Federal-Aid Highway Act of 1973 and the 
Civil Rights Restoration Act of 1987. 
Contractor shall comply with the regulations 
of the Department of Transportation relative 
to nondiscrimination in Federally assisted 
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programs of the Department of 
Transportation, Title 49, Code of Federal 
Regulations, Part 21, as they may be 
amended from time to time (hereinafter 
referred to as the Regulations), which are 
incorporated by reference and made a part 
of this Contract. Contractor, with regard to 
the work performed after award and prior to 
completion of the Contract work, shall not 
discriminate on grounds of race, creed, 
color, sex or national origin in the selection 
and retention of subcontractors, including 
procurement of materials and leases of 
equipment. Contractor shall not participate 
either directly or indirectly in the 
discrimination prohibited by Section 21.5 of 
the Regulations, including employment 
practices, when the Contract covers a 
program set forth in Appendix B of the 
Regulations. 

 
 2. Solicitation for Subcontractors, including 

Procurement of Materials and Equipment. In 
all solicitations, either by competitive bidding 
or negotiations made by Contractor for work 
to be performed under a subcontract, 
including procurement of materials and 
equipment, each potential subcontractor or 
supplier shall be notified by Contractor of 
Contractor's obligations under this Contract 
and regulations relative to nondiscrimination 
on the grounds of race, creed, color, sex or 
national origin. 

 
 3. Nondiscrimination in Employment (Title VII 

of the 1964 Civil Rights Act). During the 
performance of this Contract, Contractor 
agrees as follows: 

 
  a. Contractor will not discriminate against 

any employee or applicant for 
employment because of race, creed, 
color, sex or national origin. Contractor 
will take affirmative action to ensure that 
applicants are employed, and that 
employees are treated during 
employment, without regard to their 
race, creed, color, sex or national origin. 
Such action shall include, but not be 
limited to the following: employment, 
upgrading, demotion or transfer; 
recruitment or recruitment advertising; 
layoff or termination; rates of pay or 
other forms of compensation; and 
selection for training, including 

apprenticeship. Contractor agrees to 
post in conspicuous places, available to 
employees and applicants for 
employment, notice setting forth the 
provisions of this nondiscrimination 
clause. 

 
  b. Contractor will, in all solicitations or 

advertisements for employees placed by 
or on behalf of Contractor, state that all 
qualified applicants will receive 
consideration for employment without 
regard to race, creed, color, sex or 
national origin. 

 
 4. Information and Reports. Contractor will 

provide all information and reports required 
by the Regulations or orders and instructions 
issued pursuant thereto, and will permit 
access to his books, records, accounts, 
other sources of information, and his 
facilities as may be determined by 
Department or FHWA as appropriate, and 
shall set forth what efforts he has made to 
obtain the information. 

 
 5. Sanctions for Noncompliance. In the event of 

Contractor's noncompliance with the 
nondiscrimination provisions of the Contract, 
Department shall impose such agreement 
sanctions as it or the FHWA may determine 
to be appropriate, including, but not limited 
to: 

 
  a. Withholding of payments to Contractor 

under the agreement until Contractor 
complies; and/or 

 
  b. Cancellation, termination or suspension 

of the agreement in whole or in part. 
 

6. Incorporation of Provisions. Contractor will 
include the provisions of paragraphs 1 
through 6 of this section in every 
subcontract, including procurement of 
materials and leases of equipment, unless 
exempt from Regulations, orders or 
instructions issued pursuant thereto. 
Contractor shall take such action with 
respect to any subcontractor or procurement 
as Department or FHWA may direct as a 
means of enforcing such provisions, 
including sanctions for noncompliance; 
provided, however, that in the event 
Contractor becomes involved in or is 
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threatened with litigation with a 
subcontractor or supplier as a result of such 
direction, Department may, at its option, 
enter into such litigation to protect the 
interests of Department, and, in addition, 
Contractor may request Department to enter 
into such litigation to protect the interests of 
the State of Oregon. 

 
VI. DISADVANTAGED BUSINESS  
 ENTERPRISE (DBE) POLICY 
  
 In accordance with Title 49, Code of Federal 

Regulations, Part 26, Contractor shall agree to 
abide by and take all necessary and reasonable 
steps to comply with the following statement: 

 
DBE POLICY STATEMENT 

 
 DBE Policy.  It is the policy of the United States 

Department of Transportation (USDOT) to 
practice nondiscrimination on the basis of race, 
color, sex and/or national origin in the award 
and administration of USDOT assist contracts. 
Consequently, the DBE requirements of 49 
CFR 26 apply to this Contract. 

 
 Required Statement For USDOT Financial 

Assistance Agreement. If as a condition of 
assistance the Agency has submitted and the 
US Department of Transportation has approved 
a Disadvantaged Business Enterprise 
Affirmative Action Program which the Agency 
agrees to carry out, this affirmative action 
program is incorporated into the financial 
assistance agreement by reference. 

  
 DBE Obligations.  The Department and its 

Contractor agree to ensure that Disadvantaged 
Business Enterprises as defined in 49 CFR 26 
have the opportunity to participate in the 
performance of contracts and subcontracts 
financed in whole or in part with Federal funds.  
In this regard, Contractor shall take all 
necessary and reasonable steps in accordance 
with 49 CFR 26 to ensure that Disadvantaged  
Business Enterprises have the opportunity to 
compete for and perform contracts. Neither 
Department nor its contractors shall 
discriminate on the basis of race, color, national 
origin or sex in the award and performance of 
federally-assisted contracts. The Contractor 
shall carry out applicable requirements of 49 
CFR Part 26 in the award and administration of 

such contracts. Failure by the Contractor to 
carry out these requirements is a material 
breach of this Contract, which may result in the 
termination of this Contract or such other 
remedy as Department deems appropriate. 

  
 The DBE Policy Statement and Obligations 

shall be included in all subcontracts entered into 
under this Contract. 

 
 Records and Reports. Contractor shall provide 

monthly documentation to Department that it is 
subcontracting with or purchasing materials 
from the DBEs identified to meet Contract 
goals. Contractor shall notify Department and 
obtain its written approval before replacing a 
DBE or making any change in the DBE 
participation listed. If a DBE is unable to fulfill 
the original obligation to the Contract, 
Contractor must demonstrate to Department the 
Affirmative Action steps taken to replace the 
DBE with another DBE. Failure to do so will 
result in withholding payment on those items. 
The monthly documentation will not be required 
after the DBE goal commitment is satisfactory 
to Department. 

 
 Any DBE participation attained after the DBE 

goal has been satisfied should be reported to 
the Departments. 

 
 DBE Definition. Only firms DBE 
certified by the State of Oregon, Department of 
Consumer & Business Services, Office of 
Minority, Women & Emerging Small Business, 
may be utilized to satisfy this obligation. 

 
CONTRACTOR'S DBE CONTRACT GOAL 

 
DBE GOAL     0    % 

 
 By signing this Contract, Contractor assures 

that good faith efforts have been made to meet 
the goal for the DBE participation specified in 
the Contract for this project as required by ORS 
200.045, and 49 CFR 26.53 and 49 CFR, Part 
26, Appendix A. 

 
VII. LOBBYING 
 
 The Contractor certifies, by signing this 

agreement to the best of his or her knowledge 
and belief, that: 
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 1. No Federal appropriated funds have been 
paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or 
attempting to influence an officer or 
employee of any Federal agency, a Member 
of Congress, an officer or employee of 
Congress or an employee of a Member of 
Congress in connection with the awarding of 
any Federal contract, the making of any 
Federal grant, the making of any Federal 
loan, the entering into of any cooperative 
agreement, and the extension, continuation, 
renewal, amendment or modification of any 
Federal contract, grant, loan or cooperative 
agreement. 

 
 2. If any funds other than Federal appropriated 

funds have been paid or will be paid to any 
person for influencing or attempting to 
influence an officer or employee of any 
Federal agency, a Member of Congress, an 
officer or employee of Congress or an 
employee of a Member of Congress in 
connection with this agreement, the 
undersigned shall complete and submit 
Standard Form-LLL, "Disclosure Form to 
Report Lobbying", in accordance with its 
instructions. 

 
 This certification is a material representation of 

fact upon which reliance was placed when this 
transaction was made or entered into. 
Submission of this certification is a prerequisite 
for making or entering into this transaction 
imposed by Section 1352, Title 31, U. S. Code. 
Any person who fails to file the required 
certification shall be subject to a civil penalty of 
not less than $10,000 and not more than 
$100,000 for each such failure. 

 
 The Contractor also agrees by signing this 

agreement that he or she shall require that the 
language of this certification be included in all 
lower tier subagreements, which exceed 
$100,000 and that all such subrecipients shall 
certify and disclose accordingly. 
 

FOR INQUIRY CONCERNING 
DEPARTMENT’S DBE PROGRAM 
REQUIREMENT CONTACT OFFICE OF 
CIVIL RIGHTS AT (503)986-4354.
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RESOLUTION EXERCISING THE POWER OF EMINENT DOMAIN EXHIBIT D  
Right of Way Services 

 
(Instructions, please delete before completing form)Regions:  This portion of the document is 
unlocked.  The LPA should block and copy to incorporate this language into their own standard 
resolution form OR fill in an “attested to” line or signature line at the bottom and use this form.  

 
WHEREAS (insert title of agency) may exercise the power of eminent domain pursuant to (Agency's 
charter)  (statutes conferring authority) and the Law of the State of Oregon generally, when the 
exercise of such power is deemed necessary by the  (insert title of agency)’s governing body to 
accomplish public purposes for which (insert title of agency) has responsibility; 
 
WHEREAS (insert title of agency) has the responsibility of providing safe transportation routes for 
commerce, convenience and to adequately serve the traveling public;  
 
WHEREAS the project or projects known as (insert Project name) have been planned in accordance 
with appropriate engineering standards for the construction, maintenance or improvement of said 
transportation infrastructure such that property damage is minimized, transportation promoted, travel 
safeguarded; and  
 
WHEREAS to accomplish the project or projects set forth above it is necessary to acquire the 
interests in the property described in “Exhibit A,” attached to this resolution and, by this reference 
incorporated herein; now, therefore 
 
BE IT HEREBY RESOLVED by (Agency's Council, Commission, or Board)  
 
1. The foregoing statements of authority and need are, in fact, the case.  The project or projects for 

which the property is required and is being acquired are necessary in the public interest, and the 
same have been planned, designed, located, and will be constructed in a manner which will be 
most compatible with the greatest public good and the least private injury; 

 
2. The power of eminent domain is hereby exercised with respect to each of the interests in property 

described in Exhibit A.  Each is acquired subject to payment of just compensation and subject to 
procedural requirements of Oregon law; 

 
3. The (insert title of agency)’s staff and the (Agency's Attorney, Counsel, or District's Counsel (or) 

(The Oregon Department of Transportation and the Attorney General) are authorized and 
requested to attempt to agree with the owner and other persons in interest as to the 
compensation to be paid for each acquisition, and, in the event that no satisfactory agreement 
can be reached, to commence and prosecute such condemnation proceedings as may be 
necessary to finally determine just compensation or any other issue appropriate to be determined 
by a court in connection with the acquisition.  This authorization is not intended to expand the 
jurisdiction of any court to decide matters determined above or determinable by the (Agency's 
Council, Commission, or Board). 

 
4. (insert title of agency) expressly reserves its jurisdiction to determine the necessity or propriety of 

any acquisition, its quantity, quality, or locality, and to change or abandon any acquisition. 
 

DATED this _____ day of ________________, 20__  
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MINUTES 

City Council Meeting 

Monday, April 29, 2019 City Hall- Council Chambers, 39250 
Pioneer Blvd., Sandy, Oregon 97055 6:00 PM 

 

 

COMMITTEE PRESENT: Stan Pulliam, Mayor, Jeremy Pietzold, Council President, John Hamblin, Councilor, 
Laurie Smallwood, Councilor, Jan Lee, Councilor, Carl Exner, Councilor, Bethany 
Shultz, Councilor, and Kathleen Walker, Board Member, Frits van Gent, Amber 
Pritchard, Jeff Cary 

 

COMMITTEE ABSENT: , Brian Singer, Valerie Wicklund 

 

STAFF PRESENT: Karey Milne, Recorder Clerk, Jordan Wheeler, City Manager, Andi Howell, Transit 
Director, David Snider, Economic Development Manager , Ernie Roberts, Police Chief , 
Greg Brewster, Interim IT/SandyNet Director, Kelly O'Neill, Planning Director, Mike 
Walker, Public Works Director, Sarah McIntyre, Library Director, Tanya Richardson, 
Community Services Director, and Tyler Deems, Finance Director 

 

MEDIA PRESENT:  
 

1. Pledge of Allegiance  
 

2. Roll Call  
 

3. Elections of Chair and Vice Chair   
 3.1.  

John Hamblin was nominated and elected the Chair of the Budget Committee. 
No Vice Chair was elected. 

  

Motion by Councilor Pietzold, seconded by Jeff Cary.   

 

 

4. Presentation of the Budget Message and Budget Summary  
 
 4.1. City of Sandy Proposed Budget 

 
City Manger Jordan Wheeler delivered the budget message to the Budget 
Committee. Manager Wheeler also detailed the budget philosophy and 
approach, as well as budget constraints and difficulties that the city is facing 
for the upcoming biennium.  

 

 

5. Department Budget Presentations   
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City Council  

April 29, 2019 

 

 5.1.  
Department Directors presented their individual budgets to the Budget 
Committee. The Committee asked clarifying questions throughout the 
presentations, which Directors answered.   

 

 

6. Public Comment   
 6.1.  

None.  

 

 

7. Budget Committee Deliberations   
 7.1.  

Continued to next meeting, May 6, 2019.  

 

 

8. Adjourn  

 

 
 

_______________________ 

Mayor, Stan Pulliam 

 

 
_______________________ 

City Recorder, Karey Milne 
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MINUTES 

City Council Meeting 

Monday, May 6, 2019 City Hall- Council Chambers, 39250 Pioneer 
Blvd., Sandy, Oregon 97055 6:00 PM 

 

 

COMMITTEE MEMBERS 
PRESENT: 

Jeremy Pietzold, Council President, Laurie Smallwood, Councilor, John Hamblin, 
Councilor, Jan Lee, Councilor, Carl Exner, Councilor, Bethany Shultz, Councilor, Stan 
Pulliam, Mayor, and Kathleen Walker, Board Member Amber Prichard, Jeff Cary,  

 

COMMITTEE MEMBERS 
ABSENT: 

Valerie Wicklund, Frits van Gent. Brian Singer 

 

STAFF PRESENT: Karey Milne, Recorder Clerk, Jordan Wheeler, City Manager, Tyler Deems, Finance 
Director, Sarah Richardson, Community Services, Mike Walker, Public Works Director, 
Kelly O'Neill, Planning Director, and Greg Brewster, Interim IT/SandyNet Director 

 

MEDIA PRESENT:  
 

1. Roll Call  
 

2. Continuation of Department Budget Presentations  
 
 2.1. Proposed Budget   
 
 2.2.  

Department Directors finished their individual budget presentations. The 
Committee asked clarifying questions, which Directors answered.  

 

 

3. Public Comment   
 3.1.  

None.  

 

 

4. Budget Committee Deliberations 

The Budget Committee discussed the proposed budget and possible changes. 

  

$4,000 of revenue was mistakenly left out of the budget. The Committee requested 
that this revenue be added to the Parks, Buildings, & Grounds budget. 

  

Amber Pritchard, moved to fund the Lieutenant and  Traffic officer in this biennium. 
Discussion occurred and the motion was amended to add Traffic Officer, July 1 2019, 
then Lieutenant July 1, 2020, to be able to identify and implement funding source(s). 
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City Council  

May 6, 2019 

 

The amended motion was seconded by Councilor Lee. 

  

Councilor Pietzold noted that he would like to see the previous motion amended to 
reflect that the funding source be a new or outside funding source, and not impact 
other department's budgets. 

  

Discussion occurred among the Committee. 

  

Councilor Hamblin made a motion to add the Patrol Officer position effective July 1, 
2019  and the Lieutenant position effective July 1, 2020 with new or outside funding. 
The motion was seconded by Councilor Lee. 

  

Members in favor: Councilor Pietzold,  Jeff Cary, Councilor Hamblin, Mayor Pulliam, 
Councilor Smallwood, Councilor Lee, Councilor Schultz, and Amber Pritchard. 

  

Members opposed: Councilor Exner and Kathleen Walker. 

  

The motion passed. 

  

Councilor Smallwood made a motion to approve the proposed budget as amended. 
The motion was seconded by Councilor Lee. 

  

The motion passed unanimously.  

  

Councilor Schultz made a motion to approve the city's permanent tax rate. The 
motion was seconded by Councilor Exner. 

  

The motion passed unanimously. 
 

5. Adjourn  
 

6. Sandy Urban Renewal Agency & Budget Committee  
 

7. Roll Call  
 

8. Public Comment   
 8.1.  

None.  

 

 

9. Presentation of Sandy Urban Renewal Agency Budget   
 9.1. Proposed Budget  
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City Council  

May 6, 2019 

 
 
City Manager Jordan Wheeler provided the Budget Committee with an 
overview of the Sandy Urban Renewal Agency plan and proposed budget. 
Included in this overview was revenue information, and as well as specific 
project information.  

 

10. SURA & Budget Committee Deliberations 

Mayor Pulliam made a motion to approve the Sandy Urban Renewal Agency's budget 
as proposed. Councilor Pietzold seconded the motion. 

  

Finance Director Tyler Deems read aloud a statement from Committee member Frits 
van Gent related to Urban Renewal. Paul Reed, Mt. Hood Athletic Club, offered some 
explanation in regards to pieces of the Mr. van Gent's statement. 

  

Councilor Smallwood and Council Hamblin called for a vote.  

  

Per Mr. van Gent's statement, he would not vote in favor of the budget at proposed.  

  

The motion passed unanimously by all in attendance.  

  

 

 

11. Adjourn  

 

 
 

_______________________ 

Mayor, Stan Pulliam 

 

 
_______________________ 

City Recorder, Karey Milne 
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