
 

City of Sandy 

Agenda 

City Council Meeting 

Meeting Location: City Hall- Council Chambers, 39250 
Pioneer Blvd., Sandy, Oregon 97055 

Meeting Date: Monday, December 16, 2019  

Meeting Time: 6:00 PM 
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 1. WORK SESSION - 6:00 PM 

   
 
 1.1. Roll Call   
 
 1.2. Council Rules & Boards, Commissions, and Committees Policy  

Council Rules & Boards, Commissions, and Committees Policy 

3 - 32 

 

 2. REGULAR MEETING - 7:00 PM 

   

 

 3. PLEDGE OF ALLEGIANCE 

   

 

 4. ROLL CALL 

   

 

 5. CHANGES TO THE AGENDA 

   

 

 6. PUBLIC COMMENT 

   

 

 7. PRESENTATION 

   
 
 7.1. Sandy Watershed Council Annual Report  

SRWC update 12-16-19 

33 - 50 

 
 7.2. Clackamas County Soil and Water Conservation District Presentation  

Sandy City Council - CSWCD-OACD - 16Dec2019 

51 - 76 

 

 8. CONSENT AGENDA 

   
 
 8.1. City Council Minutes  

City Council Work Session and Regular Meeting - 02 Dec 2019 - Minutes 

77 - 79 
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 9. ORDINANCES 

   
 
 9.1. 19-032 ZC Sandy Health Clinic Rezone  

19-032 ZC Sandy Health Clinic Rezone 

80 - 198 

 

 10. NEW BUSINESS 

   
 
 10.1. Sandy Operations Bus Barn Construction Contract  

Sandy Operations Phase II Bus Barn Project 

199 - 209 

 
 10.2. 19-001 Picking Sign Variance  

19-001 Picking Sign Variance 

210 - 213 

 
 10.3. 19-048 AP Pleasant Street Duplex Appeal  

19-048 AP Pleasant Street Duplex Appeal 

214 - 338 

 

 11. REPORT FROM THE CITY MANAGER 

   

 

 12. COMMITTEE /COUNCIL REPORTS 

   

 

 13. STAFF UPDATES 

   
 
 13.1. Monthly Reports   

 

 14. ADJOURN 
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Staff Report 

 

Meeting Date: December 16, 2019 

From Tyler Deems, Finance Director 

SUBJECT: Council Rules & Boards, Commissions, and Committees Policy 
 
Background: 
In May 2018 the City Council adopted Ordinance 2018-06, repealing various sections of 
Chapter 2 of the Sandy Municipal Code, which related to the establishment of advisory 
boards. Additionally, Resolution 2018-14 was adopted, which re-created all advisory 
boards. The original staff report and various other documents can be found here. At the 
same time, Administrative Policy 100 became effective. This policy dictates how 
advisory boards, commissions, and committees operate, and is attached for your 
review.  
  
Additionally, the Council Rules were reviewed, but Council at the time did not want to 
adopt the proposed changes without further discussion. Since then, new council 
members have been elected, a new City Manager was appointed, and the conversation 
has been brought to staff's attention again to review and revise the current Council 
Rules. Attached is the most recent version, which includes track changes for the edits 
that were previously brought before the Council.  
  
Specific areas for review that have come up recently include, but are not limited to, the 
following: 

• The interview and appointment process for board, commission, and committee 
members. 

• Terms and term limits for advisory board, commission, and committee members 
• Distinction between advisory boards and commissions 

 
Recommendation: 
Review the Council rules and administrative policy and provide direction on any 
changes to bring back to the Council for approval. 
 
Code Analysis: 
None. 
 
Budgetary Impact: 
None. 
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Advisory Boards, Commissions and Committee Policy 

 

Number:   ADMIN 100 

Effective Date:  May 22, 2018 

Approval: City Manager 

Contents 
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Qualifications for Appointment to Advisory Boards .................................................................3 

Advisory Board Terms of Service ................................................................................................3 

Advisory Board Powers and Duties ............................................................................................4 

Liaison Councilors Assigned .......................................................................................................4 
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Meetings ..........................................................................................................................................6 

Government Standards and Practices Commission Requirements and Reporting ..............7 

 

 

Purpose 

To be used as a guide for the operations and management of Advisory Boards, Commissions 
and Committees as developed and appointed by the Sandy City Council. 
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Scope   
This policy applies city wide to all Advisory Boards, Commissions and Committees, in addition to 
any other regulationatory authority such as Oregon Revised Statutes, Sandy Municipal Code 
and the City Charter. 

 

Policy   
The City Council and staff welcome citizen involvement and support Advisory Boards, 
Commissions and Committees as they provide a much needed perspective on specific 
topics.  All meetings are open to the public and the City of Sandy encourages you, whether a 
member or not to attend any meeting of interest. 

It is the policy that all Advisory Boards, Commissions and Committees shall be established by a 
majority vote of the City Council, and by Resolution unless they are established by other 
governance such as State Law.  No other entities will be established without following this 
process.  

 

Definitions: 
Advisory Boards - Citizens appointed by Council in an advisory role.  Will advise council on a 
variety of issues and recommend policy. 

Commissions - Planning Commission, Art’s Commission and other assigned by ordinance or ORS 
that have decision making and/or quasi-judicial responsibility.  

Committee - Budget Committee as required and defined by ORS. 

Council Liaison - See “Liaison Councilors Assigned” below. 

Entity - Advisory Boards, Commissions and Committees 

Member - Anyone appointed to serve on an Advisory Board, Commission or Committee. 

Staff Member In Charge- The Department Head or his/her staff member designee is responsible 
for setting up agendas, meeting minutes, meeting space and other items needed for the 
holding of and assistance to the  Advisory Boards, Commissions and Committees. 
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Filling Vacancies on Advisory Boards, Committees 
and Commissions  
When a vacancy occurs on any Advisory Boards, Commissions and Committees, the City 
Manager shall cause applications to be filed by all interested candidates. All applications will be 
collected by the City Recorder. 

A. Applications for Budget Committee, Planning Commission and the Arts Commission will 
be forwarded to the City Council, and a date set for interviews and appointment of the 
positions by a majority vote of the council.  All deliberations and votes are to be held in a 
noticed public meeting in accordance with Chapter 192 of the Oregon Revised Statute. 

 

B. Applications for Advisory Boards, including the Youth Advisory Council, will go to the 
Staff Member in Charge.  Time will be set aside on a meeting agenda for discussion and 
recommendation of applicants by the other members of the applicable Advisory 
Board.  All deliberations and votes are to be held in a noticed public meeting in 
accordance with Chapter 192 of the Oregon Revised Statute. The Staff Member In 
Charge will bring the recommendations to the City Council for approval. 

 

C. All Advisory Boards, Committees or Commissions, shall have between five and seven 
members, unless otherwise directed by ORS, SMC or other governance. 

Advisory Boards 
Advisory Boards, are established by the City Council via resolution.  These Advisory Boards may 
also be governed by certain Oregon Revised Statutes (ORS), the City Charter, City Ordinance 
(SMC) or Resolution. 

Qualifications for Appointment to Advisory Boards 
In order to apply for an Advisory Boards you must either live inside the City Limits, or service 
district (Library District or Transit Service Area as examples).  This include residents residing in 
the Urban Growth Boundary or Urban Reserve areas. Applications are also accepted from those 
that own a business in Sandy, yet live elsewhere.  Employees of local businesses may also serve 
on Advisory Boards. 

In the event of more applicants than open positions, priority will be given to residents of the 
City of Sandy unless the opening is in a District or Service area as stated above. 

You must be 18 years old or older (except for the Youth Advisory Council). 

Advisory Board Terms of Service 
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All members are appointed to a four year term, with half of the members terms expiring on the 
even years and the other half on the odd years to avoid replacement of the entire board at any 
one time.   Members may serve only two consecutive terms unless no other candidates apply.  
Terms of service shall commence on the first day of January in the year of their appointment. 
 

Appointments to fill an unexpected vacancy shall be for the remainder of the unexpired 
term.   If necessary to establish continuity of membership, appointments may be made for less 
than a four-year term. 
 

Advisory Board Powers and Duties 
Unless otherwise directed by ORS, SMC or other governance, all Advisory Boards shall practice 
the following: 
 

 Advise the Staff Member in Charge regarding policies for the development of services 
and facilities to best meet the current and long-standing needs of the community. 

 Recruit and encourage other qualified citizens to be involved and apply for openings. 
 Represent the needs, interests and desires of the entire service area for that entity. 
 Assist the entity in achieving Council Goals. 
 Each member shall have one vote for each topic requiring a vote. 
 Help prepare and provide a presentation to City Council annually.  The annual meetings 

regarding the advisory boards will be scheduled prior to Council goal setting.  This will 
assist council with their vision and goal setting for the following year and beyond. 
 
 

 

Liaison Councilors Assigned 
 

To facilitate the exchange of information between the Council and its advisory bodies and 
standing committees, the Mayor will, at least biennially, make liaison and membership 
appointments to City boards, commissions and committees (except to Planning Commission to 
avoid ex parte issues).  

In order to respect the separation between policy making and advisory boards, commissions 
and committees, councilors assigned as a liaison to advisory boards and committees shall 
adhere to the following guidelines: 

A. Not attempting to lobby or influence boards, commissions and committees on any 
item under their consideration. It is important for the advisory boards to make objective 
recommendations to the Council on items before them. 
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B. Attending meetings of assigned liaison bodies, but should avoid becoming involved in 
the body’s discussions without first explaining his or her role as a Council liaison. 

C. Not voting at the body’s meeting on any item. 

The agenda for the board, commission or committee will have an item for the Councilor to 
share information from the City Council and vice versa with the advisory body. 

Councilors assigned as members of a board, commission, task force, or committee shall 
participate in the discussion and framing of recommendations to forward on to the full City 
Council. Councilors will represent the position of the advisory board, commission, task force, or 
committee when presenting recommendations to the City Council. 

 

Advisory Board Officers 
Unless otherwise governed by ORS, SMC or other statutory requirements all Advisory Boards, 
shall have a Chair and Vice Chair.   

 

Planning Commission 
The Planning Commission was established by the City Council in 1973 with the passing of 
Ordinance 1473.  More information on the Planning Commission can be found in Chapter 2.16 
of the Sandy Municipal Code.   

The Sandy Planning Commission is a seven-member volunteer body of Sandy residents and/or 
business owners, there are also other opportunities for those living outside the city limits if 
they meet certain criteria referenced in Chapter 2.16 of the Sandy Municipal Code. that advises 
the City Council on long-range, comprehensive planning and land use issues within city limits 
and urban growth boundary.  The Planning Commission also approves all amendments and 
updates to the Comprehensive Plan, recommends policy direction with regard to land use rules 
and regulations, and helps city staff ensure that Sandy is working within the framework of the 
State of Oregon's stated land use goals. 

Budget Committee 
ORS 294.414 requires that the governing body of each municipal corporation establish a budget 
committee in accordance with the provisions of that section. 
 

The City of Sandy adopts a budget to guide its decision making and execution of the operating 
and capital plans.  The budget is prepared at the direction of the City Manager to address the 
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goals and objectives of the City Council and fulfill the service level expectations of its citizens 
and customers. 
 

The budget is presented to the Budget Committee for consideration, deliberation and 
approval.  The committee consists of seven (7) citizens members appointed by the City Council.  
The full committee also consists of the Mayor and City Council for a total of 14 members. 
 

The City of Sandy operates on a biennial budget, so this committee meets every two years.  The 
process usually takes about three days and includes opportunities for training. 
 

At the first meeting of the Budget Committee, the body shall elect a presiding officer from 
amongst its members. 
 

 

 

Arts Commission 
 

Arts Commission was established to help enhance the quality of life in Sandy through art. By 
promoting the educational, cultural, economic and general welfare of Sandy by actively 
pursuing the placement of public art in public spaces within the Sandy City Limits, supporting 
literary arts, promoting musical and visual art performances and serving generally to develop, 
facilitate, and preserve access to the arts. 
 

The Sandy Arts Commission was established by Ordinance 2017-07.  Additional information on 
the Arts Commission can be found in Sandy Municipal Code, Chapter 18.01.   
 

Meetings 
 

All Advisory Boards, Committees, and Commission shall establish a regular time and place for 
meetings.  Meetings need not occur if there are insufficient agenda items.  Meetings shall be 
open to the public. Notice of each meeting shall be publicly posted at least twenty-four hours 
prior to a meeting in accordance with ORS 192.  A meeting date may be changed or canceled by 
the Staff Member Facilitator, with prior notice to the membership. 
 

If a need for an Ad Hoc or sub-committee should arise, the Staff Member Facilitator or Council 
Liaison will bring a request to City Council for consideration. 
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All meetings will have an agenda established and posted in accordance with ORS Chapter 
192.  The agenda shall contain an item label “Council Liaison Report”.   
 

Meeting Minutes will be taken at all Advisory Boards, Commissions and Committees meetings 
and a copy forwarded to the City Recorder within 30 days of the meeting. 
 

Meeting Minute format will be prescribed by the City Recorder. 
 

 Government Standards and Practices Commission Requirements and 
Reporting  
All Members of Advisory Boards, Commissions and Committees shall review and observe the 
requirements of the State Ethics Law (ORS 244.010 to 244.390) dealing with use of public office 
for private financial gain. 

A. Members shall give public notice of any conflict of interest or potential conflicts of 
interest and the notice will be reported in the meeting minutes. In addition to matters of 
financial interest, Members shall maintain the highest standards of ethical conduct and assure 
fair and equal treatment of all persons, claims, and transactions coming before the Planning 
Commission or Council. This general obligation includes the duty to refrain from: 

1. Disclosing confidential information or making use of special knowledge or 
information before it is made available to the general public. 

2. Making decisions involving business associates, customers, clients, and 
competitors. 

3. Repeated violations of Council Rules. 

4. Promoting relatives, clients or employees for boards and commissions. 

5. Requesting preferential treatment for themselves, relatives, associates, 
clients, coworkers or friends. 

6. Seeking employment of relatives with the City. 

7. Actions benefiting special interest groups at the expense of the City as a 
whole. 

8. Expressing an opinion which is contrary to the official position of the Council 
without so stating. 

B. In general, Members shall conduct themselves so as to bring credit upon the 
government of the City by respecting the rule of law, ensuring non-discriminatory delivery of 
public services, keeping informed concerning the matters coming before them and abiding by 
all decisions of the Council. 

C. PLANNING COMMISSION ONLY - In accordance with ORS 244.050, it is the 
Commissioner's responsibility to file annual statements of economic interest with the 

Page 10 of 338



 

 

Government Standards and Practices Commission. Each year, on or around the 1st of April, 
Commissioner’s will be sent a Statement of Economic Interest form from the Government 
Standards and Practices Commission. Commissioners should complete the form and return it 
directly to the Commission. It is important to complete the form in a timely manner; failure to 
do so may result in the imposition of a civil penalty and/or removal from office. Commissioners 
are also responsible for filing a Supplemental Statement of Economic Interest with the 
Government Standards and Practices Commission within 30 days of leaving office. 
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City of Sandy

COUNCIL  RULES

Adopted June 1, 2015
(Resolution 2015-12)
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Agenda. The City Manager, or designee, shall prepare an agenda of the business to be 
presented at a regular Council meeting. Wherever possible, it is desirable that no item of business 
be added to an agenda after 12 Noon on the Friday ten days before the 1st or 3rd Monday of the 
month. The agenda packet containing all agenda items will be available for the City Council and 
public on the Thursday four days before the Council meeting.

A. A Councilor may place an item on a Council agenda by motion or with the 
Mayor’s approval. The City Manager shall be notified. Council members will endeavor to have 
subjects they wish considered submitted in time to be placed on the agenda.

B. A Councilor who desires major policy or ordinance research should first raise the 
issue at a meeting under Council Reports. The Council should consider items in light of City 
priorities and workload and agree to proceed with an issue or ordinance before staff time is spent 
preparing a report. The Councilor may present information or a position paper or ask for a 
department report or committee recommendation. Councilors who agree that staff time can be 
spent on a particular item are not bound to support the issue when it comes before the Council for 
a vote.

Annual Report of Boards and Commissions. Each board, commission and committee will 
annually report to the Council on their activities for the previous year at a regular City Council 
meeting. The report will be prepared in a format prescribed by the Council. 

Attendance. Councilors will inform the Mayor and the City Manager if they are unable to 
attend any meeting. Additionally, the Mayor will inform the Council President and the City 
Manager regarding any absence by the Mayor.  Meeting attendance is critical to appropriate 
policy development.  Councilors will make best efforts to schedule absences/vacations around 
Council meetings.  Excused absences are typically for personal, family, or medical reasons.  

Bias and Disqualification. Any proponent, opponent, or other party interested in a quasi-
judicial matter to be heard by the Council may challenge the qualification of any Councilor to 
participate in such hearing and decision.  Such challenge must state facts relied upon by the party 
relating to a Councilor’s bias, prejudgement, personal interest, or other facts from which the 
party has concluded that the Councilor will not participate and make a decision in an impartial 
manner. such challenges shall be made prior to the commencement of the public hearing. The 
Mayor shall give the challenged member an opportunity to respond. A motion to accept or deny 
the challenge will be accepted and voted. Such challenges shall be incorporated into the record of 
the hearing.

A. In the case of a quasi-judicial matter that is heard by the Council, a Councilor 
must disclose his or her participation in a prior decision or action on the matter that is before the 
Council. A common example of this is when a Planning Commission member is elected or 
appointed to the City Council, or if a Councilor testifies at a Planning Commission meeting. The 
Councilor shall state whether he or she can participate in the hearing with an open mind and with 
complete disregard for the previous decision made. If the Councilor is unable to hear the matter 
impartially, the Councilor has a duty to disqualify him or herself from participating in the 
proceedings and to leave the room.
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B. If the City Council believes that the member is actually biased, it may disqualify 
the member by majority vote from participating in a decision on the matter. A Councilor who has 
been disqualified from participating in a decision may participate in the proceeding as a private 
citizen if the Councilor is a party with standing.

City Manager Evaluation. The evaluation of the City Manager will be performed under the 
terms of the Manager’s contract.

City Newsletter. As a general policy, the City newsletter should be used for only City 
government related articles, leaving community articles to local newspapers. Events not 
sponsored entirely or partially by the City should not be allowed space in the newsletter. 
Requests for placement of articles in the newsletter shall be approved by the City Manager or 
designee.

Communication with Staff. Councilors shall respect the separation between policy making and 
administration by:

A. Attempting to work together with the staff as a team in a spirit of mutual 
confidence and support.

B. Not attempting to influence or coerce the City Manager or department director 
concerning personnel, purchasing, awarding of contracts, selection of consultants, processing of 
development applications or the granting of City licenses and permits.

C. Addressing all inquiries and requests for information from staff to the City 
Manager or City Attorney and allowing sufficient time for response. All written information 
given to the City Manager or his/her designee to one Councilor should be distributed to all 
Councilors.

D. Limiting individual contacts with City officers and employees so as not to 
influence staff decisions or recommendations, to interfere with their work performance, to 
undermine the authority of supervisors or to prevent the full Council from having benefit of any 
information received.

E. Respecting roles and responsibilities of staff when and if expressing criticism in a 
public meeting or through public electronic e-mail messages. Staff shall have the same respect 
for the roles and responsibilities of Council members.

All written informational material requested by individual Councilors will be submitted by staff 
to the entire Council with a notation indicating which Councilor requested the information.

Public Comment. At the beginning of each regular meeting, the Council shall designate a 
time for Public Comment, which shall be reserved for citizens to address the Council on matters 
related to City government and properly the object of Council consideration. Time is limited to 
five minutes for each speaker, unless the Council decides prior to the Public Comment period to 
allocate less time. The purpose of the Public Comment period is to provide citizens an 
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opportunity to be heard by the Council primarily on issues not on the agenda. Councilors should 
refrain from engaging speakers in debate or extended dialogue, or directing questions to staff for 
immediate response. Councilors should refer complaints or questions to the City Manager or the 
appropriate staff person.

Conferences and Seminars. Members of the Council are urged to educate themselves about 
local government news, legislative issues, and best practives. To that end, and as funding allows, 
Councilors are urged to attend the League of Oregon Cities functions.  Requests to attend other 
government related conferences, training seminars and meetings will be presented to the Council 
for approval. Members of the Council who serve on committees or the boards of the League of 
Oregon Cities, the National League of Cities or other such government group will be reimbursed 
for reasonable expenses not covered by the respective body. If a member of the Council is 
retiring and serves on a League of Oregon Cities, National League of Cities or other such 
government group committee or board and is expected to attend a meeting, conference or 
seminar, the approved expenses not covered by the respective body will be reimbursed by the 
City. Upon the Councilor’s return from attending a conference, training seminar or meeting, the 
Council will give a report to all members of the Council unless the majority attended the same 
function, or if requested by any Councilor who did not attend the conference, seminar or meeting.

Confidentiality. Councilors will keep all written materials provided to them on matters of 
confidentiality under law in complete confidence to ensure that the City’s position is not 
compromised. No mention of the information read or heard should be made to anyone other than 
other Councilors, the City Manager or City Attorney.

A. If the Council in executive session provides direction or consensus to staff on 
proposed terms and conditions for any type of negotiation whether it be related to property 
acquisition or disposal, pending or likely claim or litigation, or employee negotiations, all contact 
with other parties shall be made by designated staff or representatives handling the negotiations 
or litigation. A Councilor will not have any contact or discussion with any other party or its 
representative nor communicate any executive session discussion.

B. All public statements, information, or press releases relating to a confidential 
matter will be handled by designated staff or a designated Councilor.

C. The Council, by resolution, may censure a member who discloses a confidential 
matter.

Conflict of Interest. Generally, conflicts of interest arise in situations where a Councilor, as a 
public official deliberating in a quasi-judicial proceeding, has an actual or potential financial 
interest in the matter before the Council. Under state law, an actual conflict of interest is defined 
as one that would be to the private financial benefit of the Councilor, a relative or a business with 
which the Councilor is associated. A potential conflict of interest is one that could be to the 
private financial benefit of the Councilor, a relative or a business with which the Councilor is 
associated. A relative means the spouse, children, siblings or parents of the public official or 
public official’s spouse. A Councilor must publicly announce potential and actual conflicts of 
interest, and, in the case of an actual conflict of interest, must refrain from participating in debate 
on the issue or from voting on the issue.
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Consent Agenda. In order to make more efficient use of meeting time, the City Manager 
shall place all items of a routine nature on which no debate is expected on a consent agenda. Any 
item placed on the consent agenda shall be disposed of by a single motion “to adopt the consent 
agenda” which shall not be debatable. An item removed from the consent agenda shall not 
receive public testimony unless agreed to by a majority of the Council.

Council Rules.  The Council shall review its rules at least once every four two years. 
Amendments shall be adopted by a majority vote. The Council has an obligation to be clear and 
simple in its procedures and consideration of the questions coming before it. The Council rules 
are not intended to replace or supersede any applicable federal or state laws or regulations, City 
ordinances or policies, or provisions of the City Charter.

Emergency Meetings.  A special meeting may be called by the Mayor or through the request of 
three members of the Council.  All available Council members will be notified, and the meeting 
will be held at a time between three and forty-eight hours after the notice is given.  Special 
meetings of the Council may also be held at any time by common consent of all members of the 
Council.  The City shall attempt to contact the media and other interested persons to inform them 
of the meeting. Councilors are responsible to inform staff of how they can be reached when out 
of town.

Executive Sessions. An executive session (meeting closed to the public) may be held in 
accordance with the appropriate statutory limits of ORS 192.,640. Care will be taken to ensure 
that proper and timely notice is made in accordance with statutory requirements. Executive 
sessions may be held during regular or special meetings, so long as appropriate statutory 
limitations are met.

A. No formal actions can be taken during an executive session. When the Council 
reconvenes in open session, formal action may be taken. Only the Council, City Attorney and 
specific staff members, and news media representatives can attend (see also News Media). 
Members of the press must be told that they may not report the substance of an executive session.

B. A majorThe primary reason for allowing members of the news media to attend 
such sessions is to keep them informed concerning the background of deliberations so they have 
a better understanding of any decisions made as a result of the meeting. As determined by the 
Council, minutes may be taken or, in the alternative, a sound recording of the meeting may be 
made as provided for in ORS 192.650(2). Material discussed during an executive sessions should 
not be disclosed, as provided in ORS 192.610 and 192.660.

C. The topic areas for which an executive session may be called consist of all items 
listed in ORS 192.660, including the following:

1. To consider the employment of a public officer, employee, staff members, 
or individual agent. This applies only to the employment of specific individuals.  ORS 192.660 
(a)
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2. To consider the dismissal or disciplining of, or to hear complaints or 
charges against a public officer, employee, staff member, or individual agent, unless the 
individual requests an open hearing. ORS 192.660 (b)

3. To deliberate with persons designated by the governing body to carry on 
labor negotiations. ORS 192.660 (d)

4. To deliberate with persons designated by the governing body to negotiate 
real property transactions.  ORS 192.660 (e)

5. To consider records exempt by law from public inspections.  ORS 192.660 
(f)

6. To consider preliminary negotiations involving matters of trade or 
commerce in which the governing body is in competition with governing bodies in other states or 
nations. ORS 192.660 (g)

7. To consult with counsel concerning legal rights and duties with regard to 
current litigation or litigation likely to be filed.  ORS 192.660 (h)

8. To review and evaluate the employment related performance of the chief 
executive officer, a public officer, employee, or staff member unless the person whose 
performance is being reviewed and evaluated requests an open hearing.  ORS 192.660 (i)

Exhibits.  Exhibits presented before the Council in connection with its deliberations on a 
legislative, quasi-judicial or other substantive matter shall be accepted by the Council and made 
part of the record.  The exhibit shall be marked for identification and referenced in the minutes. 
The exhibit or a copy thereof shall be provided to the meeting recorderCity Recorder.

Ex Parte Contacts and Disqualification. For quasi-judicial hearings, Councilors will 
endeavor to refrain from having ex parte contacts relating to any issue of the hearing.  Ex parte 
contacts by a party on a fact in issue under circumstances which do not involve all parties to the 
proceeding. Ex parte contacts can be made orally when the other side is not present, or they can 
be in the form of written information that the other side does not receive.

A. If a Councilor has ex parte contact prior to any hearing, the Councilor will reveal 
this contact at the meeting and prior to the hearing. The Councilor shall describe the substance of 
the contact and the contact and the presiding officer shall announce the right of interested persons 
to rebut the substance of the communication.  The Councilor also will state whether such contact 
affects the Councilor’s impartiality or ability to vote on the matter. The Councilor must state 
whether he or she will participate or abstain.

B. For quasi-judicial hearings, a Councilor may be disqualified from the hearing by a 
60 percent vote of the Council and must leave the room.  The Councilor disqualified shall not 
participate in the debate, shall step down from the dais for that portion of the meeting, and cannot 
vote on that motion, provided that the Councilor may participate in the proceedings as a private 
citizen if the Councilor is a party with standing.
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C. For quasi-judicial hearings, a Councilor who was absent during the presentation of 
evidence cannot participate in any deliberations or decision regarding the matter unless the 
Councilor has reviewed all the evidence and testimony received.

Expenses and Reimbursement. Councilors will follow the same rules and procedures for 
reimbursement as those which apply to City employees, set forth in the Personnel pPolicy 
Mmanual.  Councilor expenditures for other than routine reimbursable expenses (e.g., conference 
registration, travel, etc.) will require advance Council approval according to the purchasing rules 
which apply City wide.

A. The Councilor who will be traveling should make his or her own reservations for 
travel and lodging.  The City will issue the appropriate purchase order/expenditure upon request 
and approval by the City Manager.

B. The City does not reimburse Councilors for expenses incurred by their spouses 
(Oregon Government Standards and Practices Commission Advisory Opinion 93A-1007).

Filling Vacancies on the Council. Upon declaring a vacancy on the City Council, the Council 
will fill the vacancy under provisions of the City Charter. When the balance of the term of a 
vacant Council position is less than one year or until an election is held, the Council will make an 
appointment to the seat. The vacancy will be advertised and applications will be completed. After 
the filing deadline has passed the Council will conduct public interviews of all applicants. The 
Council will make a decision to fill the vacancy in a public meeting.

Filling Vacancies on Boards, Commissions and Committees. When a vacancy occurs on 
any standing commission, board, or committee the City Manager shall cause applications to be 
filed by all interested candidates. All applications shall be submitted to the City Recorder. 

A. Applications for Arts Commission, Budget Committee, or Planning Commission shall 
be forwarded to Council, and a date set for public interviews and appointment of the 
position. All deliberations and votes are to be held in a noticed public meeting in 
accordance with ORS 192.

B. Applications for Advisory Boards shall be forwarded to the staff liaison for the 
applicable board. Time will be set aside in a meeting agenda for discussion and 
recommendation of applicants by the other members of the specific board which the 
individual is applying for. All deliberations and votes shall be held in a noticed public 
meeting in accordance with ORS 192. The staff liaison for the board shall bring the 
recommendations to Council for final approval.

A. The Council will interview applicants for the Planning Commission and Budget 
Committee. The Mayor will make a nomination for each vacancy for approval by the 
Council. The Mayor may open the process of selection by taking nominations from 
the Council; then make an appointment for approval by the Council.
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Flags, Signs, and Posters.   No flags, posters, placards or signs, unless authorized by the Mayor, 
may be carried or placed within the Council chambers in which the Council is official meeting. 
This restriction shall not apply to arm bands, emblems, badges or other articles worn on personal 
clothing or individuals, provided that such devices do not interfere with the vision or hearing of 
other persons at the meeting or pose a safety hazard.

Gifts. On occasion, and within the approved budget, the Council may wish to purchase a gift or 
memento for someone with City funds. Expenditures of this type should receive prior approval 
from the Mayor.

Government Standards and Practices Commission Requirements and Reporting.   
Councilors shall review and observe the requirements of the State Ethics Law (ORS 244.010 to 
244.390) dealing with use of public office for private financial gain.

A. Councilors shall give public notice of any conflict of interest or potential conflicts 
of interest and the notice will be reported in the meeting minutes. In addition to matters of 
financial interest, Councilors shall maintain the highest standards of ethical conduct and assure 
fair and equal treatment of all persons, claims, and transactions coming before the Council. This 
general obligation includes the duty to refrain from:

1. Disclosing confidential information or making use of special knowledge or 
information before it is made available to the general public.

2. Making decisions involving business associates, customers, clients, and 
competitors.

3. Repeated violations of Council Rules.

4. Promoting relatives, clients or employees for boards and commissions.

5. Requesting preferential treatment for themselves, relatives, associates, 
clients, coworkers or friends.

6. Seeking employment of relatives with the City.

7. Actions benefiting special interest groups at the expense of the City as a 
whole.

8. Expressing an opinion which is contrary to the official position of the 
Council without so stating.

B. In general, Councilors shall conduct themselves so as to bring credit upon the 
government of the City by respecting the rule of law, ensuring non-discriminatory delivery of 
public services, keeping informed concerning the matters coming before the Council and abiding 
by all decisions of the Council, whether or not the member voted on the prevailing side.
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C. In accordance with ORS 244.195, it is the Councilor’s responsibility to file annual 
statements of economic interest with the Government Standards and Practices Commission. Each 
year, on or around April first, Councilors will be sent a Statement of Economic Interest form 
from the Government Standards and Practices Commission.  Councilors should complete the 
form and return it directly to the Commission.  If is important to complete the form in a timely 
manner; failure to do so may result in the imposition of a civil penalty and/or removal from 
office.  Councilors are also responsible for filing a Supplemental Statement of Economic Interest 
with the Government Standards and Practices Commission within 30 days of leaving office.

Legal Advice. Requests to the City Attorney for advice requiring legal research shall not be made 
by a Councilor except with the concurrence of the Council. Before requesting research or other 
action by the City Attorney, the Council is encouraged to consider consulting with the City 
Manager to ascertain whether the request or action can be accomplished more cost-effectively by 
alternate means. Outside a Council meeting, a Councilor should make requests of the City 
Attorney through the City Manager.  Exceptions to this are issues related to the performance of 
the City Manager and unique and sensitive personnel, yet City business-related requests. The 
City Attorney shall in either case provide any written response to the full Council and City 
Manager.

Liaison to Boards, Commissions and Committees.  To facilitate the exchange of information 
between the Council and its advisory bodies and standing committees, the Mayor will, at least 
biennially,  make liaison and membership appointments to City boards, commissions and 
committees. In order to respect the separation between policy making and advisory boards, 
commissions and committees, councilors assigned as a liaison to advisory boards and committees 
shall adhere to the following guidelines:

A. Not attempting to lobby or influence boards, commissions and committees on any 
item under their consideration. It is important for the advisory body to make objective 
recommendations to the Council on items before them.

B. Attending meetings of assigned liaison bodies, but should avoid becoming 
involved in the body’s discussions without first explaining his or her role as a Council liaison.

C. Not voting at the body’s meeting on any item.

The agenda for the board, commission or committee will have an item for the Councilor to share 
information from the City Council and vice versa with the advisory body.

Councilors assigned as members of a board, commission, task force, or committee shall 
participate in the discussion and framing of recommendations to forward on to the full City 
Council.  Councilors will represent the position of the advisory board, commission, task force, or 
committee when presenting recommendations to the City Council.

A. Provide the entity with information, requests for advice, and requests for feedback 
on items of interest to the Council at large.

Page 22 of 338



12

B. Remember it is important for the board, commissions, and committees to feel free 
to make objective recommendations to the Council. This allows Council to hear 
from citizens and gain different perspectives.

C. Council liaisons do not chair, co-chair, or vote.

A.D. The primary role of this position is to bring information back and forth between 
the board, commission, or committees and Council.

Interaction with Departments. Councilors shall respect the separation between policy 
making and administration by:

A. Not influencing or coercing the City Manager or department head concerning 
personnel, purchasing, work priorities or operations.

B. Addressing all inquiries and requests for information from staff to the City 
Manager or City Attorney and allowing sufficient time for response. All information given to one 
Councilor should be distributed to all Councilors.

C. Limiting individual contacts with City officers and employees so as not to 
influence staff decisions or recommendations, to interfere with their work performance, to 
undermine the authority of supervisors or to prevent the full Council from having benefit of any 
information received.

D. Not changing or interfering with the operating rules and practices of the City 
department.

E. Working together with the staff as a team in a spirit of mutual confidence and 
support.

Litigation. Within 30 days of the City’s receipt of:
A. A statutory notice of intent to sue, or
B. A summons and complaint for damages.

The Council will either receive a written report, or will meet in executive session with the City 
Manager

Meeting Staffing. The City Manager will attend all Council meetings unless excused. The 
City Manager may make recommendations to the Council and shall have the right to take part in 
all Council discussions but shall have no vote. The City Attorney will attend the first Council 
meeting of the month unless excused, and will, upon request, give an opinion, either written or 
oral, on legal questions.  The City Attorney, if requested, shall act as the Council’s 
parliamentarian. The City Manager shall designate a staff member as the official “City Recorder” 
or contract person as a meeting recorder who will attend all Council meetings and keep the 
official journal (minutes) and perform such other duties as may be needed for the orderly conduct 
of meetings. Department directors or other staff will attend Council meetings upon request of the 
City Manager.
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Meeting Times. The Council shall meet regularly at 7:00 p.m. on the first and third 
Monday of each month in the Council Chambers. Such meetings may be preceded by a work 
session which shall be open to the public.

Minutes. Minutes shall be prepared with sufficient detail to meet their intended uses. 
Verbatim minutes are not required.

A. The minutes of meetings of the Council shall comply with provisions of ORS 
192.650 by containing the following information at a minimum:

1. The name of Councilors and staff present.

2. All motions, proposals, resolutions, orders, ordinances and measures 
proposed and their disposition.

3. The result of any votes, including ayes and nays and the names of the 
Councilors who voted.

4. The substance of the discussion on any matter.

5. Reference to any document discussed at the meeting.

B. The Council may amend the minutes to more accurately reflect what transpired at 
a meeting. Upon receipt of the minutes in the Council agenda packet, the Council members 
should read and submit any changes, additions or corrections to the City Manager in order that a 
corrected copy can be issued prior to the meeting for approval. Under no circumstances shall the 
minutes be changed following approval by the Council, unless the Council authorizes such a 
change.

Motions. When a motion is made, it shall be clearly and concisely stated by its mover. 
Councilors are encouraged to exercise their ability to make motions and to do so prior to debate 
in order to focus discussion on an issue and speed the Council’s proceedings. The Presiding 
Officer will state the name of the Councilor who made the motion and the name of the Councilor 
who made the second. When the Council concurs or agrees to an item that does not require a 
formal motion, the Presiding Officer will summarize the agreement at the conclusion of 
discussion. The following rules shall apply to motions during proceedings of the Council:

A. A motion may be withdrawn by the mover at any time without the consent of the 
Council.

B. If a motion does not receive a second, it dies. Certain motions can proceed 
without a second, including nominations, withdrawal of motion and agenda order.

C. A motion that receives a tie vote fails.

D. A motion to table is not debatable unless made during a land-use hearing and 
precludes all amendments or debate of the issue under consideration. If the motion prevails, the 
matter may be taken from the table only by adding it to the agenda of the next regular meeting at 

Page 24 of 338



14

which time discussion will continue. If an item is tabled, it cannot be reconsidered at the same 
meeting.

E. A motion to postpone to a certain time is debatable and amendable, and may be 
reconsidered at the same meeting. The question being postponed must be considered at a later 
time at the same meeting or no later than the next meeting.

F. A motion to postpone indefinitely is debatable and is not amendable and may be 
reconsidered at the same meeting only if it received an affirmative vote. The object of this 
motion is not to postpone, but to reject the question without risking a direct vote when the maker 
of this motion is in doubt as to the outcome of the question.

G. A motion to call for the question shall close debate on the main motion.   A 
second motion to call for the question is undebatable.  Debate is reopened if the motion fails.

H. A motion to amend can be made to a motion that is on the floor and has been 
seconded. An amendment is made by inserting or adding, striking out, striking out and inserting, 
or substituting.

I. Motions that cannot be amended include motion to adjourn, agenda order, lay on 
the table, reconsideration, and take from the table. 

J. A motion to amend an amendment is not in order.

K. Amendments are voted on first, then the main motion as amended.

L. Council will discuss a motion only after the motion has been moved and 
seconded.

M. The motion maker, Presiding Officer, or meeting recorderCity Recorder should 
repeat the motion prior to voting.

N. A  motion to continue or close a public hearing is debatable.

O. A point of order, after being addressed by the Presiding Officer, may be appealed 
to the body.

News Media. The Council recognizes the important role of the news media in informing the 
public about the decisions, activities and priorities of government. See also Executive Sessions. 
The terms “new media” “press” and “representative of the press”  for the purpose of these rules 
are interchangeable and mean someone who:

A. Represents an established channel of communication, such as a newspaper or 
magazine, radio or television station; and either

B. Regularly reports on the activities of government or the governing body; or
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C. Regularly reports on the particular topic to be discussed by the governing body in 
executive session.

Order and Decorum.A law enforcement officer of the City may be Sergeant-at-Arms of the 
Council meetings. The Sergeant-at-Arms shall carry out all orders and instructions given by the 
Mayor for the purposes of maintaining order and decorum at the Council meeting. If the 
Sergeant-at-Arms determines that the actions of any person who violates the order 

and decorum of the meeting constitutes a violation of any provision of the Sandy Municipal 
Code, in a manner that actually interferes with the Council’s ability to conduct business, may be 
cause for arrest. the Sergeant-at-Arms may place such person under arrest and cause such person 
to be prosecuted under the provisions of the Municipal Code, or take other appropriate action as 
outlined in the Sandy Official Police Manual Revised.

A. Any of the following, if they cause an actual disruption of the meeting so as to 
preclude the Council from conducting business, shall be sufficient cause for the Sergeant-at-
Arms to, at the direction of the Mayor, or by a majority of the Council present, remove any 
person from the Council chamber for the duration of the meeting:

1. Use of unreasonably loud or disruptive language.

2. Making of loud or disruptive noise, including applause.

3. Engaging in violent or distracting action.

4. Willful injury of furnishings or of the interior of the Council chambers.

5. Refusal to obey the rules of conduct provided herein, including the 
limitations on occupancy and seating capacity.

6. Refusal to obey an order of the Mayor or an order issued by a Councilor 
which has been approved by a majority of the Council present.

B. Before the Sergeant-at-Arms is directed to remove any person from a Council 
meeting for conduct described in this section, that person shall be given a warning by the Mayor 
to cease his or her conduct. If a meeting is disrupted by members of the audience, tThe Mayor or 
a majority of the Council may take any lawful action necessary to maintain order and decorum as 
necessary for Council to conduct businesspresent may declare a recess and/or order that the 
Council chamber be cleared.

Order of Business. The order of business at a regular Council meeting may be as follows:

A. A. Call to Order.
B. Pledge of Allegiance.
A.C. Roll Call.
DB. Public Comments. 
EC. Proclamations and Recognitions from Council.
F. Presentation. 
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GD. Business Meeting.
H. Ordinances.
I. Resolutions.
J. Old Business.
K. New Business.

1. Public Hearings 
2. Ordinances and Resolutions 
3. Council Policy Issues 
4. Other Business 
5. Consent Agenda 

L.E. Report from the City Manager.
M.F. Business from the CouncilCouncil/Committee Reports.
N. Staff Updates.
O. Adjourn. 

Ordinance Reading and Adoption.  All ordinances and resolutions shall be prepared under the 
supervision of the City Manager and, as needed, reviewed as to form by the City Attorney.  
Ordinances and resolutions may be introduced by a member of the Council, the City Manager, 
the City Attorney or any department headdirector. 

A. Unless the motion for adoption provides otherwise, resolutions shall be adopted 
by reference to the title only and effective upon adoption.

B. The Council may adopt an ordinance in any of the following circumstances:

1. Before being considered for adoption, the ordinance has been read in full 
at two separate Council meetings;

2. At a single meeting, without objection and by unanimous vote of the 
whole Council, after being read once in full and once by title only;

3. At a single meeting, if copies are provided to each  Councilor and three 
copies are available for public inspection one week before the first reading.

C. Ordinances shall be effective on the thirtieth (30th) day following the date of 
adoption, unless the ordinance provides that it will become effective at a later time.  An 
emergency ordinance which includes a provision that the ordinance is necessary for immediate 
preservation of the public peace, property, health, safety or morals may provide that it will 
become effective upon adoption.

D. Councilors can call for a roll-call vote on any ordinance or resolution, otherwise 
they may be adopted by the provisions outlined in the city charter.

Planning Commission Testimony. The Planning Commission was established in compliance 
with state statute to make recommendations to the City Council on general land use issues and to 
act as a hearing body for the City. In an effort to maintain the impartiality of the Planning 
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Commission, especially in cases where issues can be remanded by the City Council back to the 
Planning Commission for review, the following rules are established.  For legislative land use 
matters before the Council, Commissioners may testify as a Commissioner, as a Commissioner 
representative if so designated by the Commissioner, or as a citizen. For quasi-judicial hearings 
or petitions for review before the Council, Commission members, who have participated in the 
proceeding Commission decision, may not testify before the Council on the respective matter.

Presiding Officer. The Mayor shall be the Presiding Officer and conduct all meetings, 
preserve order, enforce the rules of the Council and determine the order and length of discussion 
on any matter before the Council, subject to these rules. The Council President shall preside in 
the absence of the Mayor. The Presiding Officer shall not be deprived of any of the rights and 
privileges of a Councilor. In case of the absence of the Mayor and the Council President, the City 
Manager shall call the meeting to order and the Council shall elect a chairperson for the meeting 
by majority vote.

Public Members Addressing the Council.
A.  When called by the Presiding Officer, those wishing to address the Council shall 

come to the designated area and state their name and address in an audible tone.  They shall limit 
their remarks to five minutes unless the Council decides prior to a particular agenda item to 
allocate more or less time. They shall address all remarks to the Council as a body and not to any 
member thereof.

B. No person, other than the Council and the person having the floor, shall be 
permitted to enter into any discussion, either directly or through a member of the Council, 
without the permission of the Mayor. Questions from the public shall be asked of a Councilor or 
staff through the Mayor. No public member will be allowed to speak more than once on a 
particular agenda item.

C. Any person making personal, offensive, or slanderous remarks, or who become 
boisterous, threatening, or personally abusive while addressing the Council may be requested to 
leave the meeting. The Mayor has the authority to preserve order at all meetings of the Council, 
to cause the removal of any person from any meeting for disorderly conduct, and to enforce the 
rules of the Council.  The Mayor may request the assistance of Sergeant-at-Arms to restore order 
at any meeting.

Public Hearings.

A. Legislative Hearings:

1. The Mayor shall announce prior to each public hearing the nature of the 
matter to be heard as it is set forth on the agenda.

2. Discussion of conflict of interest of the Sandy City Council and 
Councilors.

3. The Mayor will then declare the hearing to be open and invite members of 
the audience to be heard in the following order:
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a. Staff introduction of topic.
b. Correspondence.
c. Persons wishing to speak on the matter.

4. The Mayor will call for the staff report.

5. Close the public hearing.

6. Council deliberation and vote.

B. Quasi-Judicial Hearing: Conduct of quasi-judicial hearings shall conform to 
the requirements of ORS 197.763 and the Sandy Development Code including, but not limited to 
the following:

1. The Mayor shall announce prior to opening the hearing the nature of the 
matter to be heard as it is set forth on the agenda and the procedure to be followed for the 
hearing.

2. The Mayor shall give notice that failure to address a criterion or raise any 
other issue with sufficient specificity precludes an appeal to the Land Use Board of Appeals on 
that criterion or issue.

3. Discussion of jurisdiction and impartiality of the Sandy City Council and 
Councilors.

4. Staff introduction of appeal.

5. Correspondence.

6. Appellant’s presentation.

7. Other testimony in support of the appeal.

8. Applicant’s testimony, if appropriate.

9. Opponent’s testimony.

           10. Neutral testimony.

11. Staff report and recommendation.

12. Appellant’s rebuttal testimony.

13. Applicant’s rebuttal testimony.
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14. Upon demonstration of new evidence presented during applicant’s 
rebuttal, any participant may petition the presiding officer for an opportunity to present sur 
rebuttal.

15. Questions from the Council to staff.

16. Closure of public hearing, no further information from the audience.

17. Discussion by Council and decision.

18. Council has the discretion to adopt findings or direct the staff or prevailing 
party to submit proposed findings for Council consideration and adoption at a future meeting. If 
adoption of findings is postponed to allow staff or prevailing party to submit findings, Council 
will allow written comments on the findings only by both proponents and opponents prior to 
adoption.

C. If there are objections to the jurisdiction of the City Council to hear a matter, the 
Mayor shall terminate the hearing if the inquiry results in substantial evidence that the Council 
lacks jurisdiction or the procedural requirements of any code or ordinance provision were not 
met.

Public Records. The disposition of public records created or received by Councilors shall 
be accordance with Oregon Public Records Law. Written information incidental to the official 
duties of a member of the City Council, including electronic e-mail or text messages, notes, 
memos and calendars (e.g., “Daytimers”) are public records and are subject to disclosure under 
the Public Records Law.

Questioning of Staff by Council Members.   Every Council member desiring to question 
the staff during a Council meeting shall address the questions to the City Manager, who shall be 
entitled to either answer the inquiry or designate a staff member to do so.

Quorum. The quorum requirement for the conduct of Council business is four Council 
members.

Reconsideration of Actions Taken.        A member who voted with the majority may move for 
a reconsideration of an action at the same or the next regular meeting. The second of a motion 
may be a member of the minority. Once a matter has been reconsidered, no motion for further 
reconsideration shall be made without unanimous consent of the Council.

Representing the City. When a member of the City Council represents the City before 
another governmental agency, before a community organization or media, the official should first 
indicate the majority position of the Council. Personal opinions and comments may be expressed 
only if the Councilor clarifies that those statements do not represent the position of the Council.

A. The effectiveness of City lobbying in Salem or in Washington, D.C. depends on 
the clarity of the City’s voice. When Councilors represent the City in a “lobbying” situation, it is 
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appropriate that the Councilors avoid expressions of personal dissent from an adopted Council 
policy.

B. When Councilors attend meetings of organizations such as the League of Oregon 
Cities or the National League of Cities and their boards and committees, they do so as individual 
elected officials and are free to express their individual views. If the City Council has an adopted 
policy relating to an issue under discussion, the Councilor is expected to report that fact.

Speaking by Council Members. Any Councilor desiring to be heard shall be recognized by 
the Mayor, but shall confine his or her remarks to the subject under consideration or to be 
considered. Councilors will be direct and candid. Councilors will speak one at a time, allowing 
one another to finish.

Special Meetings. The Mayor, or in the Mayor’s absence, the President of the Council, may, 
or, at the request of two members of the Council, shall call a special meeting for the Council.

A. Written notice of a special meeting shall be given to each member of the Council 
at least 24 hours in advance of the meeting. The notice shall be served on each member 
personally or electronically, or if the Councilor is not found, left at his or her place of residence. 
All notice requirements of ORS 192.640 shall be satisfied before any special meeting can be 
conducted.

B. Special meetings of the Council may also be held at any time by common consent 
of all members of the Council subject to notice requirements being met. Councilors shall keep 
the City Manager informed of their current telephone numbers.

Suspension of Rules. These rules may be suspended at any time upon majority vote of a quorum 
of the Council.

Televising Streaming of Council Meetings. Acknowledging that the citizenry of Sandy 
is generally a sophisticated and interested viewing audience, regular business meetings of the 
Council will be covered gavel-to-gavel live on the City’s government access cable 
channelYouTube channel. Videotapes will not be kept.

A. To enhance viewer interest and understanding of the subject matter, televised 
streamed meetings of the Council shall, whenever practical, employ the highest technical quality 
and techniques, such as multiple camera angles and informational captioning.

B. It is intended that Council meetings be televised streamed in an unbiased, even-
handed manner, using camera shots that are appropriate for individual Councilors, witnesses and 
audience members and are relevant to the discussion.

C. Video and audio shall be deleted only for the purpose of conforming with 
applicable laws governing public broadcasts.  Editing for the above purpose and for the insertion 
of informational titles and graphics will be allowed. Portions of videotaped recorded Council 
meetings may be used in other news and informational broadcasts provided they are not 
portrayed out of context.
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D. Regular business meetings of the Council shall be televised streamed live and 
simultaneously videotaped recorded for subsequent replay on the government access 
channelCity’s YouTube channel. Meetings shall be televised streamed and taped recorded in 
accordance with policies and procedures approved by the City Manager, including the camera 
operator’s guide.

Voting. Every Councilor, when a question is taken, shall vote unless a majority of the 
Council present, for special reason, shall excuse said person. 

A. No Councilor shall be permitted to vote on any subject in which he or she has a 
conflict of interest.

B. The concurrence of majority of the Council members present at a Council meeting 
shall be necessary to decide any question before the Council. The meeting recorder shall call the 
roll, and the order of voting shall be rotated on each question in order that each Councilor has an 
equal opportunity vote first and last. In the event of a tie vote, the matter before the Council shall 
be a NO vote.

Work Sessions. Work sessions of the City Council shall be held in accordance with the 
Oregon Public Meetings Law (ORS 192.6-710). Whenever circumstances require such a session, 
it shall be called by either the Mayor, City Manager, or two Councilors.
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SRWC Office Relocation

 Notice of  non-renewal 

4/15, requiring us to 

depart by 7/1, 

displaced by Small 

Business Development 

Center that lost lease in 

Rockwood

 Gresham Green 

business network 

connected us to St. 

Aidan’s Episcopal 

Church nest to 

Nadaka Park in 

RockwoodPage 34 of 338



Justice, Equity, Diversity, Inclusion 
(JEDI) update

 Participated in year-long 
Intertwine Cohort 

 Completed Coalition of  
Communities of  Color Self-
assessment

 Partnerships with Native 
Tradition Keepers on Delta, 
MHCC Chinook wawa signage

 Next steps:

 → Equity inclusion goals, 
criteria, plans for

 Partners, community 
engagement

 Staff

 Board

Does your organization have written 

procedures to increase the 

recruitment, retention and 

promotion of people of color?
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YTD Income / Expense
Jan 1 – Nov 15

EXPENSES

CATEGORY AMOUNT %

Program/Project $           1,215,784.38 75%

Human Resources $              356,112.41 22%

Administration $                47,147.57 3%

Other $                       11.94 0%

TOTAL EXPENSES $           1,619,056.30 

INCOME

CATEGORY AMOUNT %

Government Grants $           1,073,449.94 61%

Direct public support $              691,133.54 39%

Private Funding $                  1,867.97 0%

Other $                       88.00 0%

TOTAL INCOME $           1,766,539.45 
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YTD Income / Expense
Jan 1 – October 31

Page 37 of 338



$186,451.92

$574,491.10

$199,141.40

$468,243.00

$0.00

$100,000.00

$200,000.00

$300,000.00

$400,000.00

$500,000.00

$600,000.00

$700,000.00

November December

Income Expenses

Year End Income / Expense
November – December (estimated)

Estimated YE TOTAL Income: $2,380,278.92

Estimated YE TOTAL Expense: $2,313,900.08

Estimated carryover: $66,378.84
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SRWC Finances 5-year view
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Reconnect to the River Event

 Income: $4,868.06

 Expenses: $2,955.99

NET: $1,912.07

Two awards presented

Made 71 friends.
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Sandy-Salmon Floodplain 
Reconnection

 Late in-water start 
because of  
archeological review

 Levee removal, log 
jams, channel re-
connection completed

 Excess material 
exported via 
contractors, ODOT

 Rep Earl Blumenauer 
visited Aug. 5, offered 
to assist future work
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 35,000 cubic yards 
removed

 653 logs from
Mr. Tree and 
Clackamas County

Sandy-Salmon 
Haulers of Fame:

 Keystone Contracting
 Janz Enterprise
 Mt. Hood Rock
 Britton Excavating
 Clackamas County
 ODOT
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MHCC Retrofit Updates

 Parking lots G-H 
completed with 
revised, streamlined 
designs

 4MG per year 
runoff  treated

 Plant establishment 
underway, planting 
new swales in 
winter

 Facilities Director 
Charles George 
returns: “I will be a 
champion…’
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Kelly Dam Removal 
Feasibility Study

 Pond sediment sampled 
5/7/19

 Implementation: 2 years, 
$3M includes design, 
permitting, removal, 
bridge + restoratrion

 MHCC will evaluate as 
part of  revised capital 
plan beginning ~ January 
2020

 SRWC funded for Phase 
II to cultivate public 
awareness, inclusion in 
MHCC Capital Plan and 
Metro capital bond

Nature For All Metro Bond: “…capital 

restoration projects including, but not limited to, 

removal or replacement of culverts and dams on 

fish-bearing streams; restoration of native plant 

communities and opportunities to bring nature 

back into urban areas”
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Sandy Delta
4th Annual Eco Blitz

• 94 participants

• 18 from Urban Nature Partners

• Thanks to Board members who 

attended

• Partners: USFS, NPS, Friends of  

Sandy River Delta, Extracto Coffee, 

Voodoo Donut
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Delta Stewardship Education

• 700 participants

• 366 students

• 56,000 native trees and shrubs planted

• Stakeholder dialog with USFS, partners
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T2T Cleanups / 
Stash the Trash*

 Stash adds year-
round effort to 
episodic cleanups

 Recreators pick up 
mesh bags at 5 
Park partners for 
collection

 1200 bags, 
positive feedback 
in Y1

 Timberline to 
Troutdale 
Cleanups extended 
to ‘All Mountain’ 
event – ~ 400 
participants in two 
events
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Sandy WWTP 
Green Infrastructure Lab

 Workshop conducted 
10/22

 National expert Dave 
Roseen from UNH 
Stormwater

 Potential followup
support from Earth 
Economics

 Treated effluent may 
= “Class A Recycled 
Water” with different 
use potential than 
“effluent”
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Outreach Activities to Date

Timberline Cleanup

Beaver Creek Brunch at 

Skyland Pub

Keen Earth Day 

Cleanup at MHCC

2019 2018

Volunteers 2505 5001

Events 56 101

145 Volunteers, 2 

dogs at the very Windy 

Delta Climate Adaptive 

Planting
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Thank You 

Questions?
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SANDY CITY COUNCIL

Introduction to the 

Clackamas Soil and Water

Conservation District
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TWO PARTS

Soil and water conservation districts 

“101”

Clackamas SWCD priorities and 

projects
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OREGON HAS 45 SWCDs 

Benton
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WHAT IS A 

SOIL AND WATER CONSERVATION DISTRICT? 

 Created as a result of the Dust Bowl
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OREGON 

SOIL AND WATER CONSERVATION DISTRICTS

 ORS Chapter 568 in 1939

 Formed as local governments, special districts

 Generally represent an entire county

 SWCD board members elected on county ballot, 

serve 4-year terms

 SWCDs provide voluntary services in cooperation 

with local landowners

 Oregon Department of Agriculture performs 

compliance and enforcementPage 55 of 338



SERVICES PROVIDED BY SWCDs

 Cost-share grant programs help landowners pay for 

eligible conservation projects

 Technical assistance for urban and rural projects

 Local implementation of federal farm bill programs

 Farmland preservation

 Weed management services, sometimes acting as 

county weed board 

 Assessment and assistance with energy efficiency

 Assistance with tide gates, culverts and pipelines

 Erosion control  Page 56 of 338



SERVICES….

 Loan programs for conservation projects

 Forest health and wildfire planning, including on-site 

assessments 

 Livestock and nutrient management: manure 

storage/composting, heavy use area planning, fencing, 

off-channel watering facilities

 Irrigation efficiency programs

 Assistance with permits, engineering, and contracting

 Oregon water quality management plan  

implementation through Oregon Dept. of Ag
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TAXING DISTRICTS 

ORS 568.806 provides the authority for 

soil and water conservation districts to 

levy tax

13 of Oregon’s 45 soil and water 

conservation districts have voter-

approved tax bases
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DISTRICTS WORK WITH MANY PARTNERS 

FEDERAL
o FSA – Farm Service Agency

o NRCS – Natural Resources Conservation Service

o USFS – US Forest Service

o BLM – Bureau of Land Management

o …and others

STATE
o ODA: Oregon Department of Agriculture

o OWEB: Oregon Watershed Enhancement Board

o …and others

LOCAL GOVERNMENTS & NGOs
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OREGON CONVERSATION PARTNERSHIP
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Oregon

Pesticide Stewardship Partnerships
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PART 2: CLACKAMAS SWCD
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Clackamas SWCD: Overview

 416,075 people

 1,870 square miles

 7 directors and 17 technical, administrative, 
managerial staff

 $2.4 million from property tax, plus numerous 
state and federal grants

 Most farms, smallest average size, most women 
owned/operated farms in Oregon

 Christmas trees, poultry and eggs, hogs and 
pigs, horsesPage 64 of 338



Clackamas SWCD: Program Priorities

Five W’s

WATER: Water quality, water quantity

WEEDS: Invasive species management

WILDLIFE: Fish and wildlife habitat

WORKING LANDS: Farms, fields, and forests

WORMS: Healthy soil
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Clackamas SWCD: Programs

 Riparian restoration and fish passage

 Invasive species management and control

 Technical assistance to landowners

 Financial assistance to landowners

 Septic system repair loan program

 Partner support

 Watershed council support grants: $118,000 to 10 
councils

 Farmers market support grants: $32,000 to 8 
markets

 Working lands easements and acquisitions
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Clackamas SWCD: Technical Assistance 

(FY 18-19)

 CONSERVATION PROGRAM

 1,682 customer contacts

 196 site visits

 37 conservation practices implemented

 INVASIVE SPECIES PROGRAM

 1,107 households direct mailed

 Surveyed 195 properties

 Treated 390 sites = 68,540 acres

 Treated 51 sites under NPDES permit = 5,271 stream 

miles
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WATER/WILDLIFE: Milk Creek before & after

Before After
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WATER/WILDLIFE: Clear Creek before & after

Before After
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WATER/WILDLIFE: Clear Creek culvert
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WEEDS: Orange Hawkweed
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EQUIPMENT RENTAL

 “Pasture Pleaser” 

no-till drill to 

protect water and 

improve soil

 Equipment rented 

23 times

No-till drill

Manure spreader

 Aerator
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WORKING LANDS = Long-term investments

Sponsor succession planning workshops 

for landowners

Hold conservation easement

Fee-title acquisition of working forest

Partner with other organizations including 

land trusts
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Camp 

Adams 

easement

 Working 

forest

 181 acres 

protected
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Eagle Creek Community Forest
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Conservation Resource Center
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MINUTES 

City Council Meeting 

Monday, December 2, 2019 City Hall- Council Chambers, 39250 
Pioneer Blvd., Sandy, Oregon 97055 6:00 PM 

 

 

COUNCIL PRESENT: Stan Pulliam, Mayor, John Hamblin, Councilor, Laurie Smallwood, Councilor, Jan Lee, 
Councilor, Carl Exner, Councilor, and Bethany Shultz, Councilor 

 

COUNCIL ABSENT: Jeremy Pietzold, Council President 

 

STAFF PRESENT: Jordan Wheeler, City Manager, Ernie Roberts, Police Chief , Mike Walker, Public 
Works Director, and Tyler Deems, Finance Director 

 

MEDIA PRESENT:  
 

1. WORK SESSION - 6:00 PM   
 1.1. Roll Call   
 
 1.2. Homelessness and Policing 

 
Ernie Roberts, Chief of Police, provided Council with a brief history of 
homelessness in Clackamas County. In the last two years there has been a 9% 
increase in homelessness in Clackamas County. In Sandy, there has been 48 
homeless individuals recorded. Chief Roberts supplied additional information 
on homelessness within city limits, as well resources that are available. Council 
asked questions related to homelessness and what can be done to reduce or 
eliminate the issue.  

 

 
 1.3. Emergency Operations Plan 

 
Staff Report - 0206 
 
Ernie Roberts, Chief of Police, delivered a staff report to Council regarding the 
City's emergency operations plan. Council asked clarifying questions regarding 
emergency operations and how specific information is determined. 
Additionally, questions related to the the emergency operations center were 
asked and answered.   

 

 

2. REGULAR MEETING - 7:00 PM  
 

3. Pledge of Allegiance  
 

Page 1 of 3
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City Council  

December 2, 2019 

 

4. Roll Call  
 

5. Changes to the Agenda 

None. 

 

 

6. Public Comment 

None. 

 

 

7. Consent Agenda   
 7.1. A Resolution Adopting the City of Sandy Representation in the Updates to the 

Clackamas County Multi-Jurisdictional Natural Hazards Mitigation Plan 
 
Staff Report - 0193  

 

 
 7.2. City Council - Community Campus Tour - Minutes   
 
 7.3. City Council Work Session and Regular Meeting - 18 Nov 2019 - Minutes 

 
Moved by John Hamblin, seconded by Jan Lee 
 
Motion to approve the consent agenda. 
 

CARRIED.  

 

 

8. New Business   
 8.1. Community Development Block Grant Project Priorities 2020-2021 

 
Staff Report - 0205 
 
Mike Walker, Public Works Director, addressed Council regarding a grant 
program via Clackamas County. The Community Development Block Grant is 
designed to assist smaller communities and public service agencies in the 
county via a competitive process. The various projects can be reviewed in the 
attached staff report. Staff is seeking direction from Council in regards to 
prioritizing the three possible projects.  

  

Council prioritized the potential projects in the following order: 

  

• ADA upgrades at City Hall 

• Sidewalk replacement on Meinig Ave and Barker Ct 

• ADA ramp upgrades to 30 ramps around Highway 211  

 

 

9. Report from the City Manager  

Page 2 of 3
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City Council  

December 2, 2019 

 

Jordan Wheeler, City Manager, provided Council with updates on the community 
survey, green alternative analysis, upcoming meetings, and the upcoming holiday 
events including the Christmas Tree Lighting and Breakfast with Santa. 

 

10. Committee /Council Reports 

Councilor Exner recapped his recent viewing of Sandy High School's "Wizard of Oz." 

Councilor Hamblin reminded all of the upcoming Sandy Light Show, in conjunction 
with Sandy Helping Hands.  

Mayor Pulliam also noted the upcoming holiday events, as well an upcoming meeting 
at the local VFW. Additionally, a mention of stormwater and taking care of rivers and 
streams now instead of later. Finally, the importance of winter tourism and how we 
can promote that moving forward. 

 

 

11. Staff updates   
 11.1. Monthly Reports   

 

12. Adjourn  

 

 
 

_______________________ 

Mayor, Stan Pulliam 

 

 
_______________________ 

City Recorder, Karey Milne 
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Staff Report 

 

Meeting Date: December 16, 2019 

From Emily Meharg, Associate Planner 

SUBJECT:  
 
Background: 
The applicant, Steve Kelly, with Clackamas County requests a Type IV Zone Map Amendment 
of one parcel totaling approximately 0.47 acres. The current zone classification of the subject 
property is General Commercial (C-2) and is proposed to be amended to Central Business 
District (C-1). The subject property is designated as Retail/Commercial within the Sandy 
Comprehensive Plan Map (adopted October 20, 1997 via Ord. No. 11-97) which identifies the C-
1 zone designation as compatible. 
 
Recommendation: 
The Planning Commission voted 6-0 to forward a recommendation of approval to City 
Council for the requested zone change. 
 
Code Analysis: 
See attached report 
 
Budgetary Impact: 
None 
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City Council 
STAFF REPORT

DATE: December 9, 2019

FILE NO.: 19-032 ZC  

PROJECT NAME: Sandy Health Clinic Zone Amendment   

APPLICANT/REPRESENTATIVE:  Steve Kelly, Project Coordinator

PROPERTY OWNER: Clackamas County

LEGAL DESCRIPTION: T2S R4E Section 13 AD, Tax Lot 1001

SITUS ADDRESS: 39831 Highway 26, Sandy, OR 97055 

RECOMENDATION: Approve requested zone change.

EXHIBITS: 
Applicant’s Submittals
A. Land Use Application
B. Supplemental Land Use Application Form (No. 1)
C. Notification Map and Mailing Labels
D. Submitted Narrative
E. Map Identifying the property

Agency Comments
F. Oregon Department of Transportation ODOT (October 11, 2019)

Supplemental Documents Provided by Staff
G. Comprehensive Plan Map
H. Final Order 10-025 CUP/VAR

Public Comments
I. Brenda Mills (October 2, 2019)
J. Paul S. Hansen (October 3, 2019)

Documents from November 19, 2019 Planning Commission Hearing
K. November 19, 2019 Planning Commission Staff Report
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FINDINGS OF FACT

General
1. These findings are based on the applicant’s submittal materials deemed complete on September 

18, 2019. These items are identified as Exhibits A-E which include the required applications, a 
written narrative, mailing labels and a map identifying the subject property. 

2. The overall site is approximately 0.47 acres and has an existing building. The last known 
business license associated with the subject property was obtained in 2014 and staff is unaware 
of the property being occupied since approximately February of 2015. 

3. The parcel has a Comprehensive Plan designation of Retail/Commercial and a Zoning Map 
designation of C-2, General Commercial.

4. The applicant, Steve Kelly, with Clackamas County requests a Type IV Zone Map Amendment 
of one parcel totaling approximately 0.47 acres. The current zone classification of the subject 
property is General Commercial (C-2) and is proposed to be amended to Central Business 
District (C-1). The subject property is designated as Retail/Commercial within the Sandy 
Comprehensive Plan Map (adopted October 20, 1997 via Ord. No. 11-97) which identifies the C-
1 zone designation as compatible. 

5. Per the submitted narrative (Exhibit D), the applicant’s goal is to renovate the existing site and 
building for use as a medical clinic. The submitted narrative reasons that the development 
standards of the C-1 zone district will be less restrictive, specifically with regards to the setback 
and parking requirements, therefore promotes the desired development for the subject property. 

6. Final Order 10-025 CUP/VAR dated December 20, 2010 indicated the Planning Commission 
approved a Conditional Use Permit to allow the existing building on the subject property to be 
used as a storage and distribution facility. In addition, the Commission approved two variances 
to the minimum parking lot aisle width requirement and a variance to loading area screening 
requirements.

7. Notification of the proposal were mailed to property owners within 500 feet of the subject 
property and to affected agencies on September 26, 2019 with a legal notice published in the 
Sandy Post on Wednesday, October 16, 2019. Notice of this proposed change to the Zoning Map 
was submitted to the Oregon Department of Land Conservation and Development (DLCD) on 
September 30, 2019.

8. The Planning Commission held a hearing on November 19, 2019 and voted 6-0 to forward a 
recommendation of approval to City Council that the proposed Zone Map amendment be 
approved to change the zoning of the subject property from C-2, General Commercial, to C-1, 
Central Business District. 

9. The following individuals spoke on behalf of the applicant at the November 19, 2019 Planning 
Commission hearing:
 Lori Kellow, Ankrom Moisan, 38 NW Davis, Suite 300, Portland, OR 97209
 Steve Kelly, Clackamas County Health, 2051 Kane Road, Suite 245, Oregon City, OR 97045
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10. Fawnda Buck at 39627 Pleasant Street, Sandy, OR 97055 provided public comment at the 
November 19, 2019 Planning Commission hearing. Fawnda stated the zone change will be an 
asset to the community.

17.42 – Central Business District (C-1)
11. Per the submitted narrative (Exhibit D), the subject property will be used as a medical clinic, the 

Sandy Health Clinic. 

12. Subsection 17.42.10(B)(2)(g) identifies “medical facility (e.g., clinic, hospital, laboratory)” as a 
primary use permitted outright – commercial in buildings with up to 30,000 square feet of gross 
floor area and without drive-through facilities therefore the proposed use will be permitted 
should the zone change request be approved. 

13. The applicant shall obtain the necessary Design Review, and other approval(s) determined to be 
required by staff prior to the future development of the site. 

17.26 – Zone District Amendment
14. Per Subsection 17.26.30 a zoning district change is considered a legislative act if the change 

applies uniformly to all properties in the City or to a sufficiently large number of properties as 
determined by contemporary legal principles. The proposed zone amendment is associated with a 
single lot of record and was initiated by the owner(s) of the subject property therefore this 
applicant shall be processed as a quasi-judicial amendment per Subsection 17.26.40. 

15. Subsection 17.26.40(B) identifies the four review criteria associated with a quasi-judicial zoning 
district change. The four review criteria are as follow:

1) Determine the effects on City facilities and services; 
2) To assure consistency with the purposes of this chapter;
3) To assure consistency with the policies of the Comprehensive Plan; 
4) To assure consistency with the Statewide Planning Goals as may be necessary, and any 

other applicable policies and standards adopted by the City Council.

16. Review Criteria I: Determine the effects on City facilities and services. Changing the zoning 
from C-2 to C-1 is unlikely to have any negative effect on city utilities as the uses permitted 
within the C-1 zone district are more restrictive than that of the C-2 zone district. With limited 
residential uses allowed and a maximum building square footage for commercial uses it is also 
unlikely the change in zone designation will have a negative effect on the existing adjacent 
transportation system. This is supported in that both the existing and proposed zone districts (C-2 
& C-1) are identified as Retail/Commercial within the City of Sandy Comprehensive Plan and 
therefore have been designed to accommodate the use potential of both zone designations. As 
identified within Exhibit F, the Oregon Department of Transportation (ODOT) commented that 
due to the proposed zone designation consistency with the Comprehensive Plan designation, 
Retail/Commercial, there is not a significant affect to transportation facilities including Proctor 
Blvd. (US 26).    

17. Review Criteria II: To assure consistency with the purposes of this chapter. Per the submitted 
narrative (Exhibit D), the applicant proposes to renovate the existing site and building to comply 
with the design review standards in the C-1 zone district, therefore the proposal is generally 
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consistent with the purposes of this chapter. The applicant has requested review of a Type IV 
Quasi-Judicial Amendment to the Zoning Map as required by Chapter 17.26. As analyzed 
through review of Chapter 17.26, staff has determined the proposal meets the applicable criteria. 
The subject property is currently planned and zoned commercial and is proposed to be rezoned to 
a similar commercial district with less intensive uses allowed. The property is adjacent to 
commercial properties and fronts right-of-way on three sides (north, south, west). 

18. Review Criteria III: To assure consistency with the policies of the Comprehensive Plan. With the 
required additional analysis and compliance with the Sandy Municipal Code (SMC) at the time 
of future development, the proposal can meet the intent of the Comprehensive Plan. The subject 
property contains a Comprehensive Plan designation of Retail/Commercial.  This will not 
change.  Staff determined the proposal conforms to the policies of the Comprehensive Plan, 
specifically the goals and policies identified within Findings 16 - 22 below.

19. Goal 1, Policy 2 – This proposed Comprehensive Plan change includes citizen participation as 
the approval process includes two public hearings (Planning Commission and City Council) and 
allows for people to submit written comment.

20. Goal 1, Policy 4 – Notice of Proposals detailing the proposed zone amendment, both the 
scheduled Planning Commission and City Council meetings and instructions on participation at 
those meetings were sent to property owners within 500 feet of the subject property. In addition, 
a legal notice was published in the Sandy Post and staff reports are made available online one-
week prior to each public hearing. 

21. Goal 2, Policy 7 – Per the submitted narrative (Exhibit D), the applicant proposes to renovate the 
existing site and building to be in compliance with the design review standards in the C-1 zone 
district, therefore upon design review approval for the future development of the property the site 
will be consistent with the Sandy Development Code, Municipal Code, and all adopted standards 
and enforcement codes of the City of Sandy.

22. Goal 9, Policy 2 – The proposed zone change is requested to allow the future development to 
comply with the design review standards in the C-1 zone district. The existing property and any 
expected development of the property can be accommodated by existing water, sewer, and street 
capacity. The proposed use, a medical facility (clinic), is a permitted use in both the C-1 and C-2 
zone districts, therefore expected trip generation will not change.     

23. Goal 9, Policy 5 – Any future redevelopment of the subject property will be required to obtain 
design review approval prior to changes on the site to ensure consistency with the development 
and design standards of the land development code as well as the features identified within Goal 
9, Policy 5 of the City of Sandy Comprehensive Plan. 

24. Goal 9, Policy 26 – Per the submitted narrative (Exhibit D), the future use of the property, a 
medical facility (clinic), will share vehicle parking spaces with the adjacent property to the east, 
the Sandy Police Department. In addition, the applicant has stated that the property will enter 
into a formal parking agreement with the Immanuel Lutheran Church on Pleasant Street to 
accommodate all Clackamas County staff and provide overflow visitor parking for the future use 
of the property.  

Page 84 of 338



5

25. Goal 12, Policy 22 – ODOT was notified of the proposed zone amendment on September 26, 
2019. The City received comments on October 11, 2019 (Exhibit F), stating that due to the 
proposed zone designation consistency with the Comprehensive Plan designation, 
Retail/Commercial, there is not a significant affect to transportation facilities including E. 
Proctor Blvd. (US 26).   

 
26. Review Criteria IV: To assure consistency with the Statewide Planning Goals as may be 

necessary, and any other applicable policies and standards adopted by the City Council. In order 
to comply with the requirements of this section the proposal must also meet the intent of the 
applicable Statewide Planning Goals. Staff determined the proposal conforms to the Statewide 
Planning Goals identified within Findings 24 - 27 below.

27. Goal 1: Citizen Involvement – Notice of Proposals detailing the proposed zone amendment, both 
the scheduled Planning Commission and City Council meetings and instructions on participation 
at those meetings were sent to property owners within 500 feet of the subject property. In 
addition, a legal notice was published in the Sandy Post and staff reports are made available 
online one-week prior to each public hearing. 

 
28. Goal 2: Land Use Planning – The City’s Comprehensive Plan guides land use within the City’s 

Urban Growth Boundary. The City’s Zoning Ordinance ensures consistency with the goals and 
policies of the Comprehensive Plan. Staff has reviewed the application for conformance with the 
Comprehensive Plan and Zoning Ordinance. 

29. Goal 9: Economic Development – Goal 9 requires cities to provide an adequate supply of 
buildable lands for a variety of commercial and industrial activities and requires plans to be 
based on an analysis of the comparative advantages of a planning region. The proposal will 
reduce the land supply for General Commercial, C-2, by 0.47 acres with a corresponding 
increase in Central Business District, C-1. The proposed use, a medical facility (clinic), will 
create additional employment growth in Sandy and provide services to people in the Sandy area.

30. Goal 12: Transportation – The proposed zone amendment would result in more restrictive uses 
permitted within the C-1 zone district than the existing C-2 zone district. Due to this limited 
modification to potential uses it has been determined that the proposed use, a medical facility 
(clinic), will not result in a significant effect with regards to Transportation Planning Rule (TPR) 
and transportation analysis shall be completed at the time of land use approval for future 
development of the subject property (Exhibit F).  

SUMMARY AND CONCLUSION

The applicant, Steve Kelly, with Clackamas County has requested a Type IV Zone Map Amendment of 
an approximately 0.47 acre property from General Commercial (C-2) to Central Business District (C-1). 
The subject property is designated as Retail/Commercial within the Sandy Comprehensive Plan Map 
(adopted October 20, 1997 via Ord. No. 11-97) which identifies both the C-1 and C-2 as compatible 
zone designations for the Retail/Commercial land use. 

Per the submitted narrative (Exhibit D), the applicant’s goal is to renovate the existing site and building 
for use as a medical clinic. The submitted narrative reasons that the development standards of the C-1 
zone district will be less restrictive, specifically with regards to the setback and parking requirements, 
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therefore promoting the desired development on the subject property. Staff and the Planning 
Commission find the applicant’s reasoning to be sound and add that the subject property is adjacent to 
existing C-1 zoned property to the west. Therefore, developing the subject property per the C-1 zone 
district standards will be compatible with the existing and permitted development standards of the 
surrounding properties. 

In addition, staff and the Planning Commission find the proposed zone amendment to be consistent with 
the quasi-judicial review criteria found within Chapter 17.26.40(B) of the land development code. 
Specifically, staff and the Planning Commission find the proposed zone amendment is unlikely to have a 
negative effect on City facilities and services as the proposed zone designation is more restrictive when 
comparing the permitted uses, therefore not adding significant capacity on existing facilities and/or 
services. Staff has also provided analysis demonstrating compliance with both the policies of the City’s 
Comprehensive Plan and the Oregon Statewide Planning Goals. By completing a Type IV Zone Map 
Amendment, the applicant has ensured consistency with the purpose and intent of Chapter 17.26 by 
providing a comprehensive analysis of the proposal in relation to City and State goals/policies.  

RECOMMENDATION 

The Planning Commission voted 6-0 to forward a recommendation of approval to City Council for the 
requested zone change.
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Oregon
 Kate Brown, Governor

Department of Transportation
Region 1 Headquarters

123 NW Flanders Street
Portland, Oregon  97209

(503) 731.8200
FAX (503) 731.8259

October 11, 2019
ODOT Case No: 9325

To: James Cramer, City of Sandy Planner

From:              Marah Danielson, ODOT Planner

Subject: 19-032 ZC: Sandy Health Clinic Zone Change
SE Ten Eyck Rd and E Proctor Boulevard (US 26)

We have reviewed the applicant’s Type IV Zone Map Amendment of one parcel totaling 
approximately 0.47 ac. The current zone classification of the subject property is General 
Commercial (C-2) and is proposed to be amended to Central Business District (C-1). The 
Comprehensive Plan designation is Retail/Commercial and the proposed zone change 
map amendment is consistent with this designation.

The site is adjacent to E Proctor Blvd (US 26). ODOT has permitting authority for this 
facility1 and an interest in assuring that the proposed zone change is consistent with the 
identified function, capacity and performance standard of this facility. 

For zone changes, local governments must make a finding that the proposed amendment 
complies with the Transportation Planning Rule (TPR), OAR 660-012-0060. There must 
be substantial evidence in the record to either make a finding of “no significant effect” on 
the transportation system, or if there is a significant effect, require assurance that the land 
uses to be allowed are consistent with the identified function, capacity, and performance 
standard of the transportation facility. A local government may find that an amendment to 
a zoning map does not significantly affect an existing or planned transportation facility if 
the proposed zoning is consistent with the existing comprehensive plan map designation 
and the zoning is consistent with the acknowledged Transportation System Plan (OAR 
660-012-0060 (9)).

ODOT received an email from you on 10/7/19 that documents that the zoning is 
consistent with the Comprehensive Plan and the Transportation System Plan. Therefore, 
the city can make findings that there is not a significant affect to transportation facilities 
including E Proctor Blvd (US 26).

There is an existing wide should on E Proctor Blvd that provides some room for vehicles 
storage to turn right onto SE Ten Eyck Rd from westbound E Proctor Blvd. This is not a 
marked right turn lane. At the time of development, ODOT recommends a traffic impact 
analysis (TIA) to evaluate whether a right turn lane is warranted at this location.

If you have any question regarding these comments, I can be reached at 503-731-8258. 
Please contact Avi Tayar P.E. at 503-731-8221 for scoping the TIA.

1 OAR 734-051 website: http://arcweb.sos.state.or.us/rules/OARS_700/OAR_734/734_051.html
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Planning Commission  

STAFF REPORT 

 

 

DATE: November 19, 2019 

 

FILE NO.: 19-032 ZC   

 

PROJECT NAME: Sandy Health Clinic Zone Amendment    

 

APPLICANT/REPRESENTATIVE:  Steve Kelly, Project Coordinator 

 

PROPERTY OWNER: Clackamas County 

 

LEGAL DESCRIPTION: T2S R4E Section 13 AD, Tax Lot 1001 

 

SITUS ADDRESS: 39831 Hwy 26, Sandy, OR 97055  

 

RECOMENDATION: Forward to City Council with a recommendation of approval. 

 

EXHIBITS:  

Applicant’s Submittals 

A. Land Use Application 

B. Supplemental Land Use Application Form (No. 1) 

C. Notification Map and Mailing Labels 

D. Submitted Narrative 

E. Map Identifying the property 

 

Agency Comments 

F. Oregon Department of Transportation ODOT (October 11, 2019) 

 

Supplemental Documents Provided by Staff 

G. Comprehensive Plan Map 

H. Final Order 10-025 CUP/VAR 

 

Public Comments 

I. Brenda Mills (October 2, 2019) 

J. Paul S. Hansen (October 3, 2019) 

 

FINDINGS OF FACT 

 

General 
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1. These findings are based on the applicant’s submittal materials deemed complete on September 

18, 2019. These items are identified as Exhibits A-E which include the required applications, a 

written narrative, mailing labels and a map identifying the subject property.  

 

2. The overall site is approximately 0.47 acres and has an existing building. The last known 

business license associated with the subject property was obtained in 2014 and staff is unaware 

of the property being occupied since approximately February of 2015.  

 

3. The parcel has a Comprehensive Plan designation of Retail/Commercial and a Zoning Map 

designation of C-2, General Commercial. 

 

4. The applicant, Steve Kelly, with Clackamas County requests a Type IV Zone Map Amendment 

of one parcel totaling approximately 0.47 acres. The current zone classification of the subject 

property is General Commercial (C-2) and is proposed to be amended to Central Business 

District (C-1). The subject property is designated as Retail/Commercial within the Sandy 

Comprehensive Plan Map (adopted October 20, 1997 via Ord. No. 11-97) which identifies the C-

1 zone designation as compatible.  

 

5. Per the submitted narrative (Exhibit D), the applicant’s goal is to renovate the existing site and 

building for use as a medical clinic. The submitted narrative reasons that the development 

standards of the C-1 zone district will be less restrictive, specifically with regards to the setback 

and parking requirements, therefore promotes the desired development for the subject property.  

 

6. Final Order 10-025 CUP/VAR dated December 20, 2010 indicated the Planning Commission 

approved a Conditional Use Permit to allow the existing building on the subject property to be 

used as a storage and distribution facility. In addition, the Commission approved two variances 

to the minimum parking lot aisle width requirement and a variance to loading area screening 

requirements. 

 

7. Notification of the proposal were mailed to property owners within 500 feet of the subject 

property and to affected agencies on September 26, 2019 with a legal notice published in the 

Sandy Post on Wednesday, October 16, 2019. Notice of this proposed change to the Zoning Map 

was submitted to the Oregon Department of Land Conservation and Development (DLCD) on 

September 31, 2019. 

 

17.42 – Central Business District (C-1) 

8. Per the submitted narrative (Exhibit D), the subject property will be used as a medical clinic, the 

Sandy Health Clinic.  

 

9. Subsection 17.42.10(B)(2)(g) identifies “medical facility (e.g., clinic, hospital, laboratory)” as a 

primary use permitted outright – commercial in buildings with up to 30,000 square feet of gross 

floor area and without drive-through facilities therefore the proposed use will be permitted 

should the zone change request be approved.  

 

10. The applicant shall obtain the necessary Design Review, and other approval(s) determined to be 

required by staff prior to the future development of the site.  

 

17.26 – Zone District Amendment 
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11. Per Subsection 17.26.30 a zoning district change is considered a legislative act if the change 

applies uniformly to all properties in the City or to a sufficiently large number of properties as 

determined by contemporary legal principles. The proposed zone amendment is associated with a 

single lot of record and was initiated by the owner(s) of the subject property therefore this 

applicant shall be processed as a quasi-judicial amendment per Subsection 17.26.40.  

 

12. Subsection 17.26.40(B) identifies the four review criteria associated with a quasi-judicial zoning 

district change. The four review criteria are as follow: 

 

1) Determine the effects on City facilities and services;  

2) To assure consistency with the purposes of this chapter; 

3) To assure consistency with the policies of the Comprehensive Plan;  

4) To assure consistency with the Statewide Planning Goals as may be necessary, and any 

other applicable policies and standards adopted by the City Council. 

13. Review Criteria I: Determine the effects on City facilities and services. Changing the zoning 

from C-2 to C-1 is unlikely to have any negative effect on city utilities as the uses permitted 

within the C-1 zone district are more restrictive than that of the C-2 zone district. With limited 

residential uses allowed and a maximum building square footage for commercial uses it is also 

unlikely the change in zone designation will have a negative effect on the existing adjacent 

transportation system. This is supported in that both the existing and proposed zone districts (C-2 

& C-1) are identified as Retail/Commercial within the City of Sandy Comprehensive Plan and 

therefore have been designed to accommodate the use potential of both zone designations. As 

identified within Exhibit F, the Oregon Department of Transportation (ODOT) commented that 

due to the proposed zone designation consistency with the Comprehensive Plan designation, 

Retail/Commercial, there is not a significant affect to transportation facilities including Proctor 

Blvd. (US 26).     

 

14. Review Criteria II: To assure consistency with the purposes of this chapter. Per the submitted 

narrative (Exhibit D), the applicant proposes to renovate the existing site and building to comply 

with the design review standards in the C-1 zone district, therefore the proposal is generally 

consistent with the purposes of this chapter. The applicant has requested review of a Type IV 

Quasi-Judicial Amendment to the Zoning Map as required by Chapter 17.26. As analyzed 

through review of Chapter 17.26, staff has determined the proposal meets the applicable criteria. 

The subject property is currently planned and zoned commercial and is proposed to be rezoned to 

a similar commercial district with less intensive uses allowed. The property is adjacent to 

commercial properties and fronts right-of-way on three sides (north, south, west).  

 

15. Review Criteria III: To assure consistency with the policies of the Comprehensive Plan. With the 

required additional analysis and compliance with the Sandy Municipal Code (SMC) at the time 

of future development, the proposal can meet the intent of the Comprehensive Plan. The subject 

property contains a Comprehensive Plan designation of Retail/Commercial.  This will not 

change.  Staff determined the proposal conforms to the policies of the Comprehensive Plan, 

specifically the goals and policies identified within Findings 16 - 22 below. 

 

16. Goal 1, Policy 2 – This proposed Comprehensive Plan change includes citizen participation as 

the approval process includes two public hearings (Planning Commission and City Council) and 

allows for people to submit written comment. 
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17. Goal 1, Policy 4 – Notice of Proposals detailing the proposed zone amendment, both the 

scheduled Planning Commission and City Council meetings and instructions on participation at 

those meetings were sent to property owners within 500 feet of the subject property. In addition, 

a legal notice was published in the Sandy Post and staff reports are made available online one-

week prior to each public hearing.  

 

18. Goal 2, Policy 7 – Per the submitted narrative (Exhibit D), the applicant proposes to renovate the 

existing site and building to be in compliance with the design review standards in the C-1 zone 

district, therefore upon design review approval for the future development of the property the site 

will be consistent with the Sandy Development Code, Municipal Code, and all adopted standards 

and enforcement codes of the City of Sandy. 

 

19. Goal 9, Policy 2 – The proposed zone change is requested to allow the future development to 

comply with the design review standards in the C-1 zone district. The existing property and any 

expected development of the property can be accommodated by existing water, sewer, and street 

capacity. The proposed use, a medical facility (clinic), is a permitted use in both the C-1 and C-2 

zone districts, therefore expected trip generation will not change.      
 

20. Goal 9, Policy 5 – Any future redevelopment of the subject property will be required to obtain 

design review approval prior to changes on the site to ensure consistency with the development 

and design standards of the land development code as well as the features identified within Goal 

9, Policy 5 of the City of Sandy Comprehensive Plan.  

 

21. Goal 9, Policy 26 – Per the submitted narrative (Exhibit D), the future use of the property, a 

medical facility (clinic), will share vehicle parking spaces with the adjacent property to the east, 

the Sandy Police Department. In addition, the applicant has stated that the property will enter 

into a formal parking agreement with the Immanuel Lutheran Church on Pleasant Street to 

accommodate all Clackamas County staff and provide overflow visitor parking for the future use 

of the property.   

 

22. Goal 12, Policy 22 – ODOT was notified of the proposed zone amendment on September 26, 

2019. The City received comments on October 11, 2019 (Exhibit F), stating that due to the 

proposed zone designation consistency with the Comprehensive Plan designation, 

Retail/Commercial, there is not a significant affect to transportation facilities including E. 

Proctor Blvd. (US 26).    

  

23. Review Criteria IV: To assure consistency with the Statewide Planning Goals as may be 

necessary, and any other applicable policies and standards adopted by the City Council. In order 

to comply with the requirements of this section the proposal must also meet the intent of the 

applicable Statewide Planning Goals. Staff determined the proposal conforms to the Statewide 

Planning Goals identified within Findings 24 - 27 below. 

 

24. Goal 1: Citizen Involvement – Notice of Proposals detailing the proposed zone amendment, both 

the scheduled Planning Commission and City Council meetings and instructions on participation 

at those meetings were sent to property owners within 500 feet of the subject property. In 

addition, a legal notice was published in the Sandy Post and staff reports are made available 

online one-week prior to each public hearing.  
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25. Goal 2: Land Use Planning – The City’s Comprehensive Plan guides land use within the City’s 

Urban Growth Boundary. The City’s Zoning Ordinance ensures consistency with the goals and 

policies of the Comprehensive Plan. Staff has reviewed the application for conformance with the 

Comprehensive Plan and Zoning Ordinance.  

 

26. Goal 9: Economic Development – Goal 9 requires cities to provide an adequate supply of 

buildable lands for a variety of commercial and industrial activities and requires plans to be 

based on an analysis of the comparative advantages of a planning region. The proposal will 

reduce the land supply for General Commercial, C-2, by 0.47 acres with a corresponding 

increase in Central Business District, C-1. The proposed use, a medical facility (clinic), will 

create additional employment growth in Sandy and provide services to people in the Sandy area. 

 

27. Goal 12: Transportation – The proposed zone amendment would result in more restrictive uses 

permitted within the C-1 zone district than the existing C-2 zone district. Due to this limited 

modification to potential uses it has been determined that the proposed use, a medical facility 

(clinic), will not result in a significant effect with regards to Transportation Planning Rule (TPR) 

and transportation analysis shall be completed at the time of land use approval for future 

development of the subject property (Exhibit F).   

 

SUMMARY AND CONCLUSION 

 

The applicant, Steve Kelly, with Clackamas County has requested a Type IV Zone Map Amendment of 

an approximately 0.47 acre property from General Commercial (C-2) to Central Business District (C-1). 

The subject property is designated as Retail/Commercial within the Sandy Comprehensive Plan Map 

(adopted October 20, 1997 via Ord. No. 11-97) which identifies both the C-1 and C-2 as compatible 

zone designations for the Retail/Commercial land use.  

 

Per the submitted narrative (Exhibit D), the applicant’s goal is to renovate the existing site and building 

for use as a medical clinic. The submitted narrative reasons that the development standards of the C-1 

zone district will be less restrictive, specifically with regards to the setback and parking requirements, 

therefore promoting the desired development on the subject property. Staff finds the applicant’s 

reasoning to be sound and adds that the subject property is adjacent to existing C-1 zoned property to the 

west. Therefore, developing the subject property per the C-1 zone district standards will be compatible 

with the existing and permitted development standards of the surrounding properties.  

 

In addition, staff finds the proposed zone amendment to be consistent with the quasi-judicial review 

criteria found within Chapter 17.26.40(B) of the land development code. Specifically, staff finds the 

proposed zone amendment is unlikely to have a negative effect on City facilities and services as the 

proposed zone designation is more restrictive when comparing the permitted uses, therefore not adding 

significant capacity on existing facilities and/or services. Staff has also provided analysis demonstrating 

compliance with both the policies of the City’s Comprehensive Plan and the Oregon Statewide Planning 

Goals. By completing a Type IV Zone Map Amendment, the applicant has ensured consistency with the 

purpose and intent of Chapter 26 by providing a comprehensive analysis of the proposal in relation to 

City and State goals/policies.   

 

RECOMMENDATION  
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Staff recommends the Planning Commission hold a public hearing to take testimony on the proposed 

zone map amendment and forward a recommendation of approval to City Council. 
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Oregon
 Kate Brown, Governor

Department of Transportation
Region 1 Headquarters

123 NW Flanders Street
Portland, Oregon  97209

(503) 731.8200
FAX (503) 731.8259

October 11, 2019
ODOT Case No: 9325

To: James Cramer, City of Sandy Planner

From:              Marah Danielson, ODOT Planner

Subject: 19-032 ZC: Sandy Health Clinic Zone Change
SE Ten Eyck Rd and E Proctor Boulevard (US 26)

We have reviewed the applicant’s Type IV Zone Map Amendment of one parcel totaling 
approximately 0.47 ac. The current zone classification of the subject property is General 
Commercial (C-2) and is proposed to be amended to Central Business District (C-1). The 
Comprehensive Plan designation is Retail/Commercial and the proposed zone change 
map amendment is consistent with this designation.

The site is adjacent to E Proctor Blvd (US 26). ODOT has permitting authority for this 
facility1 and an interest in assuring that the proposed zone change is consistent with the 
identified function, capacity and performance standard of this facility. 

For zone changes, local governments must make a finding that the proposed amendment 
complies with the Transportation Planning Rule (TPR), OAR 660-012-0060. There must 
be substantial evidence in the record to either make a finding of “no significant effect” on 
the transportation system, or if there is a significant effect, require assurance that the land 
uses to be allowed are consistent with the identified function, capacity, and performance 
standard of the transportation facility. A local government may find that an amendment to 
a zoning map does not significantly affect an existing or planned transportation facility if 
the proposed zoning is consistent with the existing comprehensive plan map designation 
and the zoning is consistent with the acknowledged Transportation System Plan (OAR 
660-012-0060 (9)).

ODOT received an email from you on 10/7/19 that documents that the zoning is 
consistent with the Comprehensive Plan and the Transportation System Plan. Therefore, 
the city can make findings that there is not a significant affect to transportation facilities 
including E Proctor Blvd (US 26).

There is an existing wide should on E Proctor Blvd that provides some room for vehicles 
storage to turn right onto SE Ten Eyck Rd from westbound E Proctor Blvd. This is not a 
marked right turn lane. At the time of development, ODOT recommends a traffic impact 
analysis (TIA) to evaluate whether a right turn lane is warranted at this location.

If you have any question regarding these comments, I can be reached at 503-731-8258. 
Please contact Avi Tayar P.E. at 503-731-8221 for scoping the TIA.

1 OAR 734-051 website: http://arcweb.sos.state.or.us/rules/OARS_700/OAR_734/734_051.html
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 #2019-24 

 

 NO. 2019-24  

 

 

AN ORDINANCE AMENDING THE CITY OF SANDY ZONING MAP BY CHANGING THE ZONING 
MAP DESIGNATION FOR 0.47 ACRES  

 

Whereas, Clackamas County submitted a request to change the Zoning Map designation for a 
property identified as T2S R4E Section 13AD Tax Lot 1001; 

  

Whereas, the applicant, Clackamas County, desires to change the Zoning Map designation for 
the identified property from General Commercial (C-2) to Central Business District (C-1); 
  

Whereas, on September 30, 2019, the City provided notice of the proposed map amendment to 
DLCD in conformance with ORS 197.610;  
  

Whereas, the Planning Commission held a public hearing to review the map amendment on 
November 19, 2019 and forwarded a recommendation of approval to the City Council;  
  

Whereas, the City Council then held a public hearing to review the proposal on December 16, 
2019. 
 

NOW, THEREFORE, THE CITY OF SANDY ORDAINS AS FOLLOWS,  

  

Section 1: The Council approves the Zoning Map amendment for a property identified as T2S 
R4E Section 13AD Tax Lot 1001. The Zoning Map designation for the identified property will 
be changed from General Commercial (C-2) to Central Business District (C-1).  
  

Section 2:  The Zoning Map amendment is supported by the Findings contained in the 
December 9, 2019 staff report attached as Exhibit A and incorporated into this Ordinance. This 
document contains findings supporting the above change to the Zoning Map. 

  

 

This ordinance is adopted by the Common Council of the City of Sandy and approved by the 
Mayor this 16 day of December 2019 

 

 

 

 

____________________________________ 

Stan Pulliam, Mayor 
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 #2019-24 

 

ATTEST: 

 

 

____________________________________ 

Karey Milne, City Recorder  
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City Council  

STAFF REPORT 

 

 

DATE: December 9, 2019 

 

FILE NO.: 19-032 ZC   

 

PROJECT NAME: Sandy Health Clinic Zone Amendment    

 

APPLICANT/REPRESENTATIVE:  Steve Kelly, Project Coordinator 

 

PROPERTY OWNER: Clackamas County 

 

LEGAL DESCRIPTION: T2S R4E Section 13 AD, Tax Lot 1001 

 

SITUS ADDRESS: 39831 Highway 26, Sandy, OR 97055  

 

RECOMENDATION: Approve requested zone change. 

 

EXHIBITS:  

Applicant’s Submittals 

A. Land Use Application 

B. Supplemental Land Use Application Form (No. 1) 

C. Notification Map and Mailing Labels 

D. Submitted Narrative 

E. Map Identifying the property 

 

Agency Comments 
F. Oregon Department of Transportation ODOT (October 11, 2019) 

 

Supplemental Documents Provided by Staff 

G. Comprehensive Plan Map 

H. Final Order 10-025 CUP/VAR 

 

Public Comments 

I. Brenda Mills (October 2, 2019) 

J. Paul S. Hansen (October 3, 2019) 

 

Documents from November 19, 2019 Planning Commission Hearing 

K. November 19, 2019 Planning Commission Staff Report 
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FINDINGS OF FACT 

 

General 

1. These findings are based on the applicant’s submittal materials deemed complete on September 

18, 2019. These items are identified as Exhibits A-E which include the required applications, a 

written narrative, mailing labels and a map identifying the subject property.  

 

2. The overall site is approximately 0.47 acres and has an existing building. The last known 

business license associated with the subject property was obtained in 2014 and staff is unaware 

of the property being occupied since approximately February of 2015.  

 

3. The parcel has a Comprehensive Plan designation of Retail/Commercial and a Zoning Map 

designation of C-2, General Commercial. 

 

4. The applicant, Steve Kelly, with Clackamas County requests a Type IV Zone Map Amendment 

of one parcel totaling approximately 0.47 acres. The current zone classification of the subject 

property is General Commercial (C-2) and is proposed to be amended to Central Business 

District (C-1). The subject property is designated as Retail/Commercial within the Sandy 

Comprehensive Plan Map (adopted October 20, 1997 via Ord. No. 11-97) which identifies the C-

1 zone designation as compatible.  

 

5. Per the submitted narrative (Exhibit D), the applicant’s goal is to renovate the existing site and 

building for use as a medical clinic. The submitted narrative reasons that the development 

standards of the C-1 zone district will be less restrictive, specifically with regards to the setback 

and parking requirements, therefore promotes the desired development for the subject property.  

 

6. Final Order 10-025 CUP/VAR dated December 20, 2010 indicated the Planning Commission 

approved a Conditional Use Permit to allow the existing building on the subject property to be 

used as a storage and distribution facility. In addition, the Commission approved two variances 

to the minimum parking lot aisle width requirement and a variance to loading area screening 

requirements. 

 

7. Notification of the proposal were mailed to property owners within 500 feet of the subject 

property and to affected agencies on September 26, 2019 with a legal notice published in the 

Sandy Post on Wednesday, October 16, 2019. Notice of this proposed change to the Zoning Map 

was submitted to the Oregon Department of Land Conservation and Development (DLCD) on 

September 30, 2019. 

 

8. The Planning Commission held a hearing on November 19, 2019 and voted 6-0 to forward a 

recommendation of approval to City Council that the proposed Zone Map amendment be 

approved to change the zoning of the subject property from C-2, General Commercial, to C-1, 

Central Business District.  

 

9. The following individuals spoke on behalf of the applicant at the November 19, 2019 Planning 

Commission hearing: 

 Lori Kellow, Ankrom Moisan, 38 NW Davis, Suite 300, Portland, OR 97209 

 Steve Kelly, Clackamas County Health, 2051 Kane Road, Suite 245, Oregon City, OR 97045 
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10. Fawnda Buck at 39627 Pleasant Street, Sandy, OR 97055 provided public comment at the 

November 19, 2019 Planning Commission hearing. Fawnda stated the zone change will be an 

asset to the community. 

 

17.42 – Central Business District (C-1) 

11. Per the submitted narrative (Exhibit D), the subject property will be used as a medical clinic, the 

Sandy Health Clinic.  

 

12. Subsection 17.42.10(B)(2)(g) identifies “medical facility (e.g., clinic, hospital, laboratory)” as a 

primary use permitted outright – commercial in buildings with up to 30,000 square feet of gross 

floor area and without drive-through facilities therefore the proposed use will be permitted 

should the zone change request be approved.  

 

13. The applicant shall obtain the necessary Design Review, and other approval(s) determined to be 

required by staff prior to the future development of the site.  

 

17.26 – Zone District Amendment 

14. Per Subsection 17.26.30 a zoning district change is considered a legislative act if the change 

applies uniformly to all properties in the City or to a sufficiently large number of properties as 

determined by contemporary legal principles. The proposed zone amendment is associated with a 

single lot of record and was initiated by the owner(s) of the subject property therefore this 

applicant shall be processed as a quasi-judicial amendment per Subsection 17.26.40.  

 

15. Subsection 17.26.40(B) identifies the four review criteria associated with a quasi-judicial zoning 

district change. The four review criteria are as follow: 

 

1) Determine the effects on City facilities and services;  

2) To assure consistency with the purposes of this chapter; 

3) To assure consistency with the policies of the Comprehensive Plan;  

4) To assure consistency with the Statewide Planning Goals as may be necessary, and any 

other applicable policies and standards adopted by the City Council. 

16. Review Criteria I: Determine the effects on City facilities and services. Changing the zoning 

from C-2 to C-1 is unlikely to have any negative effect on city utilities as the uses permitted 

within the C-1 zone district are more restrictive than that of the C-2 zone district. With limited 

residential uses allowed and a maximum building square footage for commercial uses it is also 

unlikely the change in zone designation will have a negative effect on the existing adjacent 

transportation system. This is supported in that both the existing and proposed zone districts (C-2 

& C-1) are identified as Retail/Commercial within the City of Sandy Comprehensive Plan and 

therefore have been designed to accommodate the use potential of both zone designations. As 

identified within Exhibit F, the Oregon Department of Transportation (ODOT) commented that 

due to the proposed zone designation consistency with the Comprehensive Plan designation, 

Retail/Commercial, there is not a significant affect to transportation facilities including Proctor 

Blvd. (US 26).     

 

17. Review Criteria II: To assure consistency with the purposes of this chapter. Per the submitted 

narrative (Exhibit D), the applicant proposes to renovate the existing site and building to comply 

with the design review standards in the C-1 zone district, therefore the proposal is generally 
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consistent with the purposes of this chapter. The applicant has requested review of a Type IV 

Quasi-Judicial Amendment to the Zoning Map as required by Chapter 17.26. As analyzed 

through review of Chapter 17.26, staff has determined the proposal meets the applicable criteria. 

The subject property is currently planned and zoned commercial and is proposed to be rezoned to 

a similar commercial district with less intensive uses allowed. The property is adjacent to 

commercial properties and fronts right-of-way on three sides (north, south, west).  

 

18. Review Criteria III: To assure consistency with the policies of the Comprehensive Plan. With the 

required additional analysis and compliance with the Sandy Municipal Code (SMC) at the time 

of future development, the proposal can meet the intent of the Comprehensive Plan. The subject 

property contains a Comprehensive Plan designation of Retail/Commercial.  This will not 

change.  Staff determined the proposal conforms to the policies of the Comprehensive Plan, 

specifically the goals and policies identified within Findings 16 - 22 below. 

 

19. Goal 1, Policy 2 – This proposed Comprehensive Plan change includes citizen participation as 

the approval process includes two public hearings (Planning Commission and City Council) and 

allows for people to submit written comment. 

 

20. Goal 1, Policy 4 – Notice of Proposals detailing the proposed zone amendment, both the 

scheduled Planning Commission and City Council meetings and instructions on participation at 

those meetings were sent to property owners within 500 feet of the subject property. In addition, 

a legal notice was published in the Sandy Post and staff reports are made available online one-

week prior to each public hearing.  

 

21. Goal 2, Policy 7 – Per the submitted narrative (Exhibit D), the applicant proposes to renovate the 

existing site and building to be in compliance with the design review standards in the C-1 zone 

district, therefore upon design review approval for the future development of the property the site 

will be consistent with the Sandy Development Code, Municipal Code, and all adopted standards 

and enforcement codes of the City of Sandy. 

 

22. Goal 9, Policy 2 – The proposed zone change is requested to allow the future development to 

comply with the design review standards in the C-1 zone district. The existing property and any 

expected development of the property can be accommodated by existing water, sewer, and street 

capacity. The proposed use, a medical facility (clinic), is a permitted use in both the C-1 and C-2 

zone districts, therefore expected trip generation will not change.      
 

23. Goal 9, Policy 5 – Any future redevelopment of the subject property will be required to obtain 

design review approval prior to changes on the site to ensure consistency with the development 

and design standards of the land development code as well as the features identified within Goal 

9, Policy 5 of the City of Sandy Comprehensive Plan.  

 

24. Goal 9, Policy 26 – Per the submitted narrative (Exhibit D), the future use of the property, a 

medical facility (clinic), will share vehicle parking spaces with the adjacent property to the east, 

the Sandy Police Department. In addition, the applicant has stated that the property will enter 

into a formal parking agreement with the Immanuel Lutheran Church on Pleasant Street to 

accommodate all Clackamas County staff and provide overflow visitor parking for the future use 

of the property.   

 

Page 144 of 338



 

W:\City Hall\Planning\REPORTS\2019\19-032 ZC Sandy Health Clinic Staff Report CC.doc 
  

5 

25. Goal 12, Policy 22 – ODOT was notified of the proposed zone amendment on September 26, 

2019. The City received comments on October 11, 2019 (Exhibit F), stating that due to the 

proposed zone designation consistency with the Comprehensive Plan designation, 

Retail/Commercial, there is not a significant affect to transportation facilities including E. 

Proctor Blvd. (US 26).    

  

26. Review Criteria IV: To assure consistency with the Statewide Planning Goals as may be 

necessary, and any other applicable policies and standards adopted by the City Council. In order 

to comply with the requirements of this section the proposal must also meet the intent of the 

applicable Statewide Planning Goals. Staff determined the proposal conforms to the Statewide 

Planning Goals identified within Findings 24 - 27 below. 

 

27. Goal 1: Citizen Involvement – Notice of Proposals detailing the proposed zone amendment, both 

the scheduled Planning Commission and City Council meetings and instructions on participation 

at those meetings were sent to property owners within 500 feet of the subject property. In 

addition, a legal notice was published in the Sandy Post and staff reports are made available 

online one-week prior to each public hearing.  

  

28. Goal 2: Land Use Planning – The City’s Comprehensive Plan guides land use within the City’s 

Urban Growth Boundary. The City’s Zoning Ordinance ensures consistency with the goals and 

policies of the Comprehensive Plan. Staff has reviewed the application for conformance with the 

Comprehensive Plan and Zoning Ordinance.  

 

29. Goal 9: Economic Development – Goal 9 requires cities to provide an adequate supply of 

buildable lands for a variety of commercial and industrial activities and requires plans to be 

based on an analysis of the comparative advantages of a planning region. The proposal will 

reduce the land supply for General Commercial, C-2, by 0.47 acres with a corresponding 

increase in Central Business District, C-1. The proposed use, a medical facility (clinic), will 

create additional employment growth in Sandy and provide services to people in the Sandy area. 

 

30. Goal 12: Transportation – The proposed zone amendment would result in more restrictive uses 

permitted within the C-1 zone district than the existing C-2 zone district. Due to this limited 

modification to potential uses it has been determined that the proposed use, a medical facility 

(clinic), will not result in a significant effect with regards to Transportation Planning Rule (TPR) 

and transportation analysis shall be completed at the time of land use approval for future 

development of the subject property (Exhibit F).   

 

SUMMARY AND CONCLUSION 

 

The applicant, Steve Kelly, with Clackamas County has requested a Type IV Zone Map Amendment of 

an approximately 0.47 acre property from General Commercial (C-2) to Central Business District (C-1). 

The subject property is designated as Retail/Commercial within the Sandy Comprehensive Plan Map 

(adopted October 20, 1997 via Ord. No. 11-97) which identifies both the C-1 and C-2 as compatible 

zone designations for the Retail/Commercial land use.  

 

Per the submitted narrative (Exhibit D), the applicant’s goal is to renovate the existing site and building 

for use as a medical clinic. The submitted narrative reasons that the development standards of the C-1 

zone district will be less restrictive, specifically with regards to the setback and parking requirements, 
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therefore promoting the desired development on the subject property. Staff and the Planning 

Commission find the applicant’s reasoning to be sound and add that the subject property is adjacent to 

existing C-1 zoned property to the west. Therefore, developing the subject property per the C-1 zone 

district standards will be compatible with the existing and permitted development standards of the 

surrounding properties.  

 

In addition, staff and the Planning Commission find the proposed zone amendment to be consistent with 

the quasi-judicial review criteria found within Chapter 17.26.40(B) of the land development code. 

Specifically, staff and the Planning Commission find the proposed zone amendment is unlikely to have a 

negative effect on City facilities and services as the proposed zone designation is more restrictive when 

comparing the permitted uses, therefore not adding significant capacity on existing facilities and/or 

services. Staff has also provided analysis demonstrating compliance with both the policies of the City’s 

Comprehensive Plan and the Oregon Statewide Planning Goals. By completing a Type IV Zone Map 

Amendment, the applicant has ensured consistency with the purpose and intent of Chapter 17.26 by 

providing a comprehensive analysis of the proposal in relation to City and State goals/policies.   

 

RECOMMENDATION  

 

The Planning Commission voted 6-0 to forward a recommendation of approval to City Council for the 

requested zone change. 
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Oregon
 Kate Brown, Governor

Department of Transportation
Region 1 Headquarters

123 NW Flanders Street
Portland, Oregon  97209

(503) 731.8200
FAX (503) 731.8259

October 11, 2019
ODOT Case No: 9325

To: James Cramer, City of Sandy Planner

From:              Marah Danielson, ODOT Planner

Subject: 19-032 ZC: Sandy Health Clinic Zone Change
SE Ten Eyck Rd and E Proctor Boulevard (US 26)

We have reviewed the applicant’s Type IV Zone Map Amendment of one parcel totaling 
approximately 0.47 ac. The current zone classification of the subject property is General 
Commercial (C-2) and is proposed to be amended to Central Business District (C-1). The 
Comprehensive Plan designation is Retail/Commercial and the proposed zone change 
map amendment is consistent with this designation.

The site is adjacent to E Proctor Blvd (US 26). ODOT has permitting authority for this 
facility1 and an interest in assuring that the proposed zone change is consistent with the 
identified function, capacity and performance standard of this facility. 

For zone changes, local governments must make a finding that the proposed amendment 
complies with the Transportation Planning Rule (TPR), OAR 660-012-0060. There must 
be substantial evidence in the record to either make a finding of “no significant effect” on 
the transportation system, or if there is a significant effect, require assurance that the land 
uses to be allowed are consistent with the identified function, capacity, and performance 
standard of the transportation facility. A local government may find that an amendment to 
a zoning map does not significantly affect an existing or planned transportation facility if 
the proposed zoning is consistent with the existing comprehensive plan map designation 
and the zoning is consistent with the acknowledged Transportation System Plan (OAR 
660-012-0060 (9)).

ODOT received an email from you on 10/7/19 that documents that the zoning is 
consistent with the Comprehensive Plan and the Transportation System Plan. Therefore, 
the city can make findings that there is not a significant affect to transportation facilities 
including E Proctor Blvd (US 26).

There is an existing wide should on E Proctor Blvd that provides some room for vehicles 
storage to turn right onto SE Ten Eyck Rd from westbound E Proctor Blvd. This is not a 
marked right turn lane. At the time of development, ODOT recommends a traffic impact 
analysis (TIA) to evaluate whether a right turn lane is warranted at this location.

If you have any question regarding these comments, I can be reached at 503-731-8258. 
Please contact Avi Tayar P.E. at 503-731-8221 for scoping the TIA.

1 OAR 734-051 website: http://arcweb.sos.state.or.us/rules/OARS_700/OAR_734/734_051.html
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Planning Commission  

STAFF REPORT 

 

 

DATE: November 19, 2019 

 

FILE NO.: 19-032 ZC   

 

PROJECT NAME: Sandy Health Clinic Zone Amendment    

 

APPLICANT/REPRESENTATIVE:  Steve Kelly, Project Coordinator 

 

PROPERTY OWNER: Clackamas County 

 

LEGAL DESCRIPTION: T2S R4E Section 13 AD, Tax Lot 1001 

 

SITUS ADDRESS: 39831 Hwy 26, Sandy, OR 97055  

 

RECOMENDATION: Forward to City Council with a recommendation of approval. 

 

EXHIBITS:  

Applicant’s Submittals 

A. Land Use Application 

B. Supplemental Land Use Application Form (No. 1) 

C. Notification Map and Mailing Labels 

D. Submitted Narrative 

E. Map Identifying the property 

 

Agency Comments 

F. Oregon Department of Transportation ODOT (October 11, 2019) 

 

Supplemental Documents Provided by Staff 

G. Comprehensive Plan Map 

H. Final Order 10-025 CUP/VAR 

 

Public Comments 

I. Brenda Mills (October 2, 2019) 

J. Paul S. Hansen (October 3, 2019) 

 

FINDINGS OF FACT 

 

General 
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1. These findings are based on the applicant’s submittal materials deemed complete on September 

18, 2019. These items are identified as Exhibits A-E which include the required applications, a 

written narrative, mailing labels and a map identifying the subject property.  

 

2. The overall site is approximately 0.47 acres and has an existing building. The last known 

business license associated with the subject property was obtained in 2014 and staff is unaware 

of the property being occupied since approximately February of 2015.  

 

3. The parcel has a Comprehensive Plan designation of Retail/Commercial and a Zoning Map 

designation of C-2, General Commercial. 

 

4. The applicant, Steve Kelly, with Clackamas County requests a Type IV Zone Map Amendment 

of one parcel totaling approximately 0.47 acres. The current zone classification of the subject 

property is General Commercial (C-2) and is proposed to be amended to Central Business 

District (C-1). The subject property is designated as Retail/Commercial within the Sandy 

Comprehensive Plan Map (adopted October 20, 1997 via Ord. No. 11-97) which identifies the C-

1 zone designation as compatible.  

 

5. Per the submitted narrative (Exhibit D), the applicant’s goal is to renovate the existing site and 

building for use as a medical clinic. The submitted narrative reasons that the development 

standards of the C-1 zone district will be less restrictive, specifically with regards to the setback 

and parking requirements, therefore promotes the desired development for the subject property.  

 

6. Final Order 10-025 CUP/VAR dated December 20, 2010 indicated the Planning Commission 

approved a Conditional Use Permit to allow the existing building on the subject property to be 

used as a storage and distribution facility. In addition, the Commission approved two variances 

to the minimum parking lot aisle width requirement and a variance to loading area screening 

requirements. 

 

7. Notification of the proposal were mailed to property owners within 500 feet of the subject 

property and to affected agencies on September 26, 2019 with a legal notice published in the 

Sandy Post on Wednesday, October 16, 2019. Notice of this proposed change to the Zoning Map 

was submitted to the Oregon Department of Land Conservation and Development (DLCD) on 

September 31, 2019. 

 

17.42 – Central Business District (C-1) 

8. Per the submitted narrative (Exhibit D), the subject property will be used as a medical clinic, the 

Sandy Health Clinic.  

 

9. Subsection 17.42.10(B)(2)(g) identifies “medical facility (e.g., clinic, hospital, laboratory)” as a 

primary use permitted outright – commercial in buildings with up to 30,000 square feet of gross 

floor area and without drive-through facilities therefore the proposed use will be permitted 

should the zone change request be approved.  

 

10. The applicant shall obtain the necessary Design Review, and other approval(s) determined to be 

required by staff prior to the future development of the site.  

 

17.26 – Zone District Amendment 
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11. Per Subsection 17.26.30 a zoning district change is considered a legislative act if the change 

applies uniformly to all properties in the City or to a sufficiently large number of properties as 

determined by contemporary legal principles. The proposed zone amendment is associated with a 

single lot of record and was initiated by the owner(s) of the subject property therefore this 

applicant shall be processed as a quasi-judicial amendment per Subsection 17.26.40.  

 

12. Subsection 17.26.40(B) identifies the four review criteria associated with a quasi-judicial zoning 

district change. The four review criteria are as follow: 

 

1) Determine the effects on City facilities and services;  

2) To assure consistency with the purposes of this chapter; 

3) To assure consistency with the policies of the Comprehensive Plan;  

4) To assure consistency with the Statewide Planning Goals as may be necessary, and any 

other applicable policies and standards adopted by the City Council. 

13. Review Criteria I: Determine the effects on City facilities and services. Changing the zoning 

from C-2 to C-1 is unlikely to have any negative effect on city utilities as the uses permitted 

within the C-1 zone district are more restrictive than that of the C-2 zone district. With limited 

residential uses allowed and a maximum building square footage for commercial uses it is also 

unlikely the change in zone designation will have a negative effect on the existing adjacent 

transportation system. This is supported in that both the existing and proposed zone districts (C-2 

& C-1) are identified as Retail/Commercial within the City of Sandy Comprehensive Plan and 

therefore have been designed to accommodate the use potential of both zone designations. As 

identified within Exhibit F, the Oregon Department of Transportation (ODOT) commented that 

due to the proposed zone designation consistency with the Comprehensive Plan designation, 

Retail/Commercial, there is not a significant affect to transportation facilities including Proctor 

Blvd. (US 26).     

 

14. Review Criteria II: To assure consistency with the purposes of this chapter. Per the submitted 

narrative (Exhibit D), the applicant proposes to renovate the existing site and building to comply 

with the design review standards in the C-1 zone district, therefore the proposal is generally 

consistent with the purposes of this chapter. The applicant has requested review of a Type IV 

Quasi-Judicial Amendment to the Zoning Map as required by Chapter 17.26. As analyzed 

through review of Chapter 17.26, staff has determined the proposal meets the applicable criteria. 

The subject property is currently planned and zoned commercial and is proposed to be rezoned to 

a similar commercial district with less intensive uses allowed. The property is adjacent to 

commercial properties and fronts right-of-way on three sides (north, south, west).  

 

15. Review Criteria III: To assure consistency with the policies of the Comprehensive Plan. With the 

required additional analysis and compliance with the Sandy Municipal Code (SMC) at the time 

of future development, the proposal can meet the intent of the Comprehensive Plan. The subject 

property contains a Comprehensive Plan designation of Retail/Commercial.  This will not 

change.  Staff determined the proposal conforms to the policies of the Comprehensive Plan, 

specifically the goals and policies identified within Findings 16 - 22 below. 

 

16. Goal 1, Policy 2 – This proposed Comprehensive Plan change includes citizen participation as 

the approval process includes two public hearings (Planning Commission and City Council) and 

allows for people to submit written comment. 
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17. Goal 1, Policy 4 – Notice of Proposals detailing the proposed zone amendment, both the 

scheduled Planning Commission and City Council meetings and instructions on participation at 

those meetings were sent to property owners within 500 feet of the subject property. In addition, 

a legal notice was published in the Sandy Post and staff reports are made available online one-

week prior to each public hearing.  

 

18. Goal 2, Policy 7 – Per the submitted narrative (Exhibit D), the applicant proposes to renovate the 

existing site and building to be in compliance with the design review standards in the C-1 zone 

district, therefore upon design review approval for the future development of the property the site 

will be consistent with the Sandy Development Code, Municipal Code, and all adopted standards 

and enforcement codes of the City of Sandy. 

 

19. Goal 9, Policy 2 – The proposed zone change is requested to allow the future development to 

comply with the design review standards in the C-1 zone district. The existing property and any 

expected development of the property can be accommodated by existing water, sewer, and street 

capacity. The proposed use, a medical facility (clinic), is a permitted use in both the C-1 and C-2 

zone districts, therefore expected trip generation will not change.      
 

20. Goal 9, Policy 5 – Any future redevelopment of the subject property will be required to obtain 

design review approval prior to changes on the site to ensure consistency with the development 

and design standards of the land development code as well as the features identified within Goal 

9, Policy 5 of the City of Sandy Comprehensive Plan.  

 

21. Goal 9, Policy 26 – Per the submitted narrative (Exhibit D), the future use of the property, a 

medical facility (clinic), will share vehicle parking spaces with the adjacent property to the east, 

the Sandy Police Department. In addition, the applicant has stated that the property will enter 

into a formal parking agreement with the Immanuel Lutheran Church on Pleasant Street to 

accommodate all Clackamas County staff and provide overflow visitor parking for the future use 

of the property.   

 

22. Goal 12, Policy 22 – ODOT was notified of the proposed zone amendment on September 26, 

2019. The City received comments on October 11, 2019 (Exhibit F), stating that due to the 

proposed zone designation consistency with the Comprehensive Plan designation, 

Retail/Commercial, there is not a significant affect to transportation facilities including E. 

Proctor Blvd. (US 26).    

  

23. Review Criteria IV: To assure consistency with the Statewide Planning Goals as may be 

necessary, and any other applicable policies and standards adopted by the City Council. In order 

to comply with the requirements of this section the proposal must also meet the intent of the 

applicable Statewide Planning Goals. Staff determined the proposal conforms to the Statewide 

Planning Goals identified within Findings 24 - 27 below. 

 

24. Goal 1: Citizen Involvement – Notice of Proposals detailing the proposed zone amendment, both 

the scheduled Planning Commission and City Council meetings and instructions on participation 

at those meetings were sent to property owners within 500 feet of the subject property. In 

addition, a legal notice was published in the Sandy Post and staff reports are made available 

online one-week prior to each public hearing.  
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25. Goal 2: Land Use Planning – The City’s Comprehensive Plan guides land use within the City’s 

Urban Growth Boundary. The City’s Zoning Ordinance ensures consistency with the goals and 

policies of the Comprehensive Plan. Staff has reviewed the application for conformance with the 

Comprehensive Plan and Zoning Ordinance.  

 

26. Goal 9: Economic Development – Goal 9 requires cities to provide an adequate supply of 

buildable lands for a variety of commercial and industrial activities and requires plans to be 

based on an analysis of the comparative advantages of a planning region. The proposal will 

reduce the land supply for General Commercial, C-2, by 0.47 acres with a corresponding 

increase in Central Business District, C-1. The proposed use, a medical facility (clinic), will 

create additional employment growth in Sandy and provide services to people in the Sandy area. 

 

27. Goal 12: Transportation – The proposed zone amendment would result in more restrictive uses 

permitted within the C-1 zone district than the existing C-2 zone district. Due to this limited 

modification to potential uses it has been determined that the proposed use, a medical facility 

(clinic), will not result in a significant effect with regards to Transportation Planning Rule (TPR) 

and transportation analysis shall be completed at the time of land use approval for future 

development of the subject property (Exhibit F).   

 

SUMMARY AND CONCLUSION 

 

The applicant, Steve Kelly, with Clackamas County has requested a Type IV Zone Map Amendment of 

an approximately 0.47 acre property from General Commercial (C-2) to Central Business District (C-1). 

The subject property is designated as Retail/Commercial within the Sandy Comprehensive Plan Map 

(adopted October 20, 1997 via Ord. No. 11-97) which identifies both the C-1 and C-2 as compatible 

zone designations for the Retail/Commercial land use.  

 

Per the submitted narrative (Exhibit D), the applicant’s goal is to renovate the existing site and building 

for use as a medical clinic. The submitted narrative reasons that the development standards of the C-1 

zone district will be less restrictive, specifically with regards to the setback and parking requirements, 

therefore promoting the desired development on the subject property. Staff finds the applicant’s 

reasoning to be sound and adds that the subject property is adjacent to existing C-1 zoned property to the 

west. Therefore, developing the subject property per the C-1 zone district standards will be compatible 

with the existing and permitted development standards of the surrounding properties.  

 

In addition, staff finds the proposed zone amendment to be consistent with the quasi-judicial review 

criteria found within Chapter 17.26.40(B) of the land development code. Specifically, staff finds the 

proposed zone amendment is unlikely to have a negative effect on City facilities and services as the 

proposed zone designation is more restrictive when comparing the permitted uses, therefore not adding 

significant capacity on existing facilities and/or services. Staff has also provided analysis demonstrating 

compliance with both the policies of the City’s Comprehensive Plan and the Oregon Statewide Planning 

Goals. By completing a Type IV Zone Map Amendment, the applicant has ensured consistency with the 

purpose and intent of Chapter 26 by providing a comprehensive analysis of the proposal in relation to 

City and State goals/policies.   

 

RECOMMENDATION  
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Staff recommends the Planning Commission hold a public hearing to take testimony on the proposed 

zone map amendment and forward a recommendation of approval to City Council. 
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Oregon
 Kate Brown, Governor

Department of Transportation
Region 1 Headquarters

123 NW Flanders Street
Portland, Oregon  97209

(503) 731.8200
FAX (503) 731.8259

October 11, 2019
ODOT Case No: 9325

To: James Cramer, City of Sandy Planner

From:              Marah Danielson, ODOT Planner

Subject: 19-032 ZC: Sandy Health Clinic Zone Change
SE Ten Eyck Rd and E Proctor Boulevard (US 26)

We have reviewed the applicant’s Type IV Zone Map Amendment of one parcel totaling 
approximately 0.47 ac. The current zone classification of the subject property is General 
Commercial (C-2) and is proposed to be amended to Central Business District (C-1). The 
Comprehensive Plan designation is Retail/Commercial and the proposed zone change 
map amendment is consistent with this designation.

The site is adjacent to E Proctor Blvd (US 26). ODOT has permitting authority for this 
facility1 and an interest in assuring that the proposed zone change is consistent with the 
identified function, capacity and performance standard of this facility. 

For zone changes, local governments must make a finding that the proposed amendment 
complies with the Transportation Planning Rule (TPR), OAR 660-012-0060. There must 
be substantial evidence in the record to either make a finding of “no significant effect” on 
the transportation system, or if there is a significant effect, require assurance that the land 
uses to be allowed are consistent with the identified function, capacity, and performance 
standard of the transportation facility. A local government may find that an amendment to 
a zoning map does not significantly affect an existing or planned transportation facility if 
the proposed zoning is consistent with the existing comprehensive plan map designation 
and the zoning is consistent with the acknowledged Transportation System Plan (OAR 
660-012-0060 (9)).

ODOT received an email from you on 10/7/19 that documents that the zoning is 
consistent with the Comprehensive Plan and the Transportation System Plan. Therefore, 
the city can make findings that there is not a significant affect to transportation facilities 
including E Proctor Blvd (US 26).

There is an existing wide should on E Proctor Blvd that provides some room for vehicles 
storage to turn right onto SE Ten Eyck Rd from westbound E Proctor Blvd. This is not a 
marked right turn lane. At the time of development, ODOT recommends a traffic impact 
analysis (TIA) to evaluate whether a right turn lane is warranted at this location.

If you have any question regarding these comments, I can be reached at 503-731-8258. 
Please contact Avi Tayar P.E. at 503-731-8221 for scoping the TIA.

1 OAR 734-051 website: http://arcweb.sos.state.or.us/rules/OARS_700/OAR_734/734_051.html
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Staff Report 

 

Meeting Date: December 16, 2019 

From Andi Howell, Transit Director 

SUBJECT: Sandy Operations Phase II Bus Barn Project 
 
Background: 
The Sandy Operations Center at 16610 Champion Way was planned in several phases.  
Phase I was complete in 2009 and consisted of the administration building, one transit 
bus barn, one wash bay and 2 public works bays.  Phase II of the Transit Operations 
Center includes the addition of two additional bus barns.  One barn is designed for 
medium size buses, known as cut-a-ways.  The third bus barn is designed for smaller 
cut-a-ways and vans. Both barns were envisioned as basic shelter for vehicles and 
were planned as three-sided steel buildings with open frontage. 
  
In 2013, the Transit Department submitted an application for Sandy Transit Operations 
Center Phase II Bus Barns to the 2015 - 2018 Statewide Transportation Improvement 
Program (STIP) and was awarded funding.  This was the same grant cycle in which the 
Vista Loop sidewalk project was awarded funding. Similar to the sidewalk project, 
construction costs have risen since the grant application.   
  
The grant application identified the total project costs for both bus barns at $570,000 
with a total match of $60,000.  In anticipation of the increased cost, Sandy Transit 
budgeted $810,000 although the grant reimbursement remains $510,000.  In 2017, the 
project funds were released and Sandy Transit began working with the Federal Highway 
Administration, the Federal Transit Administration (FTA) and Oregon Department of 
Transportation (ODOT) to begin the project.   
  
The groundwork of environmental assessments and approval from the FTA is complete.  
The architectural and engineering design was approved by the City in October of this 
year.  The bus barns will be constructed to meet Sandy Style requirements.  An 
Invitation To Bid was released November 8, 2019 in the Daily Journal of Construction.  
Eight bids were accepted and read aloud December 4, 2019.  The lowest bidder, 
Columbia- Cascade Construction Inc. has been issued an Intent to Award letter 
contingent on City Council approval and contract negotiations.  
  
  
 
Recommendation: 
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Motion:  Approve the City Manager to negotiate and sign a contract with Columbia-
Cascade Construction Inc., for the construction of 2 new bus barns at the Sandy 
Operations Center. 
 
Budgetary Impact: 
The low bid for the cost for the 2 new bus barns is $827,900.  The City will work with the 
construction company to explore reducing the project cost to be closer in line with the 
budget, which was set at $810,000. If necessary, the Transit Department can down-size 
or defer another capital project that is not contingent on grant cycles and can be moved 
to the next biennial budget to cover the additional construction costs and remain under 
budget.  
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Sandy Transit - Bus Barns

BID TABULATION

Date: December 4, 2019

Time: Due 2:00pm PST, opening 2:05pm PST

CONTRACTOR 
Columbia-Cascade Construction 

Inc.
RA Gray Construction LLC Ross Builders Inc. PHI Construction Inc. PHK Construction LLC 2KG Contractors, Inc. Par-TechConstruction, Inc.

Essex General Construction, 

Inc.
Remarks

Mandatory Pre-Bid Attendance Confirmed: N/A N/A N/A N/A N/A N/A N/A N/A

Time Bid Proposal Received:

Base Bid Total: 827,900.00                                    874,238.00                                   930,000.00                                     950,247.00                                   974,234.00                                   979,500.00                                     1,036,200.00                                1,050,139.00                                

MS Alt. #1 - Add (6) rollup doors w/electric motor, operation: 41,700.00                                      44,552.00                                     33,928.00                                       38,929.00                                     45,100.00                                     40,000.00                                       38,500.00                                     40,040.00                                     Y   |   N

MS Alt. #2 - Add one (1) electric heater, controls and wiring: 44,600.00                                      14,520.00                                     8,625.00                                          13,844.00                                     11,225.00                                     20,000.00                                       14,000.00                                     2,200.00                                       Y   |   N

Y   |   N

Y   |   N

District Accepted Alternates Subtotal: 914,200.00                                    933,310.00                                   972,553.00                                     1,003,020.00                                1,030,559.00                                1,039,500.00                                  1,088,700.00                                1,092,379.00                                

Total Bid Amount w/ Accepted Alternates:

Bid Bond Submitted: Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N

Performance Bond Submitted: Cost included in Bid Amount Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N

Signatures Included: Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N

Resident Bidder Verified: Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N

Addendum #1 Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N

Addendum #2 Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N

Addendum #3 Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N

Addendum #4 Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N

Addendum #5 Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N

Prevailing Wage: Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N

First Tier Subcontractor Disclosure: Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N

Verify Signature: Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N Y   |   N

Documentation Acknowledgement

A
lt

e
rn

a
te

 A
cc

e
p

te
d

Addendum Acknowledgment
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INVITATION TO BID 

The City of Sandy will receive sealed bids for the construction of new Bus Barn facilities in Sandy, Oregon.  Sealed 

bids will be received by Andi Howell, Transit Director, at the City of Sandy Operations Center, 16610 Champion 

Way, Sandy, Oregon 97055, until 3:00 pm local time, Wednesday, December 4, 2019 for the construction of the 

new Bus Barn facilities. The bids will then be publicly opened and read aloud.  Bids received after the time fixed for 

receiving bids will be returned, unopened.  General contractors will be required to submit a First-Tier Subcontractor 

Disclosure Form by 5:00 pm local time on December 4, 2019. 

 

Bidding Documents 

Contract Documents for the work have been prepared by Soderstom Architects, 1200 NW Naito Parkway, Suite 410, 

Portland, OR  97209.  Bidders may examine and obtain Contract Documents at the following locations: 

 

1. Willamette Print and Blueprint; 3461 NW Yeon Ave., Portland, OR  97210 

 

Bidding Documents will also be available for examination during the bidding period at the City Administration 

Office. 

 

A pre-bid conference is not being held and bidders are not required to attend a pre-bid meeting to bid on this project. 

 

No proposal will be considered unless accompanied by bid security in the form of a certified check, bank cashier’s 

check or surety bond executed by a State licensed surety company, payable to the School District in an amount equal 

to ten percent (10%) of the Base Bid.  No interest will be paid on bid security.  Return or retention of bid security 

shall be subject to the provisions of ORS 279.031. 

 

 

Questions regarding the type of work required may be addressed to Dan Van Calcar, Soderstrom Architects at 

danv@sdra.com. 
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Staff Report 

 

Meeting Date: December 16, 2019 

From Kelly O'Neill, Development Services Director 

SUBJECT: 19-001 Picking Sign Variance 
 
Background: 
The City of Sandy had a sign variance committee for a short period of time, but the committee 
has been defunct since at least March 2017. As we all know staffing an ad hoc committee is 
especially challenging when the committee only meet about twice a year. Instead of holding a 
meeting before the non-functioning sign variance committee, staff prefers to bring this sign 
variance request before City Council. 
  
Previous Requests: 
In December of 2011 Todd Sparks (Sparky’s Pizza) requested a new backlit sign in the Central 
Business District (C-1) which are not permitted in the C-1 zoning district per Section 15.32.020 
of the sign code. The request included red lettering with white shadowing and a black 
background. The C-1 zoning district allows existing backlit signs to be replaced as long as the 
new panel provides light lettering or graphics on a dark background. The variance committee 
approved Mr. Sparks request, allowing a new backlit sign with a dark background. 
  
  
On April 3, 2017 Kristen Turner with Lil’ Cubs Academy at 39570 Pioneer Blvd. requested the 
use of a backlight sign with a white background. The sign had not been used for a number of 
years while the building was being remodeled. Ms. Turner bought and installed the new white 
sign panel prior to understanding the regulations of backlit signage in the C-1 zoning district. 
Had Ms. Turner bought and installed sign panels with a dark background the variance request 
would not have been necessary. City Council allowed the white sign panel so as long as it was 
not backlit. Ms. Turner has since installed a dark background panel and the sign is now backlit. 
  
Request: 
Mr. Picking, owner of 17430 Meinig Avenue (building containing Mt. Moka) is requesting a sign 
variance to Section 15.32.020 (A) sign lighting, specially that backlit (i.e. internally illuminated) 
signs are prohibited in the C-1 zoning district. Mr. Picking’s letter dated October 21, 2019, states 
that on February 5, 2019 an unattended run-away semi-truck destroyed the existing free-
standing sign on Proctor Blvd. Mr. Picking states that the C-1 zoning district has over 100 
illuminated signs. Mr. Picking's proposed sign would have the required 36-inch stone base, 
have dark backlit panels, and appears aesthetically pleasing. Mr. Picking's letter and rendering 
of his proposed free-standing sign are both attached. 
  
Mr. Picking also requests that City Council modify the sign code to remove the current 
prohibition on new backlit signs in the C-1 zoning district.  
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Section 15.32.020 Signs permitted only in commercial & industrial zones 
Permits are required for these signs. 
  
A. Sign Lighting.  Backlit (i.e., internally illuminated) signs are prohibited in the C-1 zone. 
Panels for existing backlit signs in the C-1 zone may be replaced as long as the new panel 
provides light lettering and/or graphics on a dark background (see sample photo, below). 
  
15.32.150 Variances to standards 
There may be rare instances where a combination of strict application of the standards in this 
chapter and/or public safety concerns may preclude use of signs as a communication medium 
for a primary frontage. In these cases, it may be appropriate to vary a particular standard to 
enable a property owner to utilize signs in a manner similar to others in a district. 
A. To request a variance, an applicant shall submit a completed sign variance application and 
appropriate review fee. 
B. The Sign Review Committee shall hold a public meeting on the application. 
C. To approve a sign variance request, the Sign Review Committee must find that the requested 
variance is consistent with the intent of the signage regulations for the zoning district is 
requested for, and the sign is of a reasonable size.  The Committee shall balance business 
needs with the community aesthetics. 
D. The Sign Review Committee may impose such conditions on the approval as necessary to 
achieve the purposes of these regulations. 
E. Unless appealed, the Sign Review Committee's decision shall be the final decision of the city. 
F.  Appeals to the Sign Review Committee's decisions shall be decided by the City Council, and 
the City Council's decision shall be the final decision of the city. 
G. Where a sign approved through these variance procedures is not installed within twelve 
months, the variance approval shall expire and all work must fully comply with these regulations 
as amended to that date. 
 
Recommendation: 
Staff recommends the City Council weigh the merits of the sign variance request and decide if 
the variance shall be approved or denied. Staff would also appreciate direction on the 
prohibition of new backlit signs in the C-1 zoning district. 
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Staff Report 

 

Meeting Date: December 16, 2019 

From Kelly O'Neill, Development Services Director 

SUBJECT: 19-048 AP Pleasant Street Duplex Appeal 
 
Background: 
See attached Staff Report for background information on this appeal. 
 
Recommendation: 
Uphold the Planning Commission decision that a duplex is not a ‘other use 
similar in nature’ to multi-family and deny the request by Cashatt Construction 
Inc. 
 
Budgetary Impact: 
None 
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CITY COUNCIL 

STAFF REPORT 

TYPE IV LAND USE DECISION 

 

 

DATE: December 10, 2019 

 

FILE NO.: 19-048 AP   

 

PROJECT NAME: Pleasant Street Duplex Conditional Use Permit Appeal 

 

APPLICANT/OWNER: Cashatt Construction, Inc. 

 

REPRESENTATIVE: Tracy Brown Planning Consultants, LLC 

 

LEGAL DESCRIPTION: T2S R4E Section 13 BC, Tax Lot 5500 

 

SITUS ADDRESS: not yet assigned (vacant lot) 

 

PROPERTY LOCATION: Located on the north side of Pleasant Street in between 38535 & 38565 

Pleasant Street.  

 

EXHIBITS:  

Applicant’s Submittals 

A. Land Use Application 

B. Property List and Mailing Labels 

C. Project Narrative 

D. Plan Set 

▪ 0.SP: Site and Landscaping Plan 

▪ Sheet 1: Elevations and Roof Plan 

▪ Sheet 2: First Floor Plan 

▪ Sheet 3: Second Floor Plan 

▪ Sheet 4: Foundation Plan 

▪ Sheet 5: Framing Plan 

▪ Sheet 6: Sections and Details 

 

Agency Comments 

E. City Engineer (October 1, 2019) 

F. Public Works Director (October 24, 2019) 

 

Supplemental Documents Provided by Staff 

G. Transportation System Plan Figure 5 

H. Final Order 04-037 DR 

I. Final Order 04-049 VAR 
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J. Final Order 17-017 CUP/DR 

K. Sale Disclosure from Estately 

 

Public Comments 

L. Russell Collier (October 4, 2019) 

 

Applicant’s Submittal Items at Planning Commission Hearing 

M. Copy of pre-app notes 

 

Document from Planning Commission Hearing 

N. Staff Report from November 19, 2019 

 

Documents since the Planning Commission Hearing 

O. Final Order from November 22, 2019 

P. Minutes from November 19, 2019 

 

Applicant’s Submittal Items for Appeal 

Q. Notice of Intent to Appeal 

R. Appeal Narrative 

 

FINDINGS OF FACT  

 

1. Kevin Cashatt, with Cashatt Construction Inc., submitted an application seeking approval for a 

conditional use permit (CUP) to construct “other uses similar in nature” on the subject property 

located at 24E13BC05500 (vacant lot between 38535 & 38565 Pleasant Street). Specifically, the 

proposal includes the construction of a duplex (a dwelling containing two independent dwelling 

units) on site therefore the application also includes a Type III Design Review to evaluate 

compliance with applicable development standards of the C-1 zone district and other chapters of 

the Municipal Code. 

 

2. On November 19, 2019 the Planning Commission held a public hearing to hear file number 19-

028 DR/CUP. At the Planning Commission public hearing on November 19, 2019 the applicant, 

Kevin Cashatt, and the applicant’s representative, Tracy Brown from Tracy Brown Planning 

Consultants. testified in support of the proposal. 

 

3. Staff recommended the Planning Commission deny the requested Conditional Use to consider a 

duplex a “use similar in nature” to those permitted within the C-1 zone district. Staff found the 

proposed use does not meet the intent of the C-1 zone district in that the district does not permit 

new low-density building types. Approval of the request would contradict the intentions of the 

C-1 zone district and compromise Pleasant Street redevelopment by allowing a use incompatible 

with the planned commercial neighborhood on Pleasant Street.  

 

4. The Planning Commission determined that a duplex is not an ‘other use similar in nature’ to 

multi-family and voted unanimously 6-0 to deny the conditional use permit. 

 

5. On December 2, 2019 the applicant Kevin Cashatt, with Cashatt Construction Inc., submitted an 

appeal of the Planning Commission decision in Land Use File No. 19-028 DR/CUP. A legal 
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notice for the December 16, 2019 appeal hearing was published in the Sandy Post on December 

11, 2019. 

 

6. The applicant’s appeal focuses on three primary reasons that City Council should consider 

overturning the Planning Commission’s decision. The reasons are as follows: 

a) Reason #1: The first reason is that the Planning Director [sic] provided the applicant with 

four options on how to move forward with a land use application, one of which being to 

apply for a conditional use permit declaring a duplex as an ‘other use similar in nature’ to 

multi-family. The Development Services Director did provide that as a potential option to 

the applicant. As previously explained to the applicant and reiterated during the Planning 

Commission hearing, when staff provides options it does not necessarily mean that staff 

or Planning Commission will ultimately support that option. When Planning Division 

staff provides options at pre-application meetings and during other meetings these 

options are to provide an applicant with alternatives to just telling them ‘no’. Staff has 

been asked to provide options to applicants and that is what was done with Mr. Cashatt. 

Just because staff presented the ‘other use similar in nature’ to multifamily as an option 

does not mean the decision was made at the pre-application meeting to approve the 

conditional use permit using that option. The applicant goes on to state that because City 

staff provided this as an option in the pre-application notes it has cost the applicant both 

time and money. The applicant nor the applicant’s land use consultant ever asked staff 

about the viability of the option. The applicant’s presumption that an option identified in 

a pre-application meeting by staff would be a guaranteed approval by Planning 

Commission is not reason to overturn the decision made by Planning Commission. The 

pre-application notes included this caveat: “Caveat:  This analysis includes a review of 

those code sections that may conflict with the proposed design as submitted. This review 

is not intended to be a comprehensive analysis of all applicable code sections nor shall 

this review nullify code requirements that are determined necessary during land use 

review.” Because staff is sympathetic to Mr. Cashatt staff has agreed to reduce future 

fees if Mr. Cashatt so chooses to reapply for another use at the subject site. 

 

b) Reason #2: The second reason is that staff and Planning Commission erred in finding that 

a duplex is not an ‘other use similar in nature’ to a multi-family use. Staff and legal 

counsel evaluated the proposal as it related to multi-family and found that the two uses 

are not similar in use nor does the C-1 zoning district allow new duplexes. The intended 

primary use of the subject property is a duplex. Subsection 17.10.30 defines a duplex as 

“a dwelling containing two independent dwelling units.” Subsection 17.42.10(A)(2) 

permits “duplexes existing prior to adoption of this Code” but does not permit a new 

duplex as a primary use permitted outright; therefore, the proposed duplex is not 

permitted outright. A duplex is also not listed as either a minor conditional use or a 

conditional use in the C-1 zone.  Subsection 17.42.20(B)(E) identifies “multi-family 

dwellings not contained within a commercial building” as an allowed Conditional Use. 

Subsection 17.42.20(B)(G) identifies “other uses similar in nature” as an allowed 

Conditional Use. The applicant argued that a duplex is a use similar in nature to a multi-

family dwelling not contained within a commercial building.  

 

Subsection 17.10.30 – Meaning of Specific Words and Terms defines Multi-Family 

Dwelling as, “at least 3 dwelling units in any vertical or horizontal arrangement, located 

on a lot or development site.” Based on the definitions of “duplex” and “multi-family 
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dwelling” in the development code, a duplex is not a type of multi-family dwelling, as a 

multi-family dwelling must have “at least 3 dwelling units.”  Therefore, a duplex (2 

dwelling units) does not fit within this Conditional Use category.  

 

Subsection 17.42.20(B)(G) identifies “other uses similar in nature” as an allowed 

Conditional Use. As stated within Subsection 17.42.00, the C-1 zone district is intended 

to provide the community with a mix of retail, personal services, offices and residential 

needs of the community and its trade area in the city's traditional commercial core. In 

addition, this subsection states “while the district (C-1) does not permit new low-density 

building types, it is not intended to preclude dwelling units in buildings containing 

commercial activities.” In line with the intent of the C-1 district, the uses permitted 

outright are primarily commercial uses, with limited allowances for specific types of 

residential uses: residential uses that existed prior to adoption of the Code, residential 

care facilities, and residential dwellings attached to a commercial business. The code 

identifies two additional residential uses as conditional uses: congregate housing is a 

minor conditional use, and multi-family dwellings not contained within a commercial 

building are a conditional use.  

 

The proposed duplex does not fit into any of the allowed residential uses, whether 

conditional or not. As a type of low density housing often found in single family 

residential zones, staff nor Planning Commission considers a duplex to be similar in 

nature to a multi-family development in form, function, or intent, nor does staff find that 

a low-density duplex meets the intent of the C-1 district, which expressly “does not 

permit new low-density housing types.” Subsection 17.42.00 states that “all development 

and uses shall be consistent with the intent of the district.”   

 

It is also important to recognize that the code effectively makes duplexes non-conforming 

uses in the C-1 zone.  As noted above, Subsection 17.42.10(A)(2) only permits duplexes 

“existing prior to the adoption of this Code.”  When it adopted Chapter 17.42, the City 

Council clearly sought to limit a wide range of low-density residential uses, including 

duplexes, in the C-1 zone by permitting only those that existed at that time. The fact that: 

(1) existing duplexes in the C-1 are non-conforming; (2) Subsection 17.42.00 expressly 

states that the C-1 “does not permit new low density building types;” and (3) “all 

development and uses shall be consistent with” 17.42.00, which prohibits new low 

density building types, led staff and the Planning Commission to conclude that a duplex 

is not permitted as a conditional use that is “similar in nature” to a multi-family dwelling 

type. 

 

c) Reason #3: The third reason is that the site has constraints due to the limited size of the 

lot and the narrow street frontage. The overall site is small at approximately 5,250 square 

feet (0.12 acres) and only 50 feet in width. The size of the site should not be a 

determining factor in approving a use that the code essentially considers a non-

conforming use in the C-1 zone. Size constraints of a property do not relate to whether a 

proposed use of property is similar in nature to other uses. Development standards are 

intended to account for the smaller, more constrained lots that are common to downtown 

areas. These development standards include setbacks and lot coverage requirements, 

which are less restrictive in the C-1 than in other zones. The applicant also states that he 

does not believe a commercial building at this location would be economically 
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successful. The appeal application did not include any market analysis to back this 

assumption. Another consideration is that if the parking regulations in the C-1 zone are 

reduced or eliminated as staff is proposing the site will easily accommodate a commercial 

building without the need for off-street parking. 

 

7. The final order and findings of fact from November 22, 2019 (Exhibit O) includes additional 

information on notices, and the Planning Commission decision. The Planning Commission 

minutes (Exhibit P) also contain additional information in regard to the Planning Commission 

discussion. 

 

8. The staff report from November 19, 2019 (Exhibit N) includes additional analysis of the relevant 

criteria that would have applied if the Commission would have determined that a new duplex in 

the C-1 zone is similar in nature to multi-family dwellings. The staff report analysis from 

Chapters 17.42 Central Business District, 17.68 Conditional Use, 17.84 Improvements Required 

with Development, 17.90 Design Standards, 17.92 Landscaping and Screening, 17.98 Parking, 

Loading and Access, 17.102 Urban Forestry, 15.30 Dark Sky Ordinance, and 15.44 Erosion 

Control Regulations are contained in this staff report by reference to the exhibit. 
 

RECOMMENDATION 

 

Uphold the Planning Commission decision that a duplex is not a ‘other use similar in nature’ to 

multi-family and deny the request by Cashatt Construction Inc. 
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M E M O R A N D U M  
 

TO: JAMES CRAMER, ASSOCIATE PLANNER 
FROM: MIKE WALKER, PUBLIC WORKS DIRECTOR 
RE: FILE 2019-028 DR/CUP CASHATT DUPLEX 
DATE: OCTOBER 24, 2019 
 
The following are Public Works Comments on the above-referenced application: 
 

1. Construct half-street improvements and place power, phone and CATV services 
underground per Section 15.20 Sandy Municipal Code (SMC). Submit half-street 
improvement plans prepared by an Oregon-registered PE with building permit 
application.  
 

2. All stormwater shall be collected, treated, conveyed and discharged per Section 
13.18 SMC and City of Portland Stormwater Management Manual.  
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C:\My Documents\Planning ( KAL)\ Orders\2004\ 04-037 DR Dindia Commercial and Dwelling Order.doc Page I of 10
The City of Sandy is an equal opportunity employer and does not discriminate on the basis of race, religion, sex or handicapped status,

3. OWNER: Mark Dindia

2. APPLICANT: Mark Dindia

1. PROPOSAL: The applicant proposes a 400-square foot commercial space for use bypermitted uses in the C- 1 zone such as an office or small daycare. In addition, the applicant
proposes a 1349-square- foot residence above and behind the commercial storefront.

III. FACTUAL INFORMATION

The application was processed as a Type II Design Review. Notices were sent to propertyowners within 200 feet of the site. No comments were submitted in response to the notice.

II. PROCEDURAL CONSIDERATIONS

Sandy Development Code: Chapters 17. 12 Procedures for Decision Making; 17. 18 ProcessingApplications; 17.22 Notices; 17.42 C- 1 Zoning District; 17.84 Improvements Required with
Development; 17.90 Landscaping and Design Standards; 17.92 Landscaping and Screening;17. 98 Parking, Loading and Access Requirements. Sandy Municipal Code: Chapters 15. 30 Dark
Sky Ordinance; 15. 32 Signs.

I. APPLICABLE CRITERIA & REVIEW STANDARDS

DECISION: Approve construction of a 400-square- foot commercial space for use by permitted uses
in the C- l zone, as well as a 1349- square- foot residence above and behind the
commercial storefront, subject to site improvements as detailed in the Conditions of
Approval.

STAFF: Kevin Liburdy

PROJECT NAME: Dindia Commercial and Dwelling Design Review

FILE NO.: 04-037 DR

Date: October 21, 2004

FINDINGS OF FACT & FINAL ORDER

TYPE II DECISION

Phone 503-668-5533
Fax 503- 668-8714

www.cityofsandy.com
39250 Pioneer Boulevard · Sandy, OR 97055

Gateway to Mt. Hood

ee

CITY OF

SANDY
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Page 2 of 10C:\My Documents\Planning ( KAL)\ Orders\2004\ 04- 037 DR Dindia Commercial and Dwelling Order.doc

9. The applicant proposes to construct what is essentially a single-family home modified to feature

a commercial tenant space rather than a garage. The proposal complies with the intent of the

17.42 - C- l ZONING DISTRICT

8. The applicant did not submit a Grading or Erosion Control Plan. Prior to excavation the

applicant shall apply for and obtain a Grading and Erosion Control permit, in compliance with

Section 15.44. The planes) shall depict proposed grades and erosion control devices.

7. No exterior lighting details were submitted. All exterior lighting shall be shielded, focused at the

ground, and in compliance with Section 15. 30, the Dark Sky Ordinance.

6. No sign details were submitted. The applicant shall obtain a separate sign permit(s), meeting the

standards of Section 15. 32, prior to installation of any sign(s).

5. The site is vacant. Site topography is relatively flat. Vegetation includes mature lilac trees near

the northern property line and southeast corner of the site.

4. The site has a Comprehensive Plan Map designation of Commercial, and a Zoning Map

designation of C- l (Central Business District).

3. No comments were submitted in regard to the proposal from neighboring property owners,

agencies or associations.

2. The goals and policies of the Sandy Comprehensive Plan are not directly applicable to this

application because applicable code sections do not cite specific policies as criteria for

evaluating the proposal.

1. These findings supplement and are in addition to the staff report, dated October 21, 2004, and

incorporated herein by reference. In the event that there is a conflict between these findings and

the staff report, these findings shall control.

GENERAL

IV. FINDINGS OF FACT AND CONCLUSION OF LAW

8. SITE SIZE: 5, 250 square feet

7. ZONING DESIGNATION: C- l, Central Business District

6. LEGAL DESCRIPTION: T2S R4E Section 13 BC Tax Lot 5601

5. SITE LOCATION: Immediately east of38525 Pleasant Street

4. SITE ADDRESS: No address assigned at this time

Page 255 of 338



Page 3 of 10
C:\My Documents\Planning ( KAL)\ Orders\2004\ 04-037 DR Dindia Commercial and Dwelling Order.doc

18. Prior to commencement of installation of public water, sanitary sewer, storm drainage, street,

bicycle, or pedestrian improvements for any development site, developers shall contact the City
Engineer to receive information regarding adopted procedures governing plan submittal, plan
review and approval, permit requirements, inspection and testing requirements, progress of the
work, and provision of easements, dedications, and as- built drawings for installation of public

17. The total amount of impervious surfaces on the site following construction of the structure and
parking area will be less than 5, 000- square feet. According to Section 13.18, stormwater
detention and treatment facilities are not required due to the limited scale of development.

16. The site' s frontage on Pleasant Street is currently unimproved. The application does not include
any information about street improvements. In order to comply with Section 17.84.30, the
applicant shall install improvements to Pleasant Street including pavement, gutter, curb and
sidewalk constructed to City standards.

15. The project is proposed in a single phase. All improvements will be installed or bonded prior to

occupancy.

17. 84 IMPROVEMENTS REQUIRED WITH DEVELOPMENT

14. The proposed off-street parking area is located in the front yard. Except where allowed by
Section 17.98, off street parking must be provided to the rear or side of the proposed building.
The applicant must: A)move the off-street parking area so that it is located in a side or rear yard;
or B)obtain a variance to Section 17.42. 30 (B), Off-Street Parking.

13. The rear of the site abuts property zoned R-2. The R-2 zoning district requires a minimum rear-

yard setback of 15 feet. The proposed structure, which is less than 35- feet tall, maintains a rear-

yard setback greater than 40 feet.

12. A commercial building has a maximum front-yard setback of 20 feet. Further, a residential
building is required to comply with the setback standards of the R-3 zone which also features a

maximum front-yard setback of 20 feet. The proposed building features a setback of 30 feet
from the front property line, exceeding the maximum setback by 10 feet. Therefore the applicant
must: A)move the building so that it is located within 20 feet of the front ( southern) property
line; or B)obtain a variance to the maximum front yard setback standard.

11. The applicant shall be required to go through a separate conditional use review process for any
use( s) listed as conditional uses in Section 17.42. 20.

10. The applicant proposes a 400-square foot commercial space for use by permitted uses such as an

office or small daycare. In addition, the applicant proposes a 1349- square- foot residence above
and behind the commercial storefront.

zoning district by keeping the residential portion of the development above and behind the
entrance to the commercial space.

ee
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28. The proposed structure features windows for both the commercial and residential uses that will

allow views into interior activity areas. The applicant does not propose to use window sills.

Rather, glass curtain windows are proposed for the commercial space. Window sills are

required, and glass curtain windows are not permitted. Staff recommends installation of sills on

27. A minimum 5: 12 pitch is required in the C- l zoning district. The applicant proposes an 8: 12

pitch and does not propose roof-mounted equipment.

26. The commercial portion of the structure is designed to house retail, service or office businesses,

therefore traditional storefront elements are required. The building features a clearly delineated

upper and lower fayade. The upper floor features smaller windows with shutters. Decorative

trim is provided over the upper floor windows. However, staff recommends changing the lower

fayade to feature large windows with sills to improve the character of the building and better

compliment neighboring residences (Exhibit C).

25. No information was provided in regard to paint colors. High-intensity primary colors, metallic

colors, and black may be utilized as trim and detail colors but shall not be used as primary wall

colors.

24. The applicant does not propose a masonry finish, therefore no decorative patterns are required.
However, staff recommends use of a brick or similar stone on the front of the building as

depicted in staff s sketch of the front facade (Exhibit C).

23. The building' s commercial entrance will feature an awning, and the residential entrance will

feature a covered porch.

22. In association with construction of the commercial space/dwelling, the applicant proposes to

provide parking facilities and landscaping.

21. The applicant proposes to construct a building that is somewhat compatible with the residential

character of existing homes in the area. By altering the design slightly, staff believes the

building can be more consistent with the character of neighboring homes (Exhibit C).

17. 90 - LANDSCAPING AND DESIGN STANDARDS

20. There is a lockable group mailbox located in front of the site on Pleasant Street. The applicant
shall coordinate with the US Postal Service to establish mail service.

19. Whenever any work is being done contrary to the provisions of this Code, the Director may

order the work stopped by notice in writing served on the persons engaged in performing the

work or causing the work to be performed. The work shall stop until authorized by the Director

to proceed with the work or with corrective action to remedy substandard work already

completed.

improvements. All work shall proceed in accordance with those adopted procedures, and all

applicable City policies, standards, and ordinances.
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38. All plants must comply with Section 17.92.50 including size standards.

37. No information was provided in regard to irrigation. At a minimum, hose bibs shall be providedfor manual watering.

36. The Site Plan depicts a Big Leaf Maple along the street frontage and two Big Leaf Maples in the
rear yard. There are mature lilac trees in both the front and rear yard that should be preserved if
possible. Big Leaf Maple is not an appropriate street tree. Staff recommends installation of atleast one street tree along the site' s frontage on Pleasant Street, selected from the city' s list of
approved street trees.

35. Staff recommends preservation of the mature lilac trees on the site, where possible.

34. Section 17.92.20 details the minimum amount of landscaping ( i.e. measured as a percentage ofthe site) required on development sites with specified zoning districts. Commercial
development in the C- 1 zoning district shall provide a minimum of 10% of the site in
landscaping. The applicant proposes to retain approximately 3367 square feet (64. 1 %) of the sitein improved landscaping. The applicant' s Site Plan depicts proposed trees and shrubs.

17.92 - LANDSCAPING AND SCREENING

33. All approved on-site improvements shall be the on-going responsibility of the property owner,
including maintenance of landscaping.

32. No information was provided in regard to trash/recycling facilities. Staff recommends that all
trash collection areas are located behind the building ( north side). However, if the applicantprefers to provide trash/recycling facilities elsewhere on the site, trash and recycling facilities
must comply with City of Sandy design standards and the requirements of Waste Management.

31. Section 17.90. 170 prohibits the exterior storage of merchandise and/or materials, except as
specifically authorized as a permitted accessory use. No outside storage will occur in association
with the meat cutting business.

30. The proposed windows will allow tenants to watch over pedestrian and parking areas. The
applicant shall install address numbers on the building, visible from Pleasant Street, in order to
help emergency service providers clearly locate the building.

29. No information was provided in regard to lighting at building entrances/exits. Building entrance
must be well lighted for safety and must be of a pedestrian scale ( minimum 3- feet tall,
maximum 12- feet tall). All lighting shall be shielded to avoid glare on adjacent properties, and
shall comply with Chapter 15.30, Dark Sky Ordinance.

both sides of the door to the commercial space. Further, staff recommends use of windows with
grids to match the character of the upper-floor windows ( Exhibit C). Windows for the
commercial space shall remain larger than windows used in the upper floor.

ee
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49. Because parking bays are not proposed, it is not reasonable to require installation of curb-

separated landscaping planters. However, the parking area shall maintain a minimum of a 5- foot
setback from the side property lines. In addition, the Site Plan shall be amended to feature

screening vegetation between the parking area and side-yard property lines.

48. Vision clearance areas shall be provided at the intersections of the driveway to promote
pedestrian, bicycle, and vehicular safety. The extent of vision clearance to be provided shall be
determined from standards in Chapter 17.74.

47. If the applicant places the parking in the rear yard ( outside of the rear-yard setback), the

driveway shall comply with the standards of Section 17.98. 100.

46. If the applicant places the parking in the rear yard ( outside of the rear-yard setback), on-site

circulation shall comply with the standards of Section 17. 98. 70.

45. If the applicant places the parking in the rear yard (outside of the rear-yard setback), the parking
spaces and aisle( s) shall comply with the design standards of Section 17.98. 60.

44. None of the proposed parking abuts a residential zone. However, as discussed in Section

17.42. 30 (B) above, parking is not allowed in the front yard. The applicant may make provisions
for parking in the rear yard. The rear yard abuts the R-2 zoning district, which requires a 15- foot

rear-yard setback. If parking is placed in the rear-yard it shall maintain a minimum of a 15- foot

setback from the rear (north) property line.

43. Less than 5 parking spaces are required, therefore only one bicycle parking space must be

provided. No information is provided in regard to bicycle parking spaces. A minimum of 1

bicycle parking space shall be provided near the entrance to the commercial space. The

applicant shall locate and design bicycle parking in compliance with Section 17.98. 160.

17.98 - PARKING. LOADING AND ACCESS REQUIREMENTS

42. According to Section 17. 92.140, all landscape materials and workmanship shall be guaranteed
by the installer and/or developer for two years. This guarantee shall insure that all plant
materials survive in good condition and shall guarantee replacement of dead or dying plant
materials.

41. Unless plants are installed prior to occupancy, the applicant will be required to submit a

performance bond equal to 120 percent of the value of the landscaping improvements in order to

ensure that the landscaping materials will be planted. All landscape materials must be

guaranteed for a period of two years to be replaced if dead or dying.

40. No details were submitted regarding screening of service facilities. Service facilities, including
trash/recycling, must be screened from public view.

39. Any areas disturbed during construction must be re-vegetated. The applicant shall be

responsible for landscaping between the site and the adjacent public street.
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4. Submit a revised building elevation for the front fayade of the structure. Window sills, no
taller than 4- feet above grade, shall be provided on both sides of the door to the commercial
space. Grids shall be installed in the lower-story windows to match the character of the

3. Submit a revised site plan depicting the parking area located a minimum of 5- feet from the
side property lines. The width of the parking area shall also be increased to accommodate a
6- foot-wide aisle adjacent to an ADA accessible parking space. In addition, the revised Site
Plan shall feature screening vegetation between the parking area and side-yard propertylines.

2. A) Submit a revised Site Plan with the off-street parking area located entirely within in a
side or rear yard (no portion of the parking area in the front yard or in setback areas); or B)
obtain a variance to Section 17.42. 30 (B), Off-Street Parking, to allow parking between the
building and Pleasant Street.

1. A) Submit a revised Site Plan with a relocated building that it is located within 20 feet of the
front (southern) property line; or B) obtain a variance to the maximum front yard setback
standard of Section 17.42. 30.

A. Prior to issuance of a building permit and construction, the applicant shall complete the
following and receive necessary approvals as described below.

VI. CONDITIONS OF APPROVAL

Based upon the findings described above the commercial space, dwelling and site improvements
are approved subject to the following conditions of approval:

V. DECISION

53. Disabled person accessible parking shall be provided for all uses consistent with the
requirements of the Oregon State Structural Specialty Code and/or Federal requirements,
whichever is more restrictive. The width of the parking area shall be increased to accommodate
a 6- foot-wide aisle adjacent to an ADA accessible parking space.

52. Lighting must be provided in off-street parking areas, directed onto the site and shall not
produce glare on adjacent properties in conformance with Chapter 15.30, the Dark Skies
Ordinance.

51. No information was submitted in regard to stormwater. Because the site features less than
5, 000- square feet of impervious surfaces, detention and treatment facilities are not required.However, the applicant shall make provisions for the on-site collection of drainage waters to
eliminate sheet flow onto sidewalks, streets and abutting parcels.

50. All parking areas, driveways and aisles shall be paved with asphalt and/or concrete. In order to
reduce stormwater impacts, staff encourages the use of permeable asphalt where possible.

ee

Page 260 of 338



Page 8 of 10C:\My Documents\Planning ( KAL)\ Orders\2004\ 04-037 DR Dindia Commercial and Dwelling Order.doc

1. All building entrances must comply with the accessibility requirements of the Oregon State

Structural Specialty Code.

C. General Conditions of Approval

8. A minimum of 1 bicycle parking space shall be provided near the entrance to the

commercial space. The applicant shall locate and design bicycle parking in compliance with

Section 17. 98.160.7. 
Mail facilities, if needed by the tenant, shall be installed in conformance with the standards

of the City and the US Postal Service.

6. Hose bibs shall be provided for manual watering of plants or an automatic watering system

shall be installed.

5. Trash collection areas shall be located behind the building (north side) or, ifthe applicant

prefers to provide trash/recycling facilities elsewhere on the site, trash and recycling
facilities shall comply with City of Sandy design standards and the requirements of Waste

Management (submit details ofa trash/recycling enclosure for staff review and approval).

4. Address numbers shall be installed on the south side of the building, facing Pleasant Street,

that are at least 4- inches-tall and of a color that contrasts with building color in order to

increase visibility.

3. Make provisions for the on-site collection of drainage waters to eliminate sheet flow onto

sidewalks, streets and abutting parcels.

2. Install all landscaping or submit a performance bond equaling 120 percent of the value of

the landscaping improvements.

1. Install improvements to the site' s frontage on Pleasant Street including pavement, gutter,

curb and sidewalk constructed to City standards.

B. Prior to issuance of a temporary and/or full occupancy permit, the applicant shall

submit and/or complete the following:

6. Obtain a grading and erosion control permit, complying with the standards of Chapter 15.44,

prior to excavation of the parking area. ( Obtain from Building Department)

5. Submit plans for construction ofpublic street improvements along the site' s frontage on

Pleasant Street.

upper-floor windows. Windows for the commercial space shall remain larger than windows

used in the upper floor. Staff recommends use of a brick or similar stone on the front of the

building (window sills) as depicted in staffs sketch of the front facade ( See Exhibit C for

recommended design).
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Kevin Liburdy /
Planner

12. Any other conditions or regulations required by Clackamas County, Fire District No. 72, or
state or federal agencies are hereby made a part of this permit and any violation of these
conditions and/or regulations or conditions ofthis approval will result in the review of this
permit and/or revocation.

11. Approval of this use may be revoked if conditions of approval are not met. Design review
approval does not grant authority for the unrestricted use of the structure or site.

10. The applicant shall coordinate with the City Engineer to receive adopted procedures
governing plan submittal, plan review and approval, permit requirements, inspection and
testing requirements, progress of the work, and provision of necessary easements,
dedications, and as-built drawings for installation ofpublic improvements.

9. All approved on-site improvements shall be the on-going responsibility of the property
owner, including maintenance of landscaping.

8. Obtain a sign permit in conformance with Section 15. 32 of the Sandy Municipal Code ifany
signs are proposed.

7. Commercial uses on the site are limited to the outright permitted uses detailed in Section
17.42. 10. Any conditional use, listed in Section 17.42. 20, shall obtain a Conditional Use

Permit prior to occupancy.

6. Outside storage shall not occur.

5. All landscape materials and workmanship shall be guaranteed by the installer and/or

developer for two years. This guarantee shall insure that all plant materials survive in good
condition and shall guarantee replacement of dead or dying plant materials.

4. Any areas disturbed during construction shall be re-vegetated.

3. Complete landscaping improvements between the site and the adjacent public street. Install
at least one street tree along the site' s frontage on Pleasant Street, selected from the city' s
list of approved street trees (not Big Leaf Maple).

2. All utilities shall be installed underground.

ee
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An application for an appeal shall contain:

1. An identification of the decision sought to be reviewed, including the date of the decision;

2. A statement of the interest of the person seeking review and that he/ she was a party to the initial

proceedings;
3. The specific grounds relied upon for review;

4. If de novo review or review by additional testimony and other evidence is requested, a statement

relating the request to the factors listed in Chapter 17.28. 50; and Payment of required filing fees.

A decision on a land use proposal or permit may be appealed to the Planning Commission by an

affected party by filing an appeal with the Director within twelve days of notice of the decision. The

notice of appeal shall indicate the nature of the interpretation that is being appealed and the matter

at issue will be a determination of the appropriateness of the interpretation of the requirements of

the Code.

RIGHT OF APPEAL

I
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