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 1. MEETING FORMAT NOTICE 

  
 
This meeting will be conducted in a hybrid in-person / online format. The Board will 
be present in-person in the Council Chambers and members of the public are 
welcome to attend in-person as well. Members of the public also have the choice to 
view and participate in the meeting online via Zoom. 

 

To attend the meeting in-person: 

Come to Sandy City Hall (lower parking lot entrance). 

39250 Pioneer Blvd., Sandy, OR 97055 

  

To attend the meeting online via Zoom: 

Please use this link: https://us02web.zoom.us/j/85820284278 

Or by phone: (253) 215-8782; Meeting ID: 858 2028 4278 

  

Please also note the new public comment signup process below. 

 

 2. CITY COUNCIL WORK SESSION - 6 PM 

   
 

 2.1. American Rescue Plan Act Funding Priorities  
American Rescue Plan Act Funding Priorities - Pdf 

4 - 12 

 

 3. URBAN RENEWAL AGENCY BOARD MEETING - 7 PM 

   
 

 3.1. Meeting details available at: https://www.ci.sandy.or.us/bc-urb/page/urban-renewal-
board-meeting  

 

 

 4. CITY COUNCIL REGULAR MEETING - 7:30 PM 

   

 

 5. PLEDGE OF ALLEGIANCE 

   

 

 6. ROLL CALL 

   

 

 7. CHANGES TO THE AGENDA 
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 8. PUBLIC COMMENT 

  
 
The Council welcomes your comments at this time. 

 

If you are attending the meeting in-person 

Please submit your comment signup form to the City Recorder before the 
regular meeting begins at 7:00 p.m. Forms are available on the table next to 
the Council Chambers door. 
  

If you are attending the meeting via Zoom 

Please complete the online comment signup webform by 3:00 p.m. on the day of the 
meeting. 

 

The Mayor will call on each person when it is their turn to speak for up to three 
minutes. 

 

 9. RESPONSE TO PREVIOUS PUBLIC COMMENTS 

   

 

 10. CONSENT AGENDA 

   
 

 10.1. City Council Minutes  
City Council - 16 Aug 2021 - Minutes - Pdf 

13 - 21 

 

 11. NEW BUSINESS 

   
 

 11.1. Request for Assignment of Hoodview Disposal Franchise  
Request for Consent of Assignment of Hoodview Disposal Franchise - Pdf 

22 - 220 

 
 11.2. Fund Exchange Agreement 

Hwy 26 - Ten Eyck to Vista Loop Pedestrian Improvements Project  
Hwy 26 - Ten Eyck to Vista Loop Pedestrian Improvements Project - Pdf 

221 - 223 

 
 11.3. Guaranteed Maximum Price Proposal for Package 2 

Existing Wastewater Treatment Plant Improvements  
GMP Package 2 - WWTP Condition Assessment Improvements Project - Pdf 

224 - 229 

 
 11.4. SandyNet Business IGA with Clackamas Broadband eXchange  

SandyNet Business IGA with Clackamas Broadband eXchange - Pdf 

230 - 238 

 

 12. REPORT FROM THE CITY MANAGER 

   

 

 13. COMMITTEE /COUNCIL REPORTS 

   

 

 14. STAFF UPDATES 
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 14.1. Monthly Reports   

 

 15. ADJOURN 
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Staff Report 

 

Meeting Date: September 7, 2021 

From Tyler Deems, Deputy City Manager / Finance Director 

SUBJECT: American Rescue Plan Act Funding Priorities 
 
BACKGROUND: 
  
Introduction 
In March 2021 Congress passed the American Rescue Plan Act (ARPA), part of which 
provided direct payments to state and local governments. Cities with populations 
greater than 50,000 received funds directly from the federal government, while cities 
with populations less than 50,000 were considered non-entitlement agencies and 
received their funds from the state. The City of Sandy is expected to receive a total of 
$2,525,801, paid in two tranches. The first tranche of $1,263,900 was received on 
August 23rd. Eligible expenses must be incurred after March 3, 2021. Funds must be 
obligated no later than December 31, 2024, and expended no later than December 31, 
2026.  
  
In reviewing the possible projects/programs that are being proposed, the Council should 
keep in mind the following, as identified by the Treasury and interim final rule: 
  

"State, local, and Tribal governments are encouraged to use payments from the 
Fiscal Recovery Funds to respond to the direct and immediate needs of the 
pandemic and its negative economic impacts and, in particular, the needs of 
households and businesses that were disproportionately and negatively impacted 
by the public health emergency." In addition, "Treasury encourages recipients to 
consider funding uses that foster a strong, inclusive, and equitable recovery, 
especially uses with long-term benefits for health and economic outcomes." 

  
Eligible Uses 
The Council may recall discussions during the budget process related to allowable uses 
for ARPA funds. At that time we did not yet have clear direction on how much we would 
receive and what would be considered an eligible expense. Since then, the Treasury 
Department released updated guidance, interim rules, and FAQs to help recipients of 
ARPA funds determine what is eligible and what is not. Below are the four general 
categories of eligible uses: 

1. Public Health and Economic Impacts: Responding to COVID-19; Responding to 
Negative Economic Impacts. 

2. Premium Pay: Pay to eligible workers performing essential work during the 
COVID-19 public health emergency. 
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3. Revenue Loss: Replace lost "general revenue from own sources" measured 
relative to the most recent full fiscal year.  

4. Investments in Infrastructure: Water and Sewer Infrastructure; Broadband 
Infrastructure. 

  
Programs/Projects 
In reviewing the allowable uses set form in the interim final rule from the Treasury, staff 
has identified the following seven projects/programs that meet the guidelines: 

1. Business Recovery Grants 
2. Gazebos/Covered Structures Program 
3. Homelessness Response 
4. SandyNet Expansion 
5. Library Bookmobile 
6. Revenue Replacement 
7. Water and Wastewater Infrastructure 

A detailed description of each project/program, how it is specifically eligible for use of 
ARPA funds, and a total cost is provide below. 
  
1. Business Recovery Grants - Eligible use #1 is for public health and economic 
impacts. More specifically, the interim final rules notes "responding to negative 
economic impacts" as an eligible use, with additional guidance related to "loans or 
grants to mitigate financial hardships such as declines in revenues or impacts of periods 
of business closure, for example by supporting payroll and benefits costs, costs to retain 
employees, mortgage, rent, or utilities costs, and other operating costs." 
  
To date, the Council has approved $219,000 of business assistance grants (Round 1: 
$75,000 (25 grants), Round 2 - $99,000 (33 grants), and Round 3 - $45,000 (Chamber 
of Commerce)). The specific merits and intended purpose of the program (amount of 
each grant, number of grants, review criteria, etc.) could be discussed during this work 
session or in a follow up meeting. Ideas mentioned at the previous Council meeting 
included grants for hiring bonuses or premium pay/bonuses, childcare grants or 
subsidies for workers. A draft of the Business Recovery Grant Program is attached to 
this staff report for your consideration. The previous rounds of business grants did not 
require any type of verification or audit after the business received their funding. The 
recovery grant program could operate the same way, or Staff can develop an easy to 
complete form and audit process to ensure the funds are being spent for their intended 
purpose.  
Business grants would directly relate to Council Goal 3(a) - Foster economic recovery 
and growth; Develop a COVID-19 community recovery plan. 
  
2. Gazebos - Eligible use #1 is for public health and economic impacts. As identified in 
the interim final rule, "Loans, grants, or in-kind assistance to implement COVID-19 
prevention or mitigation tactics, such as physical plant changes to enable social 
distancing, enhanced cleaning efforts, barriers or partitions, or COVID-19 vaccination, 
testing, or contact tracing programs" are an eligible expense. The "Permanent Covered 
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Structures Grant Program" provided businesses with 80% funding towards the 
construction of a gazebo-like structure to help: 

• local business owners stay in operation during the COVID-19 crisis by helping to 
create spaces for outdoor dining; 

• local business owners create new permanent spaces for outdoor seating at 
restaurants, breweries, wineries, bars and coffee shops in Sandy; 

• other businesses, such as fitness facilities, to provide outdoor fitness options; 
• remain consistent with the Façade Grant Program in improving the aesthetic 

appearance of the exterior façades for existing buildings and businesses in the 
Urban Renewal District.  

  
The additional 20% of the construction cost is the business owners responsibility. The 
city offered these business a lower interest, three year loan to ensure a manageable 
repayment option. To date, the total cost for all of the gazebos constructed or currently 
under construction is approximately $550,000. Six business have either completed 
construction or are actively working towards breaking ground. The response from the 
community has been wonderful, and the structures can regularly be seen with several 
patrons enjoying their meals and beverages outdoors. These structures have allowed 
for businesses, who would have otherwise needed to reduce capacity indoors due to 
social distancing requirements, to remain open. 
  
Reimbursing the Urban Renewal Agency for the 80% share in the cost of the 
outdoor covered structures program would be approximately $440,000. The 
covered structures program assisted local restaurants by creating outdoor seating when 
indoor seating was severely impacted or nonexistent. We also recommend that if the 
Urban Renewal Agency Board decides to conduct a second round for the program, that 
an additional $100,000 in ARPA funds be allocated for projects that fall outside of the 
urban renewal district.  
  
In addition, reimbursing the Urban Renewal District would meet Council Goal 5 - 
Maintain financial strength and sustainability.  
  
3. Homelessness Response - Eligible use #1 is for public health and economic impacts. 
One of the specific categories under this section is for "building stronger communities 
through investments in housing and neighborhoods." Eligible services include "services 
to address homelessness such as supportive housing, and to improve access to stable, 
affordable housing among unhoused individuals." Staff interprets this to mean that 
ARPA funding could be used to hire or contract with community partners to provide 
services to the homeless with our community.  
  
A Homeless Taskforce represented by Councilors Smallwood and Sheldon have started 
meeting with staff and other agencies to generate strategies and approaches to address 
homeless needs as well as city ordinances. The Council could allocate an amount such 
as $100,000 to improving services to address homelessness and ask the 
Homelessness Taskforce to determine the best use of these funds to meet the 
guidelines of ARPA's interim final rule and address our community's specific needs. The 
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initiative would also be inline with Council Goal 6(b) - Collaborate with regional and 
community partners to address homelessness; Create a plan to address homelessness 
in Sandy. 
  
4. SandyNet Expansion - Eligible use #4 is for investments in infrastructure, which 
includes broadband. The interim final rule states, "...eligible investments in broadband 
are those that are designed to provide services meeting adequate speeds and are 
provided to unserved and underserved households and businesses." More specifically, 
"...projects are expected to be designed to deliver, upon project completion, service that 
reliably meets or exceeds symmetrical upload and download speeds of 100 Mbps." 
  
IT Director/SandyNet General Manager Greg Brewster has identified eight expansion 
projects. The various projects are identified below; all are within city limits and meet the 
unserved/underserved criteria per the interim final rule. It's important to note that these 
projects are not all or nothing, and individual projects could be selected in lieu of 
completing the entire list. In addition, these costs are our best estimates at this time, 
based on current labor and construction costs in the telecommunications market.  A 
map of these locations is attached to the staff report. 
  
 Location Cost Units Serviceable  
 Bluff Mobile Home Park $  25,000  100 
 Evans Street Apartments     81,000  50 
 Sandy Vista Apartments     45,000  80 
 Trimble Estates     29,000  14 
 Garden Hill Apartments     20,000  18 
 Knollwood Estates   140,000  55 
 Freightway Industrial Park     84,000  34 
 Meinig Avenue Apartments     30,000  28 

  
SandyNet expansion would cost $449,000 if all eight of the projects were funded. 
Completing all of these projects, and assuming that only 50% of the unites serviceable 
sign up for service, it is anticipated that over $100,000 of additional revenue would be 
generated each year. This project would also facilitate progress towards Council Goal 
1(f) - Plan and provide sustainable infrastructure; Continue to grow SandyNet to make it 
self-sufficient in the long-term. 
  
5. Library Outreach Pop-Up Bookmobile - Eligible use #1 is for public health and 
economic impact. Students and families have been significantly impacted during the 
past eighteen months with limited access to educational resources while participating in 
comprehensive distant learning and hybrid instruction. In addition, the interim final rule 
addresses educational disparities, and specifically states that "evidence based 
educational services and practices to address the academic needs of students, 
including tutoring, summer, afterschool, and other extended learning and enrichment 
programs" are eligible for ARPA funding. The "Outreach Pop-up Bookmobile" would 
provide access to community members who were unable to visit their local library during 
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the pandemic. The bookmobile would provide internet hotspots, access to 
Chromebooks, printer with scanning capabilities, transport materials to underserved 
populations, and general technology assistance. Additionally, the bookmobile would 
address connectivity within the community, helping to ensure that individual with 
mobility issues can access library materials closer to home, as well as reducing the 
number of library customers who must walk along the highway to access the library. An 
example of a bookmobile in another jurisdiction is available here.  The Library recently 
applied for a grant through the state library to purchase the bookmobile but was 
unsuccessful in securing the funding. The acquisition of a bookmobile may also align 
with Council Goal 8(d) - Explore Council and community recreation services needs and 
determine how the organization can support this. 
  
The bookmobile would cost an estimated $130,000. Ongoing expenses include fuel, 
maintenance, and insurance, which is estimated to be no more than $3,000 per year for 
the first few years of operations. Existing staff would be utilized to provide services and 
programs, so there would be no additional expense. 
  
6. Revenue Replacement - Eligible use #3 is for replacing lost revenue as a result of the 
COVID-19 pandemic. This category is targeted toward the general fund and the interim 
final rule provides specific guidance on how to calculate the lost revenue. The 
calculation is tedious and looks at the General Fund as a whole, which is not an 
accurate picture of where we saw actual revenue loss. Staff has reviewed actual 
revenue receipts from prior twelve month period preceding the onset of the pandemic to 
identify specific areas where closures and other COVID-19 related factors were at play. 
This review identified six departments within the general fund that saw a direction 
reduction in revenue during the first twelve months on the pandemic, which are outlined 
below. 
  
 Department  Revenue Description  Amount 
 General  Transient Room Tax  $  7,000 
 Library  Fines/Fees    24,000 
 Police  Fines/Citations    83,000 
 Recreation  Program Fees    77,000 
 Senior Services  Trips/Activities/Building Rental    20,000 
 Parks  Gazebo Rental      2,000 

  
Replacing lost revenue from our own sources would cost $213,000. Given that we 
are at the very start of biennium 2021-23 and have a balanced budget, this option could 
be delayed and revisited after other projects/programs are implemented and evaluated. 
Alternatively, replenishing loss revenue could make more general revenue available for 
other projects and programs in the General Fund. The replacement of lost revenue 
would be consistent with Council Goal 5 - maintain financial strength and sustainability.  
  
7. Wastewater System Improvements - Eligible use #4 is for investments in 
infrastructure, which includes wastewater. The interim final rule states "...Congress 
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recognized the critical role that clean drinking water and services for the collection and 
treatment of wastewater and stormwater play in protecting public health." Additionally, 
"...the interim final rule provides these governments with wide latitude to identify 
investments in water and sewer infrastructure that are of the highest priority for their 
own community..." The City is currently underway with our most expensive capital 
improvement project to date, the wastewater system improvements. This project will 
cost over $80 million to complete. The City has been able to secure $14.7 million from 
the State of Oregon through their state ARPA funds, as well as a low interest WIFIA 
loan. Together, these two funding sources will cover up to 80% of the total project cost. 
Any additional federal funds used toward the complete of the project will count towards 
that 80% threshold, and further analysis is needed to determine the impact on future 
rates. At this time, Staff does not yet recommend prioritizing the use of the first tranche 
of ARPA funds to this project, but would revisit the idea with Council when we meet to 
prioritize the second tranche of funding sometime in 2022. 
  
The exception would be to consider subsidies for installing grease traps and grease 
interceptors in food establishments to help with the city's fat, oil, and grease (FOG) 
program. We estimate about 20 businesses that either do not have a grease trap or 
their existing trap is inadequately sized. A $2,500 subsidy towards installation could be 
helping in encouraging businesses to comply ($50,000 total for the program).  
  
The city is also preparing for a large investment in our water system. We would also 
recommend waiting for the second tranche and prioritizing other immediate needs 
before allocating APRA funds to that project at this time.  
  
Staff is seeking direction from Council regarding the proposed projects/programs as to 
which should be prioritized or further developed with this initial round of funding.  
 
BUDGETARY IMPACT: 
In the Biennium 2021-2023 budget Staff projected $2,300,000 in ARPA funds. Currently 
projects show the anticipated funds are $2,525,801, which is $225,801 more than what 
is budgeted. The first tranche of ARPA funding totaled $1,263,900 which is within the 
current budget, so no budget adjustments are needed at this time. 
 
RECOMMENDATION: 
Provide Staff with direction related to which projects/programs should be prioritized or 
further developed with the first tranche of funds from the ARPA, with the 
recommendation of the total costs not exceeding $1,263,900. 
 
LIST OF ATTACHMENTS/EXHIBITS: 

• Interim Final Rule 
• Business Recovery Grant Program (draft) 
• Map of areas without SandyNet 
• Bookmobile example 
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City of Sandy 
Business Recovery Grant Program 

 
 

The Business Recovery Grant Program has been developed in response to the COVID-19 pandemic and 
the lingering negative economic impacts to small businesses. With the recent passage of the American 
Rescue Plan Act (ARPA), the City of Sandy has allocated $100,000 to fund this grant program. ARPA funds 
can be utilized to provide grants to mitigate financial hardships such as declines in revenues or impacts of 
periods of business closure, for example by supporting payroll and benefits costs, costs to retain 
employees, mortgage, rent, or utilities costs, and other operation costs. 

Program Objectives   

The purpose of this grant program is to supplement the myriad of federal and state assistance programs 
by providing $5,000 awards to eligible businesses impacted by COVID-19.  The City of Sandy hopes that 
these awards will help grantees keep their businesses solvent during these unique and difficult times. 

Eligibility 

Any commercial restaurant or retail business within the city limits of the City of Sandy that fits into one of 
these four categories of business may apply for a grant.  This includes all business types listed in Executive 
Order 20-12, the Governor’s emergency declaration for Oregon.   

1. Eating and drinking establishments: Any business that serves food or beverages – this 
includes restaurants, coffee shops, taverns, bars, breweries, and wineries.  This category 
excludes food carts.   

2. Personal services: This category includes hair salons and barber shops, medical and dental 
offices, non-medical wellness spas, masseuses, tattoo parlors, nail salons, gyms and health 
clubs.  It excludes mental health, professional services, and sole proprietors.   

3. Indoor entertainment and childcare businesses:  This category includes cinemas, theaters, 
indoor kids’ play gyms, pre-schools, and day care centers. 

4. General retail:  This category includes all small retail shops – hobby shops, apparel stores, 
archery and firearms stores, hardware stores, lawn maintenance equipment retailers, cellular 
phone providers, etc. 

General eligibility requirements and exclusions: 

1. The business must occupy a structure with a commercial (C-1, C-2, C-3) or light industrial (I-1) 
zoning designation. 

2. Businesses that have past due business license or transit tax are not eligible for this program.   
3. Chain restaurants are not eligible.  (For the purposes of this program, a chain restaurant is 

defined as a restaurant with 12 or more locations within the U.S.) 
4. Non-profit organizations are not eligible. 

Grant Criteria 

Applications received during the application period will be evaluated according to the following criteria: 
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1. How many employees does the business employ? Preference will be given to businesses with 
25 employees or less.   

2. Does the business have any past due transit tax or business license fee payments? Businesses 
with past due payments do not qualify for this grant program.   

3. Was the business previously awarded a grant in relation to COVID-19? Applicants that did not 
receive a grant previously will be given preference. 

4. Describe how COVID restrictions imposed by the State of Oregon have negatively impacted 
the number of customers you serve? This question has no character limit and is the most 
heavily weighted question on the application.  Please provide as much information as possible 
when answering. 

5. What category of eligible use applies to your expenditures? Expenditures must be trackable 
and fall into a category identified within the ARPA guidelines. 

Eligible Grant Expenditures 

Eligible expenditures for this program shall mitigate financial hardships such as declines in revenues or 
impacts of periods of business closure, for example by supporting payroll and benefits costs, costs to 
retain employees, mortgage, rent, or utilities costs, and other operation costs. Verification of 
expenditures may be required to be submitted to City of Sandy no later than 90 days from the 
disbursement of the grant. Failure to do so may result in the loss of grant funding. 

Review process 

Grant applications shall be reviewed by City staff prior to going to the review committee to ensure 
applicants are eligible for the program.  Eligible applications will then be forwarded to the five-member 
workgroup to make final decisions on which applicants are selected. Scoring criteria      
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Industrial Park

Knollwood
Bluff MHP

Garden Hill Apts

Trimble Rentals

Evans St (2 sites)

Cascadia Village

Vista Loop
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MINUTES 

City Council Meeting 

Monday, August 16, 2021 7:00 PM 

 

 

COUNCIL PRESENT: Stan Pulliam, Mayor; Jeremy Pietzold, Council President; Laurie Smallwood, Councilor; 
Richard Sheldon, Councilor; Kathleen Walker, Councilor; Carl Exner, Councilor; and 
Don Hokanson, Councilor 

 

COUNCIL ABSENT: (none) 

 

STAFF PRESENT: Jordan Wheeler, City Manager; Jeff Aprati, City Recorder; Tyler Deems, Deputy City 
Manager / Finance Director; Mike Walker, Public Works Director; Greg Brewster, 
IT/SandyNet Director; David Snider, Economic Development Manager; David 
Doughman, City Attorney; and Kelly O'Neill, Development Services Director 

 

MEDIA PRESENT: Sandy Post 
 

1. Pledge of Allegiance  
 

2. Roll Call  
 

3. Changes to the Agenda  
 

4. Public Comment 

Kevin Moss: expressed support for the idea of Sandy acquiring presidential statues 
from the City of Portland, saying that children should have the opportunity to learn 
the full history of the country.  He also suggested the statues could represent an 
economic development / tourism opportunity.  

 

 

5. Response to Previous Public Comments  
 

6. Consent Agenda   
 6.1. City Council Minutes   

 
 6.2. Re-Designation of the Sandy Enterprise Zone E-Commerce Overlay 

 
Staff Report - 0458 
 
The Council discussed the merits of continuing the E-Commerce Overlay, and 
discussed the parameters of the program. 
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City Council  

August 16, 2021 

 

Moved by Jeremy Pietzold, seconded by Laurie Smallwood 
 
Approve the Consent Agenda 
 

CARRIED. 7-0 

Ayes: Stan Pulliam, Jeremy Pietzold, Laurie Smallwood, 
Richard Sheldon, Kathleen Walker, Carl Exner, and Don 
Hokanson 

 

 

7. New Business   
 7.1. Discussion Regarding Acquisition of City of Portland Statues 

 
Mayor Pulliam introduced the idea of Sandy acquiring statues of Presidents 
Washington, Lincoln, and Roosevelt from the City of Portland, which were 
removed during protests in 2020.  He suggested that non-public resources 
could be leveraged to secure, restore, and install the statues in Sandy parks 
instead.   

  

The Council discussed the following issues related to the proposal: 

• The virtues of the three presidents 

• Support for the idea in the community 

• The importance of the values represented by the statues 

• Sandy as an alternative to Portland 

• The significance of the demonstrations that resulted in the statues' 
removal 

• The importance of planning and public engagement in public art 

• The question of whether the statues are even for sale 

• Concerns about politicization and overlap with political campaigning 

• Proper procedure regarding securing Council approval before 
dedicating staff time 

• Questions regarding the plan should the statues be secured 

• The importance of liberty 

• Concern about anti-American sentiment 

• The possibility of commissioning new statues for Sandy instead 

• The virtues of restoring the statues versus creating new ones 

• Concerns regarding the image of Portland being projected onto other 
Oregon communities 

• Concern regarding provoking Portland 

• The importance of focusing on Sandy's highest priorities 
 
Moved by Kathleen Walker, seconded by Don Hokanson 
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City Council  

August 16, 2021 

 

Table the proposal until the next City Council meeting. 
 

DEFEATED. 3-4 

Ayes: Richard Sheldon, Kathleen Walker, and Don Hokanson  
Nays: Stan Pulliam, Jeremy Pietzold, Laurie Smallwood, and 

Carl Exner 
 
Moved by Jeremy Pietzold, seconded by Laurie Smallwood 
 
Table the proposal until the next City Council meeting; instruct the City 
Manager to contact the City of Portland to inquire whether the statues are 
for sale. 
 

CARRIED. 5-2 

Ayes: Stan Pulliam, Jeremy Pietzold, Laurie Smallwood, Carl 
Exner, and Don Hokanson 

 
Nays: Richard Sheldon and Kathleen Walker 

  
 7.2. Discussion Regarding Usage of ARPA Funds for Business Recovery / Hiring 

Bonus Grants 
 
Mayor Pulliam introduced the concept of possibly using a portion of ARPA 
funds to provide hiring bonus grants to assist local businesses that are 
struggling to hire in the current labor market.  The Council proceeded to 
discuss the following issues: 

• Different parameters and requirements that could be applied to such a 
program, including a minimum amount of time an employee would 
have to stay with the business before receiving funds 

• Possible concerns regarding unintended consequences 

• Possible long-term economic investments as an alternative 

• Concerns about intervening directly in the local economy 

• Reimbursing urban renewal funds for the covered structure program as 
a higher priority 

• Concern about the relative lack of planning  

• Proper procedure regarding securing Council approval before 
dedicating staff time 

• Concern regarding employee retention after the bonus is received 

• Importance of reaching out to businesses directly for input 

• Need to consider the idea further during a work session 

• Possible alternative policy choices, including 
o Childcare grants 
o Transit passes 
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City Council  

August 16, 2021 

 

o Utility credits 

• Concern about going beyond the proper role of the City 
 
Moved by Richard Sheldon, seconded by Jeremy Pietzold 
 
Direct staff to explore using ARPA funds to enhance business hiring practices. 
 

CARRIED. 7-0 

Ayes: Stan Pulliam, Jeremy Pietzold, Laurie Smallwood, 
Richard Sheldon, Kathleen Walker, Carl Exner, and Don 
Hokanson 

  
 7.3. PUBLIC HEARING: Ordinance 2021-16 

Repeal SMC Chapter 17.64: Planned Developments 
Land Use File: 21-034 DCA 
 
Staff Report - 0460 
 
Abstentions 

none 

  

Conflicts of Interest 

none 

  

Staff Report 

The Development Services Director summarized the staff report, which was 
included in the agenda packet.  He noted that no input / comments were 
received from the State, and that the initial public questions raised about the 
composition of the public notice sent regarding the hearing had been 
addressed to general satisfaction. 

  

Public Testimony 

none 

  

Discussion 

Councilor Exner noted the possibility of revisiting the possibility of planned 
developments at some point in the future, perhaps with revisions; it was 
recognized that this could be considered during the Comprehensive Plan 
update process. 
 
Moved by Jeremy Pietzold, seconded by Laurie Smallwood 
 
Close the public hearing. 
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City Council  

August 16, 2021 

 
 

CARRIED. 7-0 

Ayes: Stan Pulliam, Jeremy Pietzold, Laurie Smallwood, 
Richard Sheldon, Kathleen Walker, Carl Exner, and Don 
Hokanson 

 
Moved by Kathleen Walker, seconded by Carl Exner 
 
Approve the first reading of Ordinance 2021-16. 
 

CARRIED. 7-0 

Ayes: Stan Pulliam, Jeremy Pietzold, Laurie Smallwood, 
Richard Sheldon, Kathleen Walker, Carl Exner, and Don 
Hokanson 

 
Moved by Jeremy Pietzold, seconded by Kathleen Walker 
 
Approve the second reading of Ordinance 2021-16. 
 

CARRIED. 7-0 

Ayes: Stan Pulliam, Jeremy Pietzold, Laurie Smallwood, 
Richard Sheldon, Kathleen Walker, Carl Exner, and Don 
Hokanson 

  
 7.4. Resolution 2021-22 

Authorizing an Amendment to Existing DEQ State Revolving Fund Construction 
Loan 
 
Staff Report - 0454 
 
The Public Works Director summarized the staff report, which was included in 
the agenda packet. 
 
Moved by Jeremy Pietzold, seconded by Carl Exner 
 
Approve Resolution 2021-22. 
 

CARRIED. 7-0 

Ayes: Stan Pulliam, Jeremy Pietzold, Laurie Smallwood, 
Richard Sheldon, Kathleen Walker, Carl Exner, and Don 
Hokanson 

 

 

 
 7.5. Amendment to Contract for Engineering Services 

Existing Wastewater Treatment Plant Improvement Project 
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City Council  

August 16, 2021 

 
 
Staff Report - 0462 
 
The Public Works Director summarized the staff report, which was included in 
the agenda packet.   

  

The Council discussed concerns about costs, and whether there are likely to be 
future requests for additional funds.  It was noted that the contracting method 
being used strikes a balance between speed and certainty regarding cost.  The 
Council also discussed the City's obligations regarding permit compliance. 
 
Moved by Laurie Smallwood, seconded by Carl Exner 
 
Authorize the City Manager to sign an amendment with West-Yost for 
additional design and construction management services for the existing 
Wastewater Treatment Plant Condition Assessment Improvements Project. 
 

CARRIED. 7-0 

Ayes: Stan Pulliam, Jeremy Pietzold, Laurie Smallwood, 
Richard Sheldon, Kathleen Walker, Carl Exner, and Don 
Hokanson 

  
 7.6. Guaranteed Maximum Price Proposal for Basin #2 Rehabilitation 

Wastewater Collection System Improvement Project 
 
Staff Report - 0461 
 
The Public Works Director summarized the staff report, which was included in 
the agenda packet.   

  

The Council discussed the logistics of the work to be performed, and noted 
possible areas of flooding concern near Tickle Creek. 
 
Moved by Carl Exner, seconded by Jeremy Pietzold 
 
Approve the Guaranteed Maximum Price for Basin 2 rehabilitation in the 
amount of $2,171,259 and authorize the City Manager to enter into an 
agreement with Oxbow Construction for this work. 
 

CARRIED. 7-0 

Ayes: Stan Pulliam, Jeremy Pietzold, Laurie Smallwood, 
Richard Sheldon, Kathleen Walker, Carl Exner, and Don 
Hokanson 
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August 16, 2021 

 

8. Report from the City Manager 

• Kahut Disposal intends to sell their business to Waste Connections.  The terms 
of their franchise agreement with the City presents a possible opportunity to 
discuss service provision.  The Council discussed the details of the agreement, 
and the opportunities for negotiation. 

• The upcoming LOC conference and COVID-19 regulations; policies regarding 
cancellation. 

• Upcoming Parks and Trails Advisory Board interviews; Councilors Walker, 
Smallwood, and Exner agreed to serve on an interview panel. 

• 12 applications have been received for the Parks and Recreation Director 
recruitment. 

• A meeting with the Clackamas Watershed Council is upcoming on Thursday 
8/19. 

 

 

9. Committee /Council Reports 

Councilor Hokanson: 

• Raised the possibility of studying aquifer injection of effluent as an alternative 
to river discharge, particularly as water may become more scarce in coming 
decades 

• Suggested meeting with Bend Parks and Recreation District staff during the 
LOC conference 

  

Councilor Exner: 

• Noted the success of the Sandy Babe Ruth baseball team and their trip to the 
championship tournament in Iowa 

• Stressed the importance of restarting the Arts Advisory Board process 

• Noted the challenges presented by meeting wearing masks 

• Requested updates from staff on a variety of ongoing projects 

  

Councilor Walker: 

• Noted the success of the recent homeless encampment cleanup in Sandy River 
Park; stressed the importance of tracking and managing such situations 
proactively 

• Noted increasing reports of public nudity and suggested stricter regulations on 
the matter 

• Expressed concern about spending parks SDC funds on park-adjacent streets 

• Expressed concern about the lack of parking requirements in the C-1 zone 

• Noted upcoming city celebrations and activities 

  

Councilor Sheldon: 
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City Council  

August 16, 2021 

 

• Noted the recent homelessness taskforce meeting and stressed the 
importance of moving forward quickly with a strategy implementation 

• Noted the upcoming Chamber of Commerce event on Wednesday 8/18 

  

Councilor Smallwood: 

• Also noted the recent homelessness taskforce meeting; suggested there may 
be opportunities to apply trespassing regulations to RVs on private property 

• Suggested holding a work session in the near future on camping regulations; 
raised example policy approaches in Gresham.  Suggested possible staffing 
increases to focus on addressing the challenge. 

  

Council President Pietzold: 

• Noted the recent Economic Development Advisory Board meeting and the 
initial steps toward developing an economic development strategic plan 

• Noted the upcoming Hood to Coast relay 

• Noted the upcoming SandyNet Advisory Board meeting 

• Noted invasive blackberries that need to be addressed 

  

Mayor Pulliam: 

• Preliminary results on the bypass study will be available soon 

• The City of North Bend has had success securing funds for pool operations 

• Suggested inviting the speakers who recently presented on homelessness at 
the Oregon Mayors Association conference 

• Also noted the success of the Sandy Babe Ruth baseball team 

• Also noted the success of the recent homeless encampment cleanup in Sandy 
River Park 

• Suggested a second round of covered structure grants, possibly leveraging 
ARPA funds 

• Noted the 110th anniversary celebrations on 8/28 

• Suggested holding the postponed fireworks event as soon as possible 
 

10. Staff updates   
 10.1. Monthly Reports   

 

11. Adjourn  

 

  

_______________________ 

Mayor, Stan Pulliam 
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_______________________ 

City Recorder, Jeff Aprati 
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Staff Report 

 

Meeting Date: September 7, 2021 

From Jordan Wheeler, City Manager 

SUBJECT: Request for Consent of Assignment of Hoodview Disposal Franchise 
 
BACKGROUND: 
The city received notice that Kahut Companies Holdings, Inc, a wholly owned subsidiary 
of Waste Connections US Inc., is purchasing all the stock in Hoodview Disposal and 
Recycling Inc. Hoodview Disposal is the City's exclusive franchised waste and recycling 
hauler. Under the existing franchise agreement, the agreement and obligations of 
Hoodview Disposal cannot be assigned without the City's consent unless the 
assignment was to another company which is owned and controlled by the company or 
its parent company. 
  
Therefore, the City must agree to consent to the transfer of assignment. Per the 
franchise agreement, section 13.51 C, Hoodview was required to submit the financial 
statements of the proposed assignee (Waste Connections Inc.) and documentation that 
the assignee has solid waste collection experience and is in good standing and in 
compliance with all state, federal, and local laws regulating solid waste management 
services and practices. Kahut has provided the documentation (Attachment 1).   The 
City may also reasonably request additional information to ensure that Waste 
Connections can fulfill the terms of the agreement.  
  
The Kahut family has owned and operated solid waste and recycling companies in 
Oregon for 50 years. The existing franchise agreement became effective May 1, 2015 
and operates on a continuing 10 year term. Each year the agreement is automatically 
renewed for 10 years unless the city notifies the franchisee at least 30 days prior to July 
1. Once the notice is given, the franchise agreement will terminate 10 years from the 
prior year's renewal.   
  
Waste Connections is the third largest waste hauler in North America with over 7 million 
residential, commercial, and industrial customers in the United States and Canada. 
Waste Connections of Oregon, a subsidary of Waste Connections US Inc. currently 
holds two solid waste collection franchises in good standing with Clackamas County. 
  
Representatives from Hoodview Disposal and Waste Connections Inc. will be in 
attendance to request the assignment and answer questions of Council.  
 
BUDGETARY IMPACT: 
None.  
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RECOMMENDATION: 
Staff recommends the City Council receives information about the proposed 
assignment, ask questions, and provide direction on the consent of the transfer to occur 
at the September 20, 2021 City Council meeting.  
 
LIST OF ATTACHMENTS/EXHIBITS: 

• Hoodview Disposal Franchise 
• Hoodview Disposal Consent of Assignment Request Letter and Documentation 

of Waste Connections US Inc.  
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FRANCHISEAGREEMENTBETWEEN1

THECITYOFSANDY2

AND3

HOODVIEWDISPOSAL & RECYCLING, INC. FORSOLIDWASTE,  4
RECYCLABLEMATERIALS,   5

ANDYARDDEBRISCOLLECTIONSERVICES6

7 ThisFranchiseAgreement (Agreement) isenteredintothis1stdayofOctober2004, by
8 andbetweentheCityofSandy, Oregon (City) andHoodviewDisposal & Recycling, Inc.  
9 ( Company) fortheCollection, transportation, andDisposalofSolidWasteandthe

10 Collection, transportation, andProcessingofRecyclableMaterialsandYardDebris.  

RECITALS11

12 ThisAgreementisenteredintowithreferencetothefollowingfactsandcircumstances:  

13 WHEREAS, CityissuedaRequestforProposals (RFP) andDraftFranchiseAgreement
14 forSolidWaste, RecyclableMaterials, andYardDebrisCollectio
15 2004; and,   

16 WHEREAS, CompanypreparedandsubmittedaproposaldatedApril8, 2004toprovide
17 theservicesoutlinedinCityÔsRFPandDraftFranchiseAgreement; and,  

18 WHEREAS, CityhasreviewedCompanyÔsproposal, reliedontherep
19 therein, andhasdeterminedthatCompanyÔsproposal, asrevisedduringnegotiations
20 betweenCityandCompany, bestmeetsthegoalsandobjectivesofCityforSolidWaste,  
21 RecyclableMaterials, andYardDebrisCollectionservices; and,  

22 WHEREAS, theLegislativeAssemblyoftheStateofOregon, byenactmentofthe1993
23 OregonRevisedStatutes (ORS), hasdeclaredthatitisamatterofstatewideconcernfor
24 localagenciestomakeadequateprovisionsforSolidWastehandlingandtheopportunity
25 toRecyclewithintheirjurisdictions; and,  

26 WHEREAS, theCityCouncilofCityhasdeterminedthatthepublichealth, safety, and
27 well-beingrequirethatanexclusiveFranchisebeawardedtoaqualifiedcompanyforthe
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1 Collection, transportation, andDisposalofSolidWasteandthe
2 transportation, andProcessingofRecyclableMaterials, andYardDebris; and,  

3 WHEREAS, CityandCompanyaremindfuloftheprovisionsofthel
4 safeCollection, transfer, andDisposalofSolidWaste, ORS459andORS459A, the
5 ResourceConservationandRecoveryAct (RCRA), andtheComprehensive
6 EnvironmentalResponse, CompensationandLiabilityAct ("CERCLA"); and,  

7 WHEREAS, CityandCompanydesiretoleavenodoubtsastotheirrespectiveroles, and
8 byenteringintothisAgreement, Cityisnottherebybecominga "generator" oran
9 " arranger" asthosetermsareusedinCERCLA § 107(a)(3), anditisCompany, notCity,  

10 whichis "arrangingfor" theCollection, removal, transportation, andDisposalofSolid
11 WastewhichmaycontainHazardousSubstances; and,  

12 WHEREAS, theCityCouncilofCitydeclaresitsintentionofmaintainingreasonable
13 RatesandqualityservicerelatedtotheCollection, transportation, andDisposalofSolid
14 Waste, theCollection, transportation, andProcessingofRecyclableMaterialsandYard
15 Debris, andotherservices; and,  

16 WHEREAS, CityandCompany (Parties) heretodesiretoentersaidAgreement.  

17 NOW, THEREFORE, inconsiderationofthepremisesabovestatedandtheterms,  
18 conditions, covenantsandagreementscontainedherein, thePartiesdoherebyagreeas
19 follows:  
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ARTICLE11
DEFINITIONS2

3 1.1Agreement

4  " Agreement" meansthisFranchiseAgreementbetweenCityandCompanyfor
5 Collection, transportation, andDisposalofSolidWasteandthe
6 transportation, andProcessingofRecyclableMaterialsandYardDebris, including
7 allExhibitsandattachments, andanyamendmentsthereto.  

8 1.2ApprovedDisposalSite

9 ÑApprovedDisposalSiteÒmeanstheColumbiaRidgeLandfillandtheRiverbend
10 Landfill, bothofwhichareowned andoperatedbyWasteManagement
11 Incorporated, aSubcontractortotheCompany, unlesstheCitydesignatesa
12 differentDisposalSiteinaccordancewithSection3.3oracceptstheCompanyÔs
13 proposalforanalternativeDisposalSiteinaccordancewithSection5.8.4.   

14 1.3ApprovedRecyclableMaterialProcessingSite

15 ÑApprovedRecyclableMaterialProcessingSiteÒmeanstheK.B. Re
16 whichisownedandoperatedbyFredKahutandlocatedinClackamas, Oregon,  
17 andwhichwasselectedbyCompanyandapprovedbytheCity, unlesstheCity
18 designatesadifferentDisposalSiteinaccordancewithSection3.3, oracceptsthe
19 CompanyÔsproposalforanalternativeRecyclableMaterialProces
20 accordancewithSection5.8.4..    

21 1.4ApprovedYardDebrisProcessingSite

22 ÑApprovedYardDebrisProcessingSiteÒmeanthePacificLandClearing
23 Company, Inc, whichisownedandoperatedbyPacificLandClearingcompany,  
24 IncandlocatedinOregonCity, OregonandwhichwasselectedbyCompanyand
25 approvedbytheCity, unlesstheCitydesignatesadifferentProcessingSitein
26 accordancewithSection3.3, oracceptstheCompanyÔsproposalforanalternative
27 YardDebrisProcessingSiteinaccordancewithSection5.8.4.  

28 1.5ApprovedTransferStation

29 ÑApprovedTransferStationÒmeanstheRecycleAmericaTransferStation, which
30 isownedandoperatedbyWasteManagementInc. andlocatedinTroutdale,  
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1 OregonandwhichwasselectedbyCompanyandapprovedbytheCity, unless
2 theCitydesignatesadifferentTransferStationinaccordancewithSection3.3or
3 acceptstheCompanyÔsproposalforanalternativeTransferStationinaccordance
4 withSection5.8.4.  

5 1.6Billings

6  " Billings" meansanyandallstatementsofchargesforservicesrendered,  
7 howsoevermade, describedordesignatedbyCityorCompany, orm
8 forCityorCompany, toOwnersoroccupantsofproperty, includingResidential
9 PremisesandCommercialPremises, servedbyCompanyfortheColl

10 SolidWaste, RecyclableMaterials, orYardDebris.  

11 1.7Cart

12 ÑCartÒmeansaplasticReceptacle, thathasacapacityrangingfrom20- to96- 
13 gallons, hingedlid, andwheelsandthatisliftedandemptiedbyanautomatedor
14 semi-automatedcollectionvehicle.    

15 1.8City

16  " City" meansCityofSandy, Oregon, amunicipalcorporation, andalltheterritory
17 lyingwithinthemunicipalboundariesofCityaspresentlyexistingorassuch
18 boundariesmaybemodifiedduringtheTermofthisAgreement.  

19 1.9Collection

20 ÑCollectionÒ (orvariationsthereof) meansaserviceprovidingf
21 SolidWaste, RecyclableMaterials, and/orYardDebrisbutdoesnotincludethat
22 partofabusinessoperatedunderacertificateissuedunderORS

23 1.10CommencementDate

24  " CommencementDate" meansthedatespecifiedinSection3.1.1whenCollection,  
25 transportation, Processing, andDisposalservicesrequiredbythisAgreementshall
26 beprovidedbyCompany.    

27 1.11CommercialPremises

28  " CommercialPremises" meanscommercialandindustrialpropertyuponwhich
29 businessactivityisconducted, including, butnotlimitedto, retailsales, services,  
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1 wholesaleoperations, manufacturingandindustrialoperations, butexcluding
2 businessesconducteduponResidentialPremiseswhicharepermittedunder
3 applicablezoningregulationsandarenottheprimaryuseoftheproperty.  

4 1.12Commingled

5  " Commingled" meansamixofRecyclableMaterials.  

6 1.13Company

7  " Company" meansHoodviewDisposal & RecyclingInc., acorporationorganized
8 andoperatingunderthelawsoftheStateofOregonanditsofficers, directors,  
9 employees, agents, andSubcontractors.  

10 1.14CompanyÔsCompensation

11  " CompanyÔsCompensation" meanstherevenuereceivedbytheCompanyin
12 returnforprovidingservicesinaccordancewiththisAgreementasdescribedin
13 Article7.  

14 1.15Container

15 ÑContainerÒmeansaReceptaclewithcapacityofapproximatelyonetoeightcubic
16 yards, withahingedlid, andwithwheels

17 1.16Curbside

18  " Curbside" meanstheplacementofReceptacle(s) forpickupnomorethanthree
19 feetfromanytraveledstreetoralleyway, orasdesignatedbyCity, providedthat
20 theCompanycansafelyandfeasiblyprovideservicetosuchloca

21 1.17Disposal

22  " Disposal" (orvariationsthereof) meanstheultimatedispositionofSolidWaste
23 collectedbyCompanyattheApproved DisposalSiteinfullregulatory
24 compliance.  

25 1.18DisposalSite

26  " DisposalSite" meanslandandfacilitiesusedfortheDisposal, handlingortransfer
27 of, orenergyrecovery, materialrecoveryandRecyclingfromSolidWastes,  
28 includingbutnotlimitedtodumps, landfills, sludgelagoons, sludgetreatment
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1 facilities, disposalsitesforseptictankpumpingorcesspoolc
2 TransferStations, energyrecoveryfacilities, incineratorsforSolidWastedelivered
3 bythepublicorbyacollectionservice, compostingplantsand
4 previouslyusedforsolidwastedisposalatalanddisposalsite; butthetermdoes
5 notincludeafacilityauthorizedbyapermitissuedunderORS4
6 tostore, treatordisposeofbothHazardousWasteandSolidWas
7 subjecttothepermitrequirementsofORS468B.050or468B.053; asitewhichis
8 usedbytheownerorpersonincontrolofthepremisestodispos
9 concreteorothersimilarnondecompostablematerial, unlessthesiteisusedbythe

10 publiceitherdirectlyorthroughacollectionservice; orasit
11 wreckerissuedacertificateunderORS822.110.  

12 1.19DropBox

13  " DropBox" meansanystorageReceptaclerangingfrom10to40cubicyardswhich
14 isdesignedforstorageandcollectionofSolidWaste, RecyclableMaterials, orYard
15 Debris.  ADropBoxmaybeanopen-topcontaineroranenclosedcontainerwith
16 acompactionunit.  

17 1.20EffectiveDate

18  " EffectiveDate" meansthedateonwhichthelatterofthetwoPartiessignsthe
19 AgreementandthedateonwhichCompanymaybegintotakeaction
20 costsinpreparationtoprovideCollection, transportation, Processing, and
21 DisposalservicesrequiredbythisAgreement.   

22 1.21EnvironmentalLaws

23  " EnvironmentalLaws" meansallfederalandstatestatutesandregulations, and
24 county, localandCityordinancesconcerningpublichealth, safe
25 environmentincluding, bywayofexampleandnotlimitation, theComprehensive
26 EnvironmentalResponse, CompensationandLiabilityActof1980, 42USC §9601
27 etseq.; theResourceConservationandRecoveryAct, 42USC §6902etseq.; the
28 FederalCleanWaterAct, 33USC §1251etseq.; theToxicSubstancesControlAct,  
29 15USC §1601etseq.; theOccupationalSafetyandHealthAct, 29USC §651etseq.;  
30 theOregonSolidWasteManagementAct, ORSChapter459; theOregonReuse
31 andRecyclingAct, ORS459A; theOregonEmploymentSafetyandHealthAct,  
32 ORSChapter654;  andtheOregonWorkersÔCompensationAct, ORS
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1 currentlyinforceorashereafteramended, andallrulesandregulations
2 promulgatedthereunder.  

3 1.22Exchange

4  " Exchange" meansamutualactofgivingortakingofoneitemorservicefor
5 another.  Thisincludesanytransactionintowhichmoneyenterseitherasthe
6 considerationorasthebasisofmeasure.  

7 1.23Facility

8  " Facility" meansanyplantorsite, ownedorleasedandmaintained, operatedor
9 usedbyCompanyforpurposesofperformingunderthisAgreement.  

10 1.24FairMarketValue

11  " FairMarketValue" meansthecashprice (oritsequivalentintermsofsavingson
12 CollectionandDisposalfees) thatisatleastequaltothecostofCollectionand
13 DisposalofaRecyclableMaterialsorgroupofRecyclableMaterials, thatwouldbe
14 PurchasedorExchangedbetweenthecollectorofsaidRecyclableMaterialor
15 groupofRecyclableMaterialsandtheGeneratorofsaidRecyclableMaterialor
16 groupofRecyclableMaterials.    

17 1.25FiscalYear

18  " FiscalYear" meansa12-monthperiodcommencingJanuary1andconcluding
19 December31ofthesubsequentyear.  

20 1.26Franchise

21  " Franchise" includesafranchise, certificate, contractorlicenseissuedbyalocal
22 governmentunitauthorizingapersontoprovideSolidWaste, Rec
23 Materials, andYardDebrisCollectionandmanagementservices.  

24 1.27FranchiseFee

25 ÑFranchiseFeeÒmeansthefeepaidbyCompanytoCityfortherighttoholdthe
26 FranchiseforSolidWaste, RecyclableMaterials, andYardDebrisCollection
27 servicesthataregrantedbythisAgreement.  
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1 1.28Generator

2  " Generator" meansanyPersonwhoseactorProcessproducesSolidWaste,  
3 RecyclableMaterials, orYardDebrisorwhoseactfirstcausesSolidWaste,  
4 RecyclableMaterials, orYardDebristobecomesubjecttoregulation.  

5 1.29 GrossRevenues

6 ÑGrossRevenuesÒmeansanyandallrevenueorcompensationinanyform
7 actuallyremittedbycustomerstotheCompanyfortheCollection
8 transportationofSolidWaste, RecyclableMaterials, andYardDebrispursuantto
9 thisAgreement.  GrossRevenuesshallbedeterminedinaccordancewith

10 GenerallyAcceptedAccountingPrinciplesandshallincludeactualmonthly
11 customerfeesreceivedforCollectionofSolidWaste, RecyclableMaterials, and
12 YardDebris, withoutdeductionsforFranchiseFees.   

13 1.30HazardousSubstance

14  " HazardousSubstance" shallmeananyofthefollowing:  (a) anysubstances
15 defined, regulatedorlisted (directlyorbyreference) as "HazardousSubstances",  
16 " hazardousmaterials", "HazardousWastes", "toxicwaste", "pollutant" or "toxic
17 substances" orsimilarlyidentified ashazardoustohumanhealthorthe
18 environment, inorpursuantto (i) theComprehensiveEnvironmentalResponse,  
19 CompensationandLiabilityActof1980, 42USC §9601etseq. (CE
20 HazardousMaterialsTransportationAct, 49USC §1802, etseq.; (iii) theResource
21 ConservationandRecoveryAct, 42USC §6901etseq.; (iv) theCleanWaterAct, 33
22 USC §1251etseq.; (v) theOregonHazardousWasteandHazardousMaterialsII
23 Act, ORS466.005; and (vi) theCleanAirAct, 42USC §7901etseq.; (b) any
24 amendments, rulesorregulationspromulgatedthereundertosuch
25 statutesoractscurrentlyexistingorhereafterenacted; and (c) anyotherhazardous
26 ortoxicsubstance, material, chemical, wasteorpollutantidentifiedashazardous
27 ortoxicorregulatedunderanyotherapplicablefederal, stateorlocal
28 environmentallawscurrentlyexistingorhereinafterenacted, including, without
29 limitation, friableasbestos, polychlorinatedbiphenyls ("PCBs") 
30 naturalgasandsyntheticfuelproducts, andby-products.  

31 1.31HazardousWaste

32  " HazardousWaste" hasthemeaninggiventhatterminORS466.00
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1 1.32Holidays

2 ÑHolidaysÒaredefinedasNewYearÔsDay, IndependenceDay, Thanksgiving
3 Day, andChristmasDay.  

4 1.33HouseholdHazardousWaste

5  " HouseholdHazardousWaste" meansanydiscarded, uselessorunwanted
6 chemical, material, substanceorproductthatisormaybehazar
7 thepublicortheenvironmentandiscommonlyusedinoraroundhouseholdsand
8 isgeneratedbythehousehold. ÑHouseholdHazardousWasteÒmayinclude, but
9 isnotlimitedto, somecleaners, solvents, pesticides, andautomotiveandpaint

10 products.  

11 1.34InfectiousWaste

12 ÑInfectiousWasteÒmeansbiologicalwasteincludingmedicalwastedescribedas:  

13 ( a)Bloodandbloodproducts, excretions, exudates, secretions, suctioningand
14 otherbodyfluidsthatcannotbedirectlydiscardedintoamunic
15 system, includingsolidorliquidwastesfromrenaldialysisand
16 materialsreasonablycontaminatedwithbloodorbloodyfluids.  

17 ( b)Culturesandstocksofetiologicagentandassociatedbiologicals, including
18 specimenculturesanddisksanddevicesusedtotransfer, inoculateandmix
19 cultures, wastesfromproductionofbiologicalsandserumsanddiscardedlive
20 andattenuatedvaccines; butdoesnotincludethroatorurinecu

21 ( c)Sharpsthathavebeenremovedfromtheiroriginalsterilecontainers, including
22 needles, I.V. tubingwithneedlesattached, scalpelblades, lancets, glasstubes
23 thatcouldbebrokenduringhandling, andsyringes.  

24 ( d)Pathologicalwaste, includingbiopsymaterialsandallhumantissues,  
25 anatomicalpartsthatemanatefromsurgery, obstetricalprocedures, autopsy
26 andlaboratoryproceduresandanimalcarcassesexposedtopathogensin
27 research, thebeddingoftheanimalsandotherwastefromsuchanimals.   
28 Pathologicalwastedoesnotincludeformaldehydeorotherpreservative
29 agents.  

CityofSandyPage9of98FinalAgreement

Page 37 of 238



1 1.35Legislation

2  " Legislation" meansanycode, ordinance, resolutionoranyother
3 forms/enactmentofthegoverningbodyofCity, currentlyexistingormay
4 hereafterbeadopted, constitutinglaworregulationgoverningtheoperationof
5 Company.  

6 1.36MissedPick-up

7 ÑMissedPick-UpÒmeansfailureofCompanytopickupSolidWaste, Recyclable
8 Materials, orYardDebristhathasbeensetoutbythecustomerinaccordancewith
9 thisAgreement, andattheprescribedlevelofservice, asmutuallyagreeduponby

10 thecustomerandCompany.  

11 1.37Multi-FamilyDwellingUnit

12  " Multi-FamilyDwellingUnit" meansanyPremiseswithfivedwellingunitsor
13 moreusedforresidentialpurposes (notincludinghotelsormotels), irrespectiveof
14 whetherresidencethereinistransientorpermanent.  

15 1.38Non-PutrescibleSolidWaste

16 ÑNon-PutrescibleSolidWasteÒmeansinoperablevehicles; vehicleparts; tires;  
17 residential, commercial, andindustrialconstructionanddemolitiondebris;  
18 plastic; glass; cardboard; andwastepaper.  

19 1.39ORS

20  " ORS" meansthe1997OregonRevisedStatutes.  

21 1.40Owner

22  " Owner" meansthePersonholdingthelegaltitletotherealpr
23 thePremisestowhichSolidWaste, RecyclableMaterials, orYardDebrisCollection
24 serviceistobeprovidedunderthisAgreement.  

25 1.41PartyorParties

26  " Party" orÑPartiesÒreferstotheCityandCompany, individual
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1 1.42Person

2  " Person" meanstheUnitedStates, thestateorapublicorprivatecorporation, local
3 governmentunit, publicagency, individual, partnership, association, firm, trust,  
4 estateoranyotherlegalentity.   

5 1.43Premises

6  " Premises" meansanyland, orbuilding, inCitywhereSolidWaste, Recyclable
7 Materials, orYardDebrisisgeneratedoraccumulated.  

8 1.44PrincipalRecyclableMaterials

9  " PrincipalRecyclableMaterials" meansthoseRecyclableMaterialsdesignated
10 fromtimetotimebytheStateofOregonDepartmentofEnvironmentalQuality.  

11 1.45Processing

12  " Processing" (orvariationsthereof) meanstoprepare, treat, orconvertthrough
13 somespecialmethod.  

14 1.46Purchase

15  " Purchase" meansthelegaltransmissionoflegaltitletopropertyfromonePerson
16 toanotherthroughavoluntaryactoragreement, withcompensationintheform
17 ofmoneyor otherconsideration, byabuyertoasellerofthe

18 1.47ProcessingSite

19 ÑProcessingSiteÒmeansanyplantorsiteusedforthepurposeofsorting,  
20 cleansing, treatingorreconstitutingRecyclableMaterialsorYardDebrisforthe
21 purposeofmakingsuchmaterialavailabletoend-usemarketsorforreuse.  

22 1.48PutrescibleSolidWaste

23  " PutrescibleSolidWaste" meansSolidWasteorwastematerial, includingbones;  
24 meatandmeatscraps; fat; grease; fishandfishscraps; foodcontainers
25 contaminatedwithfoodwastes; particlesorresidues; vegetableandfruitfood
26 wastes; manure; deadfowl; deadanimalsorsimilarorganicwaste
27 capableofcausingoffensiveodors, creatingahealthhazard, orattractingor
28 providingfoodforvectors.  
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1 1.49RatePeriod

2  " RatePeriod" meansthe12-monthperiodcommencingJanuary1andconcluding
3 December31ofthesubsequentyearwiththeexceptionthatthefirstRatePeriod
4 willbea21-monthperiodcommencingMay1, 2005andconcludingDecember31,  
5 2006.  

6 1.50Rates

7  " Rates" meanstheunittobechargedcustomersbyCompanyforprovidingSolid
8 WasteCollectionandDisposal, RecyclableMaterialsCollectionandProcessing
9 services, andYardDebrisCollectionandProcessingservices.  Ratesmaybe

10 adjustedfromtimetotimeinaccordancewiththisAgreement.  

11 1.51Receptacles

12  " Receptacles" meansanyandalltypesofSolidWaste, RecyclableMaterials, and
13 YardDebrisreceptaclesincludingcans, bags, bins, Carts, Containers, DropBoxes,  
14 andcompactorsoranyothermeansofcontainmentofSolidWaste, 
15 Materials, orYardDebris.  

16 1.52Recycling

17  " Recycling" meansanyProcessbywhichSolidWastematerialsaretransformed
18 intonewproductswheretheSolidWastematerialsmaylosetheir

19 1.53RecyclableMaterial

20  " RecyclableMaterial" meansanymaterialorgroupofmaterialsthatcanbe
21 collectedandsoldforRecyclingatanetcostequaltoorlessthanthecostof
22 CollectionandDisposalofthesamematerial.  RecyclableMaterialsareasubsetof
23 SolidWaste.  

24 1.54ResidentialPremises

25  " ResidentialPremises" meanspropertyusedforresidentialpurposes, irrespective
26 ofwhethersuchdwellingunitsarerentalunitsorareOwnerocc
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1 1.55Single-FamilyDwellingUnit

2  " Single-FamilyDwellingUnit" meanseachResidentialPremisesusedforor
3 designatedasasingle-familyresidentialdwelling, includingeachunitofaduplex,  
4 triplex, fourplex, ortownhouseinallcasesinwhichthereisseparateorindividual
5 SolidWasteandRecyclableMaterialsCollectionserviceusingca

6 1.56SolidWaste

7  " SolidWaste" meansalluseless, unwanted, ordiscardedPutrescibleSolidWaste
8 andNon-PutrescibleSolidWaste, including, butnotlimitedto, garbage, rubbish,  
9 refuse, ashes, paperandcardboard, sewagesludge, septictankandcesspool

10 pumpingsorothersludge, uselessordiscardedcommercialandindustrial,  
11 demolitionandconstructionmaterials, discardedorabandonedvehiclesorparts
12 thereof, discardedhomeandindustrialappliances, manure, veget
13 solidandsemisolidmaterials, deadanimalsandInfectiousWasteasdefinedin
14 ORS459.386.  "SolidWaste" doesnotinclude:  

15 ( a) HazardousWasteasdefinedinORS466.005.  

16 ( b)Materialsusedforfertilizerorforotherproductivepurposeso
17 salvageableassuchmaterialsonlandinagriculturaloperationsinthegrowing
18 orharvestingofcropsandtheraisingoffowloranimals.  Thisexceptiondoes
19 notapplytothekeepingofanimalsonlandwhichhasbeenzonedfor
20 residentialnon-agriculturalpurposes.  

21 ( c) Septictankandcesspoolpumpingorchemicaltoiletwaste.  

22 1.57SourceSeparated

23 ÑSourceSeparatedÒmeansthesegregation, bytheGenerator, ofmaterials
24 designatedforseparateCollectionforsomeformofRecycling, Composting,  
25 recovery, orreuse.  

26 1.58Subcontractors

27 ÑSubcontractorÒmeansapartywhohasenteredintoacontract, e
28 implied, withtheCompanyfortheperformanceofanactthatisnecessaryforthe
29 CompanyÔsfulfillmentofitsobligationsunderthisAgreement.  
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1 1.59Term

2 ÑTermÒmeanstheTermofthisAgreement, includingextensionperiodsifgranted,  
3 asprovidedforinArticle3.  

4 1.60TransferStation

5 ÑTransferStationÒmeansafixedormobilefacilityotherthanacollectionvehicle
6 whereSolidWaste, RecyclableMaterials, and/orYardDebrisisdeposited
7 temporarilyafterbeingremovedfromthesiteofgenerationbutbeforebeing
8 transportedtoafinaldisposalorProcessinglocation.   

9 1.61YardDebris

10  " YardDebris" includesgrassclippings, leaves, hedgetrimmingsandsimilar
11 vegetativewastegeneratedfromResidentialPremisesorlandscapingactivities,  
12 butdoesnotincludestumpsorsimilarbulkywoodmaterials.  YardDebrisisa
13 subsetofSolidWaste.  
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ARTICLE21
REPRESENTATIONSANDWARRANTIESOFCOMPANY2

3 2.1CompanyStatus

4 Companyisadulyorganized, validlyexistingcompanyingoods
5 thelawsoftheStateofOregon.  ItisqualifiedtotransactbusinessintheStateof
6 Oregonandhasthepowertoownitspropertiesandtocarryoni
7 nowownedandoperatedandasrequiredbythisAgreement.  

8 2.2CompanyAuthorization

9 Companyhastheauthoritytoenterintoandperformitsobligationsunderthis
10 Agreement.  Ifappropriateornecessary, theBoardofDirectorsofCompanyhas
11 takenallactionsrequiredbylaw, itsarticlesofincorporation
12 otherwisetoauthorizetheexecutionofthisAgreement.  

13 2.3AgreementDulyExecuted

14 ThepersonssigningthisAgreementonbehalfofCompanyhavebeenduly
15 authorizedbyCompanytodoso, andthisAgreementhasbeendulyexecutedand
16 deliveredbyCompanyinaccordancewiththeauthorizationofitsBoardof
17 Directorsorshareholders, ifnecessary, andisenforceableagainstCompanyin
18 accordancewithitsterms.  

19 2.4NoConflictwithApplicableLaworOtherDocuments

20 NeithertheexecutionanddeliverybyCompanyofthisAgreementnorthe
21 performancebyCompanyofitsobligationshereunder:  

22 a) Conflictswith, violates, orwillresultinaviolationofan
23 applicablelaw; or

24 b)  Conflictswith, violates, orwillresultinabreachordefa
25 orconditionofanyexistingjudgment, orderordecreeofanyco
26 administrativeagencyorothergovernmentalauthority, orofanyexisting
27 agreementorinstrumenttowhichCompanyisaparty, orbywhich
28 CompanyoranyofCompany'spropertiesorassetsisbound; or
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1 c)  Willresultinthecreationorimpositionofanylien, charge, orencumbrance
2 ofanynaturewhatsoeveruponanyofthepropertiesorassetsofCompany
3 thatwillinterferemateriallywithCompany'sperformancehereun

4 2.5NoLitigation

5 Thereisnoaction, suit, proceedingoractionatlaworequity, ortothebestof
6 Company'sknowledge, anyinvestigationbeforeorbyanycourtorgovernmental
7 entity, pendingorthreatenedagainstCompanyorotherwiseaffec
8 whereinanunfavorabledecision, rulingorfinding, inanysinglecaseorinthe
9 aggregate, wouldmateriallyadverselyaffectCompany'sperformancehereunder,  

10 orwhichinanyway, wouldadverselyaffectthevalidityorenfo
11 Agreement, orwhichwouldhaveamaterialadverseeffectonthefinancial
12 conditionofCompany.  

13 2.6NoMaterialChangeinFinancialAbility

14 Companyhassufficientfinancialresourcestoperformallaspectsofitsobligations
15 hereunder.  CompanyhasprovidedCitywithreviewedfinancialstatementsfor
16 fiscalperiodending2003, whichpresentfairly, inaccordancewithGenerally
17 AcceptedAccountingPrinciples, thefinancialresourcesofCompany.  Therehas
18 beennomaterialadversechangeinCompany'sfinancialcircumstancessincethe
19 dateofthemostrecentfinancialstatements.  

20 2.7Expertise

21 Companyhastheexpert, professional, andtechnicalcapabilitytoperformallof
22 itsobligationsunderthisAgreement.  

23 2.8Company'sInvestigation

24 Companyhasmadeanindependentinvestigation (satisfactoryto
25 conditionsandcircumstancessurroundingtheAgreementandtheworktobe
26 performedbyCompanyundertheAgreement, andentersintothisAgreementon
27 thebasisofthatindependentinvestigation.  
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ARTICLE31
TERMANDSCOPEOFFRANCHISE2

3 3.1TermofAgreement

4 3.1.1EffectiveDateandCommencementDate

5 TheeffectivedateofthisAgreementshallbeMay1,2015("effectivedate"). 

6 3.1.2 TermofAgreement

7 Unlessgroundsexistforsuspension, modificationorrevocationoftheAgreement,  
8 theAgreementshallbeconsideredasacontinuingten (10) yearterm.  Beginning
9 onJulyfirst (1st) ofeachyear, theAgreementwillbeconsideredrenewedforan

10 additionalten (10) yearterm, unlessatleastthirty (30) dayspriortoJulyfirst (1st)  
11 onanyyeartheCitynotifiestheCompanyofintenttoterminatetheAgreement.   
12 Uponthefilingofsuchnotice, theCompanywillhaveanAgreementwhichwill
13 terminateonJuly1stwhichistenyearsfrom thedateofthelastrenewalpriorto
14 thenoticeoftermination.  TheCitymayinitiateproceedingsforsuspension,  
15 modification, orrevocationoftheAgreementatanytimebasedonthetermsand
16 conditionsoftheAgreement.  

17 3.1.3 OptionstoExtendTerm

18 3.1.4ConditionstoEffectivenessofAgreement

19 TheobligationofCitytopermitthisAgreementtobecomeeffectiveandtoperform
20 itsundertakingsprovidedforinthisAgreementissubjecttothesatisfactionof
21 eachandalloftheconditionssetoutbelow, eachofwhichmaybewaivedinwhole
22 orinpartbyCity, uponCityÔsexpressedwrittenconsent.  Waiv
23 thoseexpressedinwriting, andareinthesoleandexclusivediscretionofCity.  

24 a) AccuracyofRepresentations.  Representationsandwarrantiesmadeby
25 CompanythroughoutthisAgreementareaccurate, true, andcorrectonand
26 asoftheEffectiveDateofthisAgreement.  

27 b) AbsenceofLitigation.  Thereisnolitigationpendingorthreatenedinany
28 courtchallengingtheawardofthisFranchisetoCompanyortheexecution
29 ofthisAgreementorseekingtorestrainorenjoinitsperforman
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1 c) FurnishingofInsuranceandBonds.  Companyhasfurnishedevidenceof
2 theinsuranceandbondsrequiredbyArticle10.  

3 d) EffectivenessofCityCouncilAction.  CityOrdinanceNo. 2004-04, which
4 approvesthisAgreement, shallhavebecomeeffectivepursuanttotheState
5 ofOregonlawpriortotheEffectiveDate.  

6 3.2Franchise

7 3.2.1GrantandAcceptanceofFranchise

8 SubjecttoSection3.2.2, theCityherebygrantstoCompanythe
9 Franchise, rightandprivilegetoCollectandtransportSolidWaste, Recyclable

10 Materials, andYardDebrisaccumulatinginCitythatisrequiredtobe
11 accumulatedandofferedforCollectiontoCompanyinaccordancewiththis
12 AgreementandsuchrulesandregulationssetforthbyordinancesofCitythatare
13 notinconsistentwiththisAgreement.  

14 3.2.2ScopeofFranchise

15 TheFranchisefortheCollectionandtransportationofSolidWaste, Recyclable
16 Materials, andYardDebrisgrantedtoCompanyshallbeexclusiveexceptastothe
17 categoriesofSolidWaste, RecyclableMaterials, andYardDebrislistedinthis
18 Section.    

19 a) SolidWaste, RecyclableMaterials, orYardDebrisremovedfro
20 PremisesbytheGenerator, andtransportedpersonallybytheOwneror
21 occupantofsuchPremises (orbyhisorherfull-timeemployees) toany
22 ProcessingFacilityorDisposalSitewiththeexceptionthattheOwnerofan
23 apartmentmaynotremoveandtransportmaterialsgeneratedbya

24 b) SolidWaste, RecyclableMaterials, orYardDebristhatishau
25 contractororCityasanincidentalactivityassociatedwithworkperformed
26 bythecompanyforaresidentorbusinessorworkperformedbyCitysuch
27 as, butlimitedto, aconstructionanddemolitiondebrishauled
28 companythatishiredtoremodelahome, oryarddebrishauledb
29 landscaperthatservicesacommercialbusiness.    

30 c) RecyclableMaterialsandYardDebrisgeneratedbyCommercialPremises,  
31 includingCityfacilities, whichareCollectedbyaPerson (orcompany)  
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1 throughaprivatearrangementwiththeGeneratorandtheGenerat
2 compensatedforthematerialsCollected;  

3 d) Sourceseparated, PrincipalRecyclableMaterialsasdefinedi
4 andtherulespromulgatedthereunder, whichhavebeenPurchasedor
5 ExchangedforFairMarketValue, unlesssaidPrincipalRecyclable
6 Materialscreateapublicnuisance;  

7 e) ReusablebeveragecontainersasdefinedinORS459Aunlessmixedwith
8 SolidWaste;  

9 f) By-productsofsewagetreatment, includingsludge, sludgeash, gritand
10 screenings;  

11 g) RecyclableMaterialsremovedfromanyPremiseswithpermissionfrom
12 Generatorbycharitableornon-profitorganizations; and,  

13 h) AbandonedcarsremovedfromanyPremisesbyalicensedtowing
14 companyauthorizedtodosobyCity.  

15 CompanyacknowledgesandagreesCitymaypermitotherPersonsbesides
16 CompanytocollectanyoralltypesoftheSolidWaste, RecyclableMaterials, and
17 YardDebrislistedinthisSectionasexemptionsfromthisFranchise, without
18 seekingorobtainingapprovalofCompanyunderthisAgreement.    

19 3.2.3Limitations

20 ThisgranttoCompanyofanexclusiveFranchise, rightandprivilegetoCollect,  
21 transport, andDisposeofSolidWaste, andCollect, transport, andProcess
22 RecyclableMaterialsandYardDebrisshallbeinterpretedtobeconsistentwith
23 stateandfederallaws, nowineffectandadoptedduringtheTer
24 Agreement; andthescopeofthisexclusiveFranchiseshallbelimitedbycurrent
25 anddevelopingstateandfederallawswithregardtoSolidWaste, Recyclable
26 Materials, andYardDebrishandling, exclusiveFranchise, Solid
27 control, andrelateddoctrines.  Intheeventthatfutureinterpretationsofcurrent
28 law, enactmentordevelopinglegaltrendslimittheabilityofCitytolawfully
29 provideforthescopeofFranchiseservicesasspecificallyset
30 CompanyagreesthatthescopeoftheFranchisewillbelimitedtothoseservices
31 andmaterialswhichmaybelawfullyprovidedforunderthisAgreement, andthat
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1 CityshallnotberesponsibleforanylostprofitsclaimedbyCompanytoariseout
2 offurtherlimitationsofthescopeoftheAgreementsetforthherein.  Insuchan
3 event, itshallbetheresponsibilityofCompanytominimizethefinancialimpact
4 tootherservicesbeingprovidedasmuchaspossible.  

5 3.2.4AcceptanceofFranchise

6 CompanyherebyacceptstheFranchiseonthetermsandconditionssetforthin
7 thisAgreement, andallsuchordinancesadoptedbyCitythatarenotinconsistent
8 withthisAgreement.  

9 3.3City'sRighttoDirectChanges

10 CitymaydirectCompanytomodifythemannerinwhichitperformsexisting
11 services.  PilotprogramsandinnovativeservicesthatmayentailnewCollection
12 methods, differentkindsofservicesand/ornewrequirementsforGeneratorsare
13 includedamongthekindsofchangesthatCitymaydirect.  Compa
14 adjustmentinitsCompanyÔsCompensationinaccordancewithSection7.5and7.6
15 forprovidingsuchadditionalormodifiedservices.  

16 3.4OwnershipofSolidWaste

17 OnceSolidWaste, RecyclableMaterials, orYardDebrisisplacedinReceptacles
18 andproperlyplacedatthedesignatedCollectionlocation, ownershipandtheright
19 topossessionofsuchmaterialshalltransferdirectlyfromtheGeneratorto
20 CompanybyoperationofthisAgreement. Subjecttotheprovisionsofthis
21 Agreement, Companyshallhavetherighttoretainanybenefitresultingfromits
22 righttoretain, Recycle, Process, Disposeof, orreusetheSolidWaste, Recyclable
23 Materials, andYardDebriswhichitCollects.  SolidWaste, RecyclableMaterials,  
24 YardDebris, oranypartthereof, whichisdisposedofataDisposalSiteorFacility
25 ( whetherlandfill, transformationFacility, transferstation, ProcessingFacilityor
26 materialrecoveryFacility) shallbecomethepropertyoftheOwneroroperatorof
27 theDisposalSite(s) orFacilityoncedepositedtherebyCompany.  Citymayobtain
28 ownershiporpossessionofSolidWaste, RecyclableMaterials, orYardDebris
29 placedforCollectionuponwrittennoticeofitsintenttodoso, however, nothing
30 inthisAgreementshallbeconstruedasgivingrisetoanyinferencethatCityhas
31 suchownershiporpossessionunlesssuchwrittennoticehasbeengivento
32 Company.  IftheCityexercisesitsrighttoownorpossesssome
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1 placedforCollection, theCityÔsrighttomaterialsshallbehandledasaCity- 
2 directedchangeinaccordancewithSection3.3, andtheCompanyÔscompensation
3 shallbeadjustedtoreflectchangesincostsincurredbytheCompany.   
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ARTICLE41
FRANCHISEFEEANDOTHERSURCHARGES2

3 4.1CityFranchiseFee

4 4.1.1FranchiseFeeAmount

5 InconsiderationoftheexclusiveFranchiseprovidedinSection
6 Agreement, CompanyshallpaytoCitythreepercent (oranotheramountas
7 providedinSection4.1.3) oftheGrossRevenuescollectedbyCompanyfrom
8 servicesprovidedinCity.   

9 4.1.2TimeandMethodofPayment

10 Onorbeforethelastdayofthemonthfollowingtheendofeac
11 CompanyshallcalculateandpaytheFranchiseFeeduetoCityforrevenues
12 receivedduringtheprecedingcalendarquarterandprovidewrittenstatementof
13 theGrossRevenuesreceivedforeachmonthduringthequarterandthe
14 CompanyÔscalculationoftheFranchiseFeepayment.  TheCityshallreviewthe
15 CompanyÔsFranchiseFeestatementandmayrequest, andCompanyshall
16 provide, supportingdocumentsrelatedtothestatementprovided.  IftheCity
17 identifiesadjustmentstothestatementorcalculations, theCityshallnotify
18 Companynolaterthan30calendardaysafterreceiptofFranchiseFeepayment
19 andshallseekanexplanationforanyapparentdifferences.  IftheFranchiseFeeis
20 notpaidonorbeforethelastdayofthemonthfollowingtheendofeachcalendar
21 quarter, CompanyshallpaytoCityalatepaymentfeeinanamou
22 oftheamountowingforthatmonth; plusanadditional2% owingonanyunpaid
23 balanceforeachadditional30-calendar-dayperiodthefeeremainsunpaid.  Inthe
24 eventofadisputebetweentheCityandCompany, theCompanyshallpayallfees
25 dueinaccordancewithArticle4accompaniedbyastatementindicatingsuch
26 paymentismadeunderprotestandidentifyingthedatetherelatedclaimwas
27 filed.  IftheCompanyprevailsinthedisputesettlement, theCityshallpay
28 Companyanyfeespaidunderprotestplusinterestcompoundeddaily, where
29 interestshallbecalculatedusingthemost-recentlypublishedaveragedaily
30 interestratefortheOregonLocalGovernmentInvestmentPool (LGIP) published
31 bytheOregonStateTreasurerÔsoffice.  IftheCompanydoesnot
32 disputesettlement, theCityshallretainthefeespaidunderpr
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1 4.1.3AdjustmenttoFranchiseFee

2 CitymayadjusttheamountoftheFranchiseFeeannually.  Suchadjustmentshall
3 bereflectedintheRatesthatCompanyisallowedtochargeandcollectfrom
4 customersinaccordancewithArticle7anysuchadjustmentshalloccuronthefirst
5 dayofanyrateperiodaffectedbythechangeinthefees.  

6 4.2OtherCityFees

7 4.2.1EstablishingOtherFees

8 Cityhasincurred, andwillcontinuetoincur, expensesforoth
9 RecyclableMaterials, andYardDebrisprogramsandFranchiseadministration.   

10 TheseexpensesmaybedeterminedandafeemaybecalculatedtoreimburseCity
11 forsomeorallofsuchexpenses.  TheCitymayset "other" fees, asitdeems
12 necessary.    

13 IfotherfeesareassessedbytheCity, theCompanywillfollowCityÔsprocedures
14 inCityÔsenablinglegislationtocollecttheseamountsfromcustomers.  

15 4.2.2TimeandMethodofPayment

16 Onorbeforethelastdayofthemonthfollowingtheendofeac
17 theCompanyshallpayCitythefeesidentifiedinSection4.2.1inthesamemanner
18 asthatdescribedforFranchiseFeesinSection4.1.2unlessotherwisedirectedby
19 City.  

20 4.2.3AdjustmenttoOtherFees

21 CitymayadjusttheamountofthefeesidentifiedinSection4.2.1annuallyormore
22 frequently.  SuchadjustmentshallbereflectedintheRatestha
23 allowedtochargeandcollectfromcustomersinaccordancewithArticle7.  

24
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ARTICLE51
DIRECTSERVICES2

3 5.1SolidWasteCollection

4 5.1.1General

5 TheworktobeperformedbyCompanypursuanttothisAgreementshallinclude,  
6 butnotbelimitedto, thefurnishingofalllabor, supervision, 
7 supplies, andallotheritemsnecessarytoperformtheservicesrequired.  The
8 enumerationof, andspecificationofrequirementsfor, particularitemsoflaboror
9 equipmentshallnotrelieveCompanyofthedutytofurnishallothers, asmaybe

10 required, whetherenumeratedelsewhereintheAgreementornot.  

11 TheworktobeperformedbyCompanypursuanttothisAgreementshallbe
12 accomplishedinathoroughandprofessionalmannersothattheresidentsand
13 businesseswithinCityareprovidedreliable, courteous, andhigh-qualitySolid
14 Waste, RecyclableMaterials, andYardDebrisCollectionservicesatalltimes.  The
15 enumerationof, andspecificationofrequirementsfor, particularaspectsofservice
16 qualityshallnotrelieveCompanyofthedutyofaccomplishingallotheraspects
17 inthemannerprovidedinthisSection, whethersuchotheraspectsareenumerated
18 elsewhereintheAgreementornot.  

19 CompanyagreestoactivelyidentifyReceptaclesCollectedfromCommercial
20 PropertiescontainingsignificantquantitiesofRecyclableMaterialsorYardDebris
21 andoffertheGeneratorcommercialRecyclableMaterialsorYardDebris
22 Collectionservice.  

23 5.1.2Single-FamilyDwellingUnit

24 CompanyshallCollectSolidWaste (attheservicelevelsubscribedtoandpaidfor
25 byitscustomers) fromtheReceptaclesthathavebeendeliveredforCollectionto
26 theCurbsidebytheGenerator.  TheCompanyshallofferresidentialcustomersthe
27 choiceofthefollowingservicelevels:    

28 Weekly20-, 35-, 60-, or90-gallon (orsimilarsizes) CartCollection
29 service

30 Monthly35-gallon (orsimilarsize) CartCollectionservice
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1 On-call, 35-galloncartcollectionserviceforcustomersthatdonot
2 subscribetoweeklyormonthlySolidWasteCollectionservice.   

3 Extra32-galloncanorbagCollectionservice (onthedayofreg
4 scheduledSolidWasteCollection) fromcustomersthatsubscribeto
5 regularservice

6 TheCompanyshallprovideReceptaclestoallcustomersthatsubscribetoweekly
7 Cartservice.  TheCompanyshallusesemi-automatedorautomatedCollection
8 vehiclestoperformtheCollectionservices, unlessanothermethodisapprovedby
9 City.  Cityapprovalwillnotbeunreasonablywithheld.  Notwith

10 foregoing, CompanyshallCollectSolidWastefromthesideorbackyardofthose
11 Single-FamilyDwellingUnitsthatqualifyashandicappedasdefi
12 thatpaytheapprovedRateforbackyardservice, providedthatsuchcustomers
13 placetheSolidWasteCartinalocationthatisvisiblefromthestreet.   

14 5.1.3CommercialandMulti-FamilyDwellingUnits

15 CompanyshallCollectSolidWastefromallCommercialPremisesandMulti- 
16 FamilyDwellingUnitPremisesasfrequentlyasscheduledbythecustomer, but
17 notlessthanonceperweek.  CompanyshallCollectSolidWaste
18 atalocationselectedbythecustomerandapprovedbytheCompanyandCity,  
19 providedthatinthecaseofadispute, theCityshalldesignatetheCollection
20 location.  CompanyshallalloweachCommercialandMulti-Familycustomerto
21 selectaCollectionservicemethodologythatbestsuitstheneedsofitsPremises.   
22 Specifically, theCompanyshallofferthefollowingCollections
23 methodologiestoCommercialPropertiesandMulti-FamilyDwellingUnit
24 Premises:  

25 A. CartorContainerService

26 CompanyshallalloweachCommercialPremisesorMulti-FamilyDwellingUnit
27 PremisestouseCartsorContainersforSolidWasteCollection.  Companyshall
28 provideeachcustomerwithachoiceofoneormoreCartswithcapacitiesranging
29 from35to90gallons (orsimilarsizes) orContainerswithcapacityrangingfrom1
30 to8cubicyards (orsimilarsizes).  

31 B. DropBoxandCompactorService
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1 CompanyshallallowacustomertouseaDropBoxorCompactorforSolidWaste
2 CollectiontomeetthecustomerÔsDisposalneeds.  Insuchcase, Companyshall
3 providecustomerwithachoiceofReceptaclecapacitiesrangingfrom10to40
4 cubicyards.  Companyshalloffercustomerstheoptiontopurcha
5 CompactorsthrougheithertheCompanyoranoutsidevendor.  Companyshall
6 CollectSolidWasteatthesubscribedservicelevelfromCompany-providedSolid
7 WasteReceptaclesincompliancewithanyandalllocalordinancesinexistenceas
8 oftheEffectiveDateofthisAgreement.    

9 Specialconsiderationshallbegivenwhendeterminingthepickupareafor
10 Commercial, and/orMulti-FamilyDwellingUnitaccountstoensurethattheflow
11 oftrafficisnotimpededbyCollectionoperationsandthatitdoesnotresultin
12 aestheticdegradationofanarea.  Additionally, ifinCity'sopinionthelocationof
13 anexistingpickupareaisinappropriate, Citymayrequirethecustomertorelocate
14 thepickuparea.   

15 Franchisefeescalculatedondropboxandcompactorserviceswillbelimitedtothe/ äx­ 
16 operatingcomponentofthefee(s).Tippingfeeswillnotbeincludedinthefranchisefee
17 calculationastheyaretobeconsideredpassthroughexpensestothedropbox/compactor
18 customer. 

19 5.1.4CityFacilities

20 CompanyshallCollectSolidWastefromCityfacilitiesasdescribedinSection5.10and
21 shallprovideallReceptaclesnecessaryforsuchCollection.   TheCompanywillalso
22 provideanannualcurbsideSpringCleanupprogramforallcustomersintheCityatno
23 chargetotheCityortothe/ äx­customers. TheCompanywillcoordinatethis
24 programwiththeCitytofacilitatesafeandefficientservicedelivery. Thecollection
25 scheduleandSpringCleanupprogrammaybemodifiedfromtimetotimeasmutually
26 agreeduponbyCompanyandCity.TheCityandtheCompanywillcoordinatetheSpring
27 Cleanupprogramwithothergovernmentagenciestomaketheprogrameligibleforgrant
28 funding,ifavailable. 

29
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1 5.2RecyclableMaterialsCollection

2 5.2.1General

3 CompanyshallofferallcustomersSourceSeparatedRecyclableMaterials
4 Collectionservices.  Forpurposesofthissection, RecyclableMaterialsshall
5 include, ataminimum, newspapersandmagazines, scrappaper (cereal & cracker
6 boxes, labelsfromsteelcans, milkcartonsanddrinkboxes, off
7 mail, paperbags, papereggcartons, shoeboxes, shreddedpaper, 
8 wrappingpaper), phonebooks, cardboard, plasticbottleswithneckorscrewtop
9 ( detergentbottles, lotionbottles, milkjugs, shampoobottles, water & juicebottles),  

10 metals (aerosolcans, metalcans, lids, metalcoathangers, meta
11 othermetalproductsaslongastheyfitinsidecart, otherwise
12 arrangements), glassbottlesandjars (clean, labelsareok), motoroil (inan
13 unbreakablecontainerwithascrewtoplidsuchasamilkorwat

14 5.2.2Single-FamilyDwellingUnit

15 CompanyshallCollectSourceSeparated RecyclableMaterialsweeklyfrom
16 customersthathavesubscribedtoSolid WasteCollectionservice, aswellas
17 monthlyandon-callcustomers, andsuchserviceshallincludeCollectionof
18 CommingledRecyclableMaterialsexceptglasswhichshallbesepa
19 Collected.  Companyshallprovidesuchcustomers95-gallonCarts (orsimilarsize)  
20 forCommingledRecyclableMaterialsanda14-gallon (orsimilarsize) binforglass
21 Collection.  CompanyshallCollectRecyclableMaterialsplacedCurbsidebythe
22 customerforCollectioninCompany-providedReceptaclesinaccordancewith
23 instructionsprovidedbytheCompany.  RecyclableMaterialsCollectionshallbe
24 onthesamedayoftheweekasSolidWasteCollectionservice.   
25 theforegoing, CompanyshallCollectRecyclableMaterialsfromthesideorback
26 yardofthoseSingle-familyDwellingUnitsthatqualifyashandicappedasdefined
27 byCity, providedthatsuchcustomersplacetheRecyclableMaterialsCartina
28 locationthatisvisiblefromthestreet.  

29 5.2.3CommercialandMulti-FamilyDwellingUnit

30 CompanyshallCollectRecyclableMaterialsatthesubscribedservicelevelfrom
31 Company-providedReceptacles.    
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1 CompanyshallCollectRecyclableMaterialsfromCommercialPremisesand
2 Multi-FamilyDwellingUnitPremisesasfrequentlyasscheduledbycustomer, but
3 notlessthanonceperweek.  CompanyshallallowCommercialCustomersto
4 selectaCollectionservicemethodthatbestsuitstheneedsof
5 Specifically, theCompanyshallofferthefollowingchoicestoC
6 Customers:  

7 A. CartorContainerService

8 CompanyshallallowCommercialandMulti-FamilyDwellingUnitcustomersto
9 useCart(s) orContainer(s) forSourceSeparatedRecyclableMaterialsCollection,  

10 andCompanyshallCollectCommingledRecyclableMaterialswiththeexception
11 ofglassthatshallbeseparatelyCollected.  Companyshallprovideeachcustomer
12 withachoiceofoneormoreCartswithcapacitiesof35or90gallons (orsimilar
13 sizes), orContainerswithcapacityoffourcubicyards (orsimilarsizes).    

14 B. DropBoxandCompactorService

15 CompanyshallallowCommercialandMulti-FamilyDwellingUnitcustomersto
16 useaDropBoxorCompactorforSourceSeparatedRecyclableMaterialsCollection
17 tomeetcustomerÔspermanentneeds, andCompanyshallCollectCommingled
18 RecyclableMaterialswiththeexceptionofglassthatshallbeseparatelyCollected.   
19 Insuchcase, CompanyshallprovidecustomerswithachoiceofR
20 capacitiesrangingfrom10to40cubicyards.  Companyshalloffercustomersthe
21 optiontopurchaseorleaseCompactorsthroughCompanyoranoutsidevendor.    

22 5.2.4CityFacilities

23 CompanyshallCollectallSourceSeparatedRecyclableMaterialsfromCity
24 facilitiesasdescribedinSection5.10, andshallprovideallReceptaclesnecessary
25 forsuchCollection.  CompanyshallCollectCommingledRecyclableMaterials
26 withtheexceptionofglassthatshallbeseparatelyCollected

27 5.3YardDebrisCollection

28 5.3.1General

29 CompanyshallofferallcustomersYardDebrisCollectionservices.   
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1 InaccordancewithSection3.3, theCitymayrequestCompanytoCollectFood
2 WasteduringtheTerm.  Insuchcase, theCompanyshallnotreceiveadditional
3 compensationforCollectionservicesiftheFoodWasteisplacedbytheGenerator
4 intheYardDebrisReceptacle.  Companyshallreceiveadditionalcompensation
5 forProcessingcosts, ifCompanycandemonstrateanincreasein

6 5.3.2Single-FamilyDwellingUnit

7 CompanyshallCollectSourceSeparatedYardDebrisfromSingle-F
8 DwellingUnitsweeklythroughouttheyearroundifthecustomer
9 andpaysforsuchservice.  Companyshallprovideeachcustomerwitha64-gallon

10 ( orsimilarsize) Cart.  CompanyshallprovideweeklycurbsideCollectionofGreen
11 WasteonthesamedayasSolidWasteCollectionfromtheService
12 FamilyDwellingUnits.   Companyshallusesemi-automatedoraut
13 Collectionvehicles, unlessanothermethodisapprovedbyCity.  Cityapproval
14 willnotbeunreasonablywithheld.  Notwithstandingtheforegoing, Company
15 shallCollectYardDebrisfromthesideorbackyardofthoseSingle-Family
16 DwellingUnitsthatqualifyashandicappedasdefinedbyCity, providedthatsuch
17 customersplacetheYardDebrisCartinalocationthatisvisibleformthestreet.    

18 CompanyshallCollectSourceSeparatedYardDebrisfromcustomersthatdonot
19 subscribetoweeklyYardDebrisCollectionServicesonanon-cal
20 requestedbythecustomer.  Insuchcases, customersshallplaceSourceSeparated
21 YardDebrisCurbsidein60-galloncartsforCollectionandCompanyshallCollect
22 theYardDebrisandbillthecustomerfortheservice.    

23 CompanyshallCollectSourceSeparated YardDebris, fromcustomersthat
24 subscribetoregularYardDebrisCollectionservice, inexcessofthatplacedinthe
25 customers64-gallonCart.  Insuchcases, thecustomersshallplacetheextraYard
26 DebrisCurbsideina32-galloncanorbagforCollectiononthedayofregularly
27 scheduledYardDebrisCollection, andCompanyshallCollecttheYardDebrisand
28 billthecustomerfortheextraservice.  

29 5.3.3CommercialandMulti-FamilyDwellingUnit

30 CompanyshallCollectSourceSeparatedYardDebrisfromCommercialProperties
31 andMulti-FamilyDwellingUnitsifthecustomersubscribestoandpaysforsuch
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1 service.  Collectionshallbeperformedasfrequentlyasscheduledbycustomer, but
2 notlessthaneveryotherweek.    

3 CompanyshallallowCommercialandMulti-FamilyDwellingUnitCustomersto
4 selectaCollectionservicemethodthatbestsuitstheneedsof
5 Specifically, theCompanyshallofferthefollowingchoicestoCommercialand
6 Multi-FamilyDwellingUnitcustomers:  

7 A. CartorContainerService

8 CompanyshallallowCommercialPremisesandMulti-FamilyDwellingUnit
9 PremisestouseCart(s) orContainer(s) forSourceSeparatedYardDebris

10 Collection.  CompanyshallprovideeachCustomerwitha60-galloncart (orsimilar
11 sizes).    

12 B. DropBoxandCompactorService

13 CompanyshallallowPremisestouseaDropBoxorCompactorforSource
14 SeparatedYardDebrisCollectiontomeetcustomerÔsneeds.  Insuchcase,  
15 CompanyshallprovidePremiseswithachoiceofReceptaclecapac
16 from10to40cubicyards.  Companyshalloffercustomerstheoptiontopurchase
17 orleasecompactorsthroughCompanyoranoutsidevendor.    

18 5.3.4CityFacilities

19 CompanyshallCollectSourceSeparatedYardDebrisfromCityFacilitiesin
20 accordancewithSection5.10, andshallprovideallReceptaclesnecessaryforsuch
21 Collection.  

22 5.4Operations

23 5.4.1Schedules

24 Topreservepeaceandquiet, noSolidWaste, RecyclableMaterial
25 shallbeCollectedbetween6:00p.m. and7:00a.m., exceptforthosecommercialor
26 institutionalcustomerswhichtheCityManagerandtheCompanyhavemutually
27 agreedcanbeservicedoutsideofthesehours.  TheCompanyshallCollectSolid
28 Waste, RecyclableMaterials, andYardDebrisMondaythroughFridayfrom
29 ResidentialPremisesandmayCollectSolid Waste, RecyclableMaterials, andYard
30 DebrisfromCommercialPremisesMondaythroughSaturday.  Compan
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1 solediscretion, maychoosenottoprovideCollectionservicesonaHoliday.  In
2 suchevent, CompanyshallprovideCollectionservicesonthedayfollowingthe
3 Holiday.  TheCompanyshallprovidecustomersnoticeofHoliday-related
4 changesinCollectionschedulesatleasta10dayspriortothechange; butinno
5 case, shallCompanynotifycustomers60dayspriortothechange. TheCity
6 reservestherighttolimitthenotificationofcustomersfrom60dayspriortothe
7 changeto30dayspriortothechangeuponwrittennotificationoftheCompany.  
8 Annually, atleast10calendardaysprecedingtheaffectedHoliday, Companyshall
9 notifyCityandcustomersinwritingofthealternateCollectiondaywhenthe

10 regularlyscheduledCollectiondayfallsonaHoliday.  

11 CompanyshallbepreparedtoreviewitsoperationsplanoutliningtheCollection
12 routes, intervalsofCollectionandCollectiontimesforallSolidWaste, Recyclable
13 Materials, andYardDebrisCollectedunderthisAgreementwithCityonce
14 annuallyupon30-daywrittennoticerequestingsaidreview.  Morefrequent
15 reviewsmayberequirediftheCitydeterminesoperationsarenotsatisfactory
16 basedondocumentedobservationsorreportsorcomplaints.  Ift
17 determinesthatoperationsareinadequate, theCompanyshallrev
18 operationsplan, incorporatinganyCity-requestedchangesintoarevisedplan,  
19 andreviewtherevisedoperationsplanwithCitywithin30calendardaysfromthe
20 dateCityprovidesCompanywrittenrequesttorevisetheoperati

21 Whennotifiedofamissedpick-upbythecustomerwithintwobusinessdaysof
22 theregularscheduledcollectionday,CompanyshallCollecttheSolidWaste,  
23 RecyclableMaterials, orYardDebrisonorbefore5:00p.m. ofthebusinessday
24 followingreceiptofthecomplaint.  Forresidentialservice, abusinessdayshall
25 meanMondaythroughFriday, excludingHolidays.   

26 5.4.2Vehicles

27 .  CompanyshallprovideCollectionvehiclessufficientinnumberA. General
28 andcapacitytoefficientlyperformtheworkrequiredbytheAgreementinstrict
29 accordancewithitsterms.  CompanyshallhaveavailableonCollectiondays
30 sufficientback-upvehiclesforeachtypeofCollectionvehicle (e.g., Cartservice
31 andContainerservice) usedtoperformCollectionservices, andrespondto
32 complaintsandemergencies.  
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1 .  AllvehiclesusedbyCompanyinprovidingSolidWaste,  B. Specifications
2 RecyclableMaterials, andYardDebrisCollectionservicesshallberegisteredwith
3 theStateofOregonDepartmentofMotorVehicles.  Allsuchvehi
4 bodiesdesignedtopreventleakage, spillage, oroverflow.    

5 .  TheCompany'sname, localtelephonenumber, andC. VehicleIdentification
6 auniquevehicleidentificationnumberdesignatedbyCompanyforeachvehicle
7 shallbeprominentlydisplayedonallvehicles, inlettersandnumbersatleast2.5
8 incheshigh.  CompanyshallnotplaceCity'snameand/oranyCitylogoson
9 Companyvehicles.  

10 D. CleaningandMaintenance

11 1) Companyshallmaintainallofitsproperties, vehicles, facil
12 equipmentusedinprovidingserviceunderthisAgreementina
13 good, safe, neat, clean, andoperableconditionatalltimes.  

14 2) VehiclesusedintheCollectionofSolidWaste, RecyclableMaterials,  
15 andYardDebrisshallbepainted, thoroughlywashed, and
16 thoroughlysteamcleanedonaregularbasissoastopresentaclean
17 appearance.  Uponreasonablenotice, Citymayinspectvehiclesa
18 anytimetodeterminecompliancewiththisAgreement.  Company
19 shallrepaintorrefurbishtothereasonablesatisfactionofCit
20 vehiclesusedintheCollectionofSolidWaste, RecyclableMater
21 andYardDebriswithin30calendardaysÔnoticefromtheCity, i
22 Cityreasonablydeterminestheirappearancewarrantspainting.   
23 CompanyshallalsomakevehiclesavailabletotheClackamas
24 CountyHealthDepartmentandStateofOregonDepartmentof
25 Transportationforinspection, atanyfrequencyitrequests.    

26 3) Companyshallinspecteachvehicledailytoensurethatall
27 equipmentisoperatingproperly.  Vehiclesthatarenotoperating
28 properlyshallberemovedfromserviceuntilrepairedandoperating
29 properly.  Companyshallrepair, orarrangefortherepairof, allof
30 itsvehiclesandequipmentforwhichrepairsareneededbecauseof
31 accident, breakdownoranyothercausesoastomaintainall
32 equipmentinasafeandoperablecondition.  Ifanitemofrepai
33 coveredbyawarranty, Companyshallobtainwarranty
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1 performance.  Companyshallmaintainaccuraterecordsofrepair, 
2 whichshallincludethedateandoperatinghours, natureofrepair
3 andtheverificationbysignatureofamaintenancesupervisorth
4 therepairhasbeenproperlyperformed.  

5 4) Companyshallperformallscheduledmaintenancefunctionsin
6 accordancewiththemanufacturer'sspecificationsandschedule.   
7 Companyshallkeepaccuraterecordsofallvehiclemaintenance,  
8 recordedaccordingtodateandoperatinghoursandshallmakesuch
9 recordsavailabletoCityuponrequest.  

10 5)   

11 .  VehiclesshallbeoperatedincompliancewiththeStateofE. Operation
12 OregonVehicleCode, andallapplicablesafetyandlocalordinan
13 shallnotloadvehiclesinexcessofthemanufacturer'srecommendationsor
14 limitationsimposedbystateorlocalweightrestrictionsonvehicles.  

15 EquipmentshallcomplywithUnitedStatesEnvironmentalProtectionAgency (US
16 EPA) noiseemissionregulations, currentlycodifiedat40CFRPart205andother
17 applicablenoisecontrolregulations, andshallincorporatenoisecontrolfeatures
18 throughouttheentirevehicle.  NoiselevelsofequipmentusedforCollectionshall
19 complywithCityordinance.  

20 SubjecttoSection10.1, Companyshallberesponsibleforanydamageresulting
21 fromordirectlyattributabletoanyofitsoperations.  

22 5.4.3Receptacles

23 A. Single-FamilyDwellingUnitSolidWasteReceptacles

24 CompanyshallprovideeachSingle-FamilyDwellingUnitthatpaysforthebasic
25 Collectionservicepackage, aswellasmonthlyandon-callcustomers, witha20- 
26 gallon, 35-gallon, 60-gallon, or90-gallonCart (orsimilarsizeCarts) forSolidWaste
27 Collection.    Cartsmusthaveausefullifeof10yearsasevid
28 manufacturerÔswarrantyorotherdocumentationacceptabletoCit

29 B. Single-FamilyDwellingUnitRecyclableMaterialsReceptacles
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1 CompanyshallprovideeachSingle-FamilyDwellingUnitthatpaysforthebasic
2 Collectionservicepackage, aswellasmonthlyandon-callcustomers, witha95- 
3 gallonCart (orsimilarsizeCart) fortheCollectionofCommingledRecyclable
4 Materialsanda14-gallonReceptaclefortheCollectionofglass.  Additional95- 
5 gallonCartsand/or14-gallonReceptacleswillbeprovidedatnochargeupon
6 customerrequestanddemonstrationofneed.  

7 C. Single-FamilyDwellingUnitResidentialYardDebrisReceptacles

8 Companyshallprovideone60-gallonCart (orsimilarsizeCart) forCollectionof
9 YardDebristoeachSingle-FamilyDwellingUnitthatpaysforso

10 collectionfreeofcharge. EachadditionalCartshallbechargedattherateof $5.00
11 permonth.  Cartsmusthaveausefullifeof10yearsasevidencedby
12 manufacturerÔswarrantyorotherdocumentationacceptabletoCit

13 D. Non-ResidentialReceptacles

14 CompanyshallprovidecustomersappropriateReceptaclestoCollectSolidWaste,  
15 RecyclableMaterials, andYardDebrisatMulti-FamilyDwellingUnitPremises
16 andCommercialPremisesuponcustomerrequest.  Companyshallof
17 customers60-gallonand90-gallonCarts; Containerswithcapacityof1to8cubic
18 yards; orDropBoxeswithcapacityof10to40cubicyards.  Thekind, size, and
19 numberofReceptaclesfurnishedtoaparticularcustomershallbeasdetermined
20 mutuallybythecustomerandCompany.  Receptacleswhichareservicedbyfront- 
21 loadingcollectionvehiclesshallhaveattachedlids.  AllReceptacleswithacapacity
22 ofonecubicyardormoreshallmeetapplicableregulationsfor
23 Containersafety, shallhavereflectivemarkings (unlesstheReceptacleisnormally
24 locatedinanenclosure), shallbemaintainedingoodrepairwithneatlyand
25 uniformlypaintedsurfaces, andshallprominentlydisplaythenameand
26 telephonenumberofCompany.    

27 E. RemovalofReceptacles

28 Uponterminationofthefranchiseagreement, earlyorotherwise, theCompany
29 shallremaintheownerofallreceptacles. TheCompanyshallberesponsiblefor
30 removingallReceptaclesinservicefromPremisesandreusingorRecyclingsuch
31 Receptacles.  
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1 F.  CartRequirements

2 .  CompanywillprovideCollectionserviceswithnewCarts1.  Specifications
3 havingthespecifications, designandperformancestandardsdescribedinthis
4 Section5.4.3.FandmeetrequirementsofApplicableLawwithrespectto
5 stability.  Cartsmusthaveausefullifeof10yearsasevidenc
6 manufacturerÔswarrantyorotherdocumentationacceptabletoCity.   
7 CompanywilldepreciateCartsonastraight-linebasisovernogreaterthan7
8 years.  

9 .  Cartsortheirlidsmustbeinbright,  2.  MaterialsIdentificationandDecals
10 readilyidentifiablecolorstofacilitatecustomer'sreadyrecognitionofSolid
11 Waste, RecyclableMaterials, andYardDebris, subjecttoCityap
12 describedinthisSection5.4.3.F.    

13 .  Companywillprovideasecurelocationfor3.  SecureInventoryStorage
14 inventorystorage.   

15 4.  CartDesignRequirements
16 Cartsmustbemanufactured byinjectionorrotationala. General. 
17 moldingandmeettheCartdesignandperformancerequirements
18 specifiedinthisSection5.4.3.F.  CompanymustsubmitCartorders
19 ( includingmaterialanddesignspecifications, colorsand
20 identificationmarks) toCityforCityapprovalpriortosubmitting
21 theordertothemanufacturer. 

22 TheCarthandlesandhandlemountsmaybeanb. CartHandles.   
23 integrallymoldedpartoftheCartbodyormoldedaspartofthelid.   
24 TheCarthandlesmustprovidecomfortablegrippingareafor
25 pullingorpushingtheCartorliftingthelid.  Handlesmaynothave
26 pinchpoints.  

27 EachCartmustbeprovidedwithalidthatcontinuouslyc. CartLid.   
28 overlapsandcomesincontactwiththeCartbodyorotherwise
29 causesaninterfacewiththeCartbodythatsimultaneously: 

30 ¤ Preventstheintrusionofrainwater, rodents, birds, andflies; 

31 ¤ Preventstheemissionofodors;  

32 ¤ EnablesthefreeandcompleteflowofmaterialfromtheCart
33 duringthedumpcyclewithoutinterferencewiththematerial
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1 alreadydepositedinthetruckbodyorthetruckbodyitselfand
2 itsliftingmechanism;  

3 ¤ PermitsusersoftheCarttoconvenientlyandeasilyopenand
4 shutthelidthroughouttheserviceablelifeoftheCart;  

5 ¤ Thelidhandlemustbeanintegrallymoldedpartofthelid; 

6 ¤ Thelid (andbody) mustbeofdesignandweightthatprevents
7 anemptyCartfromtiltingbackwardwhenflippingthelidopen;  
8 and,  

9 ¤ ThelidmustbehingedtotheCartbodyinsuchamannersoas
10 toenablethelidtobefullyopened, freeoftension, toaposi
11 wherebyitmayrestagainstthebacksideoftheCartbody.  

12 ThelidsoftheSolidWaste, RecyclableMaterials, andd. CartColors.   
13 YardDebrisCartsmustbedifferentiatedbycolor.  Thecolorsmust
14 becolorfastandresistanttofadingasaresultofweatheringor
15 ultravioletdegradation.  SolidWasteCartlidsmustbeblack, brown
16 orgray.  RecyclableMaterialsCartlidsmustbeblue.  YardDebris
17 Cartlidsmustbegreen.  Companymayproposeothercolorsfor
18 CartslidsorCarts, whicharesubjecttoapprovalbytheCity.  

19 e. IdentificationMarkings.  

20 InadditiontotherequirementsinSection5.4.3.F.2, anarrow (atleast
21 3inchesby5inches) hotstampedinwhitecolormustbeplacedon
22 thelid, indicatingthedirectionofCartplacement.  

23 ThewordsSOLIDWASTE, RECYCLABLEMATERIALSORYARD
24 DEBRISorothersimilarwordsapprovedbyCitymustbehot
25 stampedinwhitecoloronthelids, frontorsidesoftheCart, as
26 appropriate, incharactersnolessthantwoinches.   

27 TheCompanyÔsnameandtelephonenumbermustbehotstamped
28 inwhitecoloronthelids, frontorsidesoftheCart, asappropriatein
29 charactersnolessthantwoinches.  

30 5.  CartPerformanceRequirements

31 AllCartsmustbedesignedandmanufacturedtomeetthea. General.   
32 minimumperformancerequirementsdescribedbelow. 
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1 Dependingonthecapacity, theCartsmustb. CartLoadCapacity.   
2 haveaminimumloadcapacityasnotedbelowwithoutCart
3 distortion, damage, orreductioninmaneuverabilityoranyother
4 Service.  

5

CartSize (Gallons)  MinimumLoadCapacity
pounds)  

90-101200

60-68130

30-3570
6

7 Ataminimum, Cartsmustmeetthefollowingc. CartDurability.  
8 durabilityrequirementstosatisfyitsintendeduseandperformance,  
9 fortheTerm: 

10 ¤ Maintainitsoriginalshapeandappearance;  

11 ¤ Beresistanttokicksandblows;  

12 ¤ Requirenoroutinemaintenanceandbedesignedtobe
13 maintenancefree;  

14 ¤ Notwarp, crack, rust, discolor, orotherwisedeteriorateover
15 inamannerthatwillinterferewithitsintendeduse;  

16 ¤ Resistdegradationfromultravioletradiation;  

17 ¤ Beincapableofpenetrationbybitingorclawingofhousehold
18 pets (i.e., dogsandcats);  

19 ¤ ThebottomsofCartbodiesmustremainimpervioustoany
20 damage, thatwouldinterferewiththeCartÔsintendeduseafter
21 repeatedcontactwithgravel, concrete, asphaltoranyother
22 roughandabrasivesurface;  

23 ¤ Allwheelandaxleassembliesaretoprovidecontinuous
24 maneuverabilityandmobilityasoriginallydesignedand
25 intended; and,  

CityofSandyPage37of98FinalAgreement

Page 65 of 238



1 ¤ Resistdegradationbyotherairbornegasesorparticulatematt
2 currentlypresentintheambientairoftheCity.  
3

4 Cartsmustresistdamagefromcommond. ChemicalResistant.   
5 householdorresidentialproductsandchemicals.  Carts, also, m
6 resistdamagefromhumanandanimalurineandfeces. 

7 TheCartsmustbestableandself- e. StabilityandManeuverability.   
8 balancingintheuprightposition, wheneitheremptyorloadedt
9 maximumdesigncapacitywithanevenlydistributedload, andwith

10 thelidineitheraclosedoranopenposition. 

11 TheCartsmustbecapableofmaintainingitsuprightpositionin
12 sustainedorgustingwindsofupto25milesperhourasapplied
13 fromanydirection.  

14 TheCartsmustbecapableofbeingeasilymovedandmaneuvered,  
15 withanevenlydistributedloadequalinweighttoitsmaximum
16 designcapacityonalevel, slopedorsteppedsurface.  

17 Cartlidassembliesmustmeetthefollowingf. LidPerformance.   
18 minimumrequirements: 

19 ¤ PreventdamagetotheCartbody, theliditselforanycomponent
20 partsthroughrepeatedopeningandclosingofthelidby
21 residentsorinthedumpingprocessasintended;  

22 ¤ Remainclosedinwindsupto25milesperhourfromany
23 direction.  Alllidhingesmustremainfullyfunctionaland
24 continuallyholdthelidintheoriginaldesignedandintended
25 positionswheneitheropenedorclosedoranypositionbetween
26 thetwoextremes; and,  

27 ¤ Lidmustbedesignedandconstructedsuchthatitprevents
28 physicalinjurytotheuserwhileopeningandclosingtheCart.  

29 Minorcracks, holes, andotherdamagestohinges,  g. Repairability.   
30 wheels, axle, hardware, andothercomponentpartsmustbereadily
31 repairablebytheCompanypersonnel.  Companymustrepairsor
32 restoredamagedCartstotheirfullfunctionalitytomeetthede
33 andperformancerequirementsassetforinthisAgreement.    
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1 5.4.4LitterAbatement

2 .  CompanyshalluseduecaretopreventSolidA. MinimizationofSpills
3 Waste, RecyclableMaterials, YardDebris, orfluidsfromleakingbeingspilled,  
4 andorscatteredduringtheCollectionortransportationprocess.  IfanySolid
5 Waste, RecyclableMaterial, YardDebris, orfluidsleakorarespilledduring
6 Collection, Companyshallpromptlycleanupallsuchmaterials.  EachCollection
7 vehicleshallcarryabroomandshovelatalltimesforthispur

8 Companyshallnottransferloadsfromonevehicletoanotheronanypublicstreet,  
9 unlessitisnecessarytodosobecauseofmechanicalfailureoraccidentaldamage

10 toavehicle, withoutpriorwrittenapprovalbyCity.  

11 .  DuringtheCollectionortransportationprocess, CompanyshallB. CleanUp
12 cleanuplitterintheimmediatevicinityofanySolidWaste, RecyclableMaterials,  
13 andYardDebrisstoragearea (includingtheareaswhereCollectionContainersare
14 storedforCollection).  Companyshalldiscussinstancesofrepeatedspillagenot
15 causedbyCompanydirectlywiththeGeneratorresponsibleandwillreportsuch
16 instancestoCity.  CitywillattempttorectifysuchsituationswiththeGeneratorif
17 Companyhasalreadyattemptedtodosowithoutsuccess.  

18 5.4.5CollectionStandards

19 A. ServicingReceptacles.  CompanyshallpickupandreturneachReceptacle
20 oroccupantproperlyplacedtheReceptacletothelocationwheretheOwner
21 forCollection.   shallplacetheReceptaclesuprightwithlidsproperlyCompany
22 secured.  CompanyshalluseduecarewhenhandlingReceptacles.  Company
23 shallnotthrow, roughlyhandle, damage, orbreakReceptacles.  

24 Company, attherequestofcustomers, shallprovidespecialservicesincluding:   
25 unlockingReceptacles; accessingReceptacleenclosureswithakey; orpulling
26 orpushingReceptaclestotheCollectionvehicle.  Companyshallcharge
27 CustomersforextraservicesinaccordancewithCity-approvedrates.  

28 B.  SolidWaste, RecyclableMaterials, andYardAllocationofCityMaterials. 
29 DebrisCollectedintheCity, whicharecombinedwithmaterialscollectedfrom
30 otherjurisdictions, shallbeallocatedbyCompanytotheCityÔsCollection
31 programbasedonvolumeortonnageusingamethodapprovedbytheCity.  
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1 C.  CompanyshallinstructCustomersastoanyInstructionstoCustomer. 
2 preparationofSolidWaste, RecyclableMaterials, orYardDebrisandthe
3 properplacementofReceptacles.  IfCustomersarenotadheringtoCompanyÔs
4 instructions, CompanyshallnotifysuchCustomers.  Incasesofextremeor
5 repeatedfailuretocomplywiththeinstructions, Companymayde
6 pick-uptheSolidWaste, RecyclableMaterials, orYardDebrispr
7 Companyleavesatagatleasttwoinchesbysixinches (2" x6") 
8 ReceptacleindicatingthereasonforrefusingtoCollectthematerial.  Suchtag
9 shallalsoidentifythestepsGeneratormusttaketorecommenceCollection

10 service.  IfRecyclableMaterialscontain5% orgreater (measuredbyvolume)  
11 ofSolidWasteorYardDebriscontain1% orgreater (measuredby
12 SolidWaste, CompanyshallnotCollectmaterialsandshallleaveanoticefor
13 theCustomeridentifyingreasonfornon-Collection.  Companyshallreportto
14 theCityonamonthlybasisanywarningnoticesissuedtoCustomers, andmay
15 terminateRecyclableMaterialsandYardDebrisCollectionservic
16 writtennotificationoftheCityif, after10businessdays, highcontamination
17 levelscontinue, unlessinstructedotherwisebytheCity.  

18 D..  CompanyshalldirectitsemployeesnottoCollectSolidWasteOverages
19 beyondeachcustomerÔssubscriptionlevelofserviceincludingscheduledextra
20 pick-upsunlessthebusinessofficeofCompanyhasgrantedprior
21 authorizationtomakesuchCollection.  

22 E..  Companyshallnotdamageprivateproperty.   CareofPrivateProperty
23 Companyshallensurethatitsemployees: (i) closeallgatesopenedinmaking
24 Collections, unlessotherwisedirectedbytheGenerator, (ii) donotcross
25 landscapedareas, and (iii) donotclimborjumpoverhedgesandfences.   

26 CityshallrefercomplaintsaboutdamagetoprivatepropertytoCompany.   
27 Companyshallrepairalldamagetoprivatepropertycausedbyit
28 Companyshallrepairanydamagestopublicpropertycausedbyitsemployees
29 toitspreviouscondition.  Intheeventofrepeatoccurrencesofproperty
30 damage, theCompanyshallpayliquidateddamagesinaccordancew
31 Section12.3.2.  

32 F.  AllCollectionoperationsshallbeconductedasquietlyaspossibleandNoise. 
33 shallconformtoapplicablefederal, state, countyandCitynoiselevel
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1 regulations.  Companywillpromptlyresolveanycomplaintsofno
2 themorningoreveninghoursofthedaytothesatisfactionoftheCity.    

3 5.4.6Personnel

4 Companyshallfurnishallqualifieddrivers, mechanical, supervi
5 management, andotherpersonnelasnecessarytoprovidetheservicesrequired
6 bythisAgreementinasatisfactory, safe, economical, andefficientmanner.  All
7 driversshallbetrainedandqualifiedintheoperationofvehiclestheyoperateand
8 mustpossessavalidlicense, oftheappropriateclass, issuedbytheStateofOregon
9 DepartmentofMotorVehicles.  

10 Companyalsoagreestoestablishandvigorouslyenforceaneducationalprogram
11 thatwilltrainCompany'semployeesintheidentificationofHazardousWasteand
12 InfectiousWaste.  Company'semployeesshallnotknowinglyplace
13 HazardousWasteintheCollectionvehiclesordisposeofsuchHazardousWastes
14 andInfectiousWasteattheDisposalSite, ProcessingFacilities, ortransfer
15 Facilities.  

16 Companyshalltrainitsemployeesincustomercourtesy, shallprohibittheuseof
17 loudorprofanelanguage, andshallinstructCollectioncrewstoperformthework
18 quietly.  Companyshalluseitsbesteffortstoassurethatall
19 neatappearanceandconductthemselvesinacourteousmanner.  Ifanyemployee
20 isfoundtobediscourteousornottobeperformingservicesin
21 bythisAgreement, Companyshalltakeallnecessarycorrectivemeasures
22 including, butnotlimitedto, transfer, disciplineortermination.  IfCityhas
23 notifiedCompanyofacomplaintrelatedtodiscourteousorimpro
24 Companywillconsiderreassigningtheemployeetodutiesnotent
25 withthepublicwhileCompanyispursuingitsinvestigationandcorrectiveaction
26 process.  

27 Companyshallprovidesuitableoperations, health, andsafetyt
28 itsemployeeswhouseoroperateequipmentorwhoareotherwise
29 involvedinCollectionorotherrelatedoperations.  

30 5.4.7IdentificationRequired

31 CompanyshallprovideitsemployeesandSubcontractorswithidentificationfor
32 allindividualswhomaymakeface-to-facecontactwithresidentsorbusinessesin
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1 City.  CitymayrequireCompanytonotifycustomersyearlyoftheformofsaid
2 identification.  Companyshallprovidealistofcurrentemployeesand
3 SubcontractorstoCityuponrequest.  

4 5.4.8FeesandGratuities

5 Companyshallnot, norshallitpermitanyagent, employee, orSubcontractors
6 employedbyit, torequest, solicit, demand, oraccept, eitherdirectlyorindirectly,  
7 anycompensationorgratuityfortheCollectionandtransportati
8 RecyclableMaterials, orYardDebris.  Compensationorgratuityshallexclude
9 holidaygifts.  

10 5.4.9Non-Discrimination

11 Companyshallnotdiscriminateintheprovisionofserviceortheemploymentof
12 PersonsengagedinperformanceofthisAgreementonaccountofrace, color,  
13 religion, sex, age, physicalhandicap, ormedicalconditioninv
14 applicablefederalorstatelaw.  

15 5.4.10ChangeinCollectionSchedule

16 CompanyshallnotifytheCityatleast30calendardayspriorto, andresidential
17 customersnotlaterthan2weekspriorto, anychangeintheresidentialCollection
18 schedulewhichresultsinachangeinthedayonwhichSolidWaste, Recyclable
19 Materials, andYardDebrisCollectionoccurs.  Companywillnotpermitany
20 customertogolongerthanthecustomerÔsscheduledservicefrequencyin
21 connectionwithaCollectionschedulechange.  City'sapprovalofanychangein
22 residentialCollectionisrequiredpriortosuchchange, andsuchapprovalwillnot
23 bewithheldunreasonably.    

24 5.4.11ReportofAccumulationofSolidWaste; UnauthorizedDumpi

25 Companyshalldirectitsdriverstonote (1) theaddressesofanyPremisesatwhich
26 theyobservethatSolidWaste, RecyclableMaterials, orYardDeb
27 accumulatingandisnotbeingdeliveredforCollection; and (2)  
28 otherlocationdescription, atwhichSolidWaste, RecyclableMat
29 Debrishasbeendumpedinanapparentlyunauthorizedmanner.  Companyshall
30 delivertheaddressordescriptiontoCitywithinfivebusiness
31 observation.  
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1 5.6ContingencyPlan

2 CompanyshallsubmittoCityawrittencontingencyplandemonst
3 Company'sarrangementstoprovidevehiclesandpersonnelandtomaintain
4 uninterruptedserviceduringbreakdowns, andincaseofnaturaldisasterorother
5 emergency (notincludingalabordispute), includingtheeventsdescribedin
6 Section12.4.  

7 5.7RecyclableMaterialsandYardDebrisProcessing

8 5.7.1Processing

9 CompanyagreestotransportanddeliverallRecyclableMaterialsandYardDebris
10 itCollectsintheCitytotheApprovedProcessingSites.  Companyshallarrange
11 forseparateProcessingofCommingledRecyclableMaterialsandglass.  Company
12 shallarrangeforDisposalofresiduefromtheRecyclableMaterialsandYard
13 DebrisataDisposalSiteselectedbyCompany.  

14 CompanyshallselectProcessingSitesandsecuresufficientcapacitytoProcess
15 RecyclableMaterialsandYardDebrisCollectedunderthisAgreement.  Company
16 shallprovidetheCity, uponrequest, withdocumentationdemonstrating
17 availabilityofsuchcapacity.  Companyshallpayallcostsasso
18 transportingRecyclableMaterialsandYardDebristotheProcessingSite(s) aswell
19 asanyProcessingcosts.  TheProcessingSitesselectedbyCompanyshallbe
20 approvedbytheCityatleast90dayspriortouseofsuchsites

21 Companyshallkeepallexistingpermitsandapprovalsnecessaryforuseofthe
22 ProcessingSite(s) infullregulatorycompliance.  Companyshall, uponrequest,  
23 providecopiesofnoticesofviolationorpermitstotheCity.  

24 IfCompanyelectstouseaProcessingSitethatisdifferentfro
25 ProcessingSite, itshallsecurepriorwrittenapprovalfromthe
26 notcompensatetheCompanyforanyincreasedtransportationandProcessing
27 costsassociatedwiththeuseofProcessingSite(s) differentfromtheApproved
28 ProcessingSite(s).  

29 5.7.2Transfer

30 IftheCompany (i) transportsRecyclableMaterialsorYardDebristoaTransfer
31 StationwherethematerialswillbeunloadedfromCollectionveh
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1 intolarge-capacityvehiclesandtransportedtotheProcessingSite(s) or (ii) pulls
2 twoormoreCollectiontrailersintandemwithonetruck, andtheCompanyis
3 unabletodosothentheCompanyshallberesponsibleformakingother
4 transportationarrangements.  Insuchevent, Companyshallnotbecompensated
5 foranyadditionalcosts.  IftheCompanyplanstochangeitstransfermethod,  
6 Companyshallobtainwrittenapprovalfrom theCitypriortomakingthechange.   
7 TheCityshallapprovethetransfermethodandthefacility(ies) Company
8 proposestouse.    

9 IfCompanyusesaTransferStation, CompanyshallselecttheTransferStationand
10 securesufficientcapacitytotransfer RecyclableMaterialsandYardDebris
11 CollectedunderthisAgreement.  CompanyshallprovidetheCity, uponrequest,  
12 withdocumentationdemonstratingavailabilityofsuchcapacity.  Allcosts
13 associatedwithtransportingRecyclableMaterialsandYardDebristotheTransfer
14 StationaswellasanytransfercostsshallbepaidbyCompany.  Companyagrees
15 touseApprovedTransferStationandsuchsiteapprovalshallbeobtainedfrom
16 theCityatleast90dayspriortouseofsuchsite.   

17 5.7.3CooperationwithOperator

18 CompanyshallcooperatewiththeoperatoroftheTransferStationand/or
19 ProcessingSiteswithregardtooperationstherein, including, forexample,  
20 complyingwithdirectionsfromtheoperatortounloadCollectionvehiclesin
21 designatedareas, accommodatingmaintenance, operations, andcon
22 newfacilities, andsoforth.  

23 5.7.4Marketing

24 TheCompanyshallberesponsibleformarketingorarrangingformarketingof
25 RecyclableMaterialsandYardDebrisitCollectsintheCity.  WithrespecttoYard
26 Debris, Companyshallmake, orarrangeformakingof, endproducts (e.g.  
27 compost) ordevelopendusesformaterialsthatmaximizetherecoveryrateas
28 calculatedinaccordancewithChapter459A ofORS.  CompanyshallnotuseYard
29 Debrisforthepurposesofalternativedailycover (ADC) orfortransformationfuel,  
30 unlesspriorwrittenapprovalisobtainedfromtheCity.    

31 Uponrequest, CompanyshallprovideprooftotheCitythatallRecyclable
32 MaterialsandYardDebrisCollectedaremarketedforRecyclingorreuseinsuch
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1 amannerthatmaximizetheCityÔsrecoveryrateascalculatedinaccordancewith
2 Chapter459AofORS.  AllresidualmaterialfromtheProcessingactivitiesthatis
3 notmarketedforuseshallbeaccountedforasDisposalTonnageatapermitted
4 DisposalSite.  NoRecyclableMaterialsorYardDebrisshallbetransportedtoa
5 domesticorforeignlocationifSolidWasteDisposalofsuchmaterialisitsintended
6 useforlandfillDisposal.  

7 5.7.5DisposalofRecyclableMaterialsandYardDebrisProhibite

8 RecyclableMaterialsandYardDebrismaynotbeDisposedofinlieuofRecycling
9 thematerial, withouttheexpressedwrittenapprovaloftheCity

10 believesthatitcannotdiverttheRecyclableMaterialorYardDebrisfromDisposal,  
11 thenitshallprepareawrittenrequestforapprovaltoDisposeofsuchmaterial.   
12 Suchrequestshallcontainthebasisforitsbelief, describetheCompany'seffortsto
13 arrangeforthediversionfromDisposalofsuchmaterial, theperiodrequiredfor
14 suchDisposal, theincrementalcostsorcostsavingsresultingfromsuchDisposal,  
15 andanyadditionalinformationsupportingtheCompany'srequest.  TheCityshall
16 considertheCompanyÔsrequestandinform Companyinwritingofitsdecision
17 within30calendardays.  IftheCityapprovessuchrequest, anydifferenceinthe
18 costofsuchDisposalcomparedtodiversionshallbeadjustmentinaccordance
19 withSection7.5.  

20 5.7.6CityRighttoSelectProcessingSite

21 TheCityreservestherighttodirectCompanytoProcessingSite(s) otherthanthat
22 selectedbyCompany.  Insuchcase, theCompanyshallbereleasedfromits
23 indemnificationobligationinSection10.1and10.2asitrelatestoactionsor
24 negligenceoftheownerandoperatoroftheCity-selectedProcessingSite(s), and
25 theCityshalladjustCompanyÔsCompensationinaccordancewithproceduresfor
26 aCity-directedchangeinscopeinaccordancewithSection3.3.  Cityshallprovide
27 writtennoticetoCompanynotlessthan90daysbeforeeffectivedateofthe
28 change.  

29 5.7.7RecordKeeping

30 CompanyshallmaintainaccuraterecordsofthequantitiesofRecyclableMaterials
31 andYardDebristransportedtotheTransferStationand/orApprovedProcessing
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1 SitesandwillcooperatewithCityinanyauditsorinvestigationsofsuch
2 quantities.  

3 5.8DisposalofSolidWaste

4 5.8.1Disposal

5 CompanyshallselectaDisposalSiteandsecuresufficientcapacitytoDisposeof
6 AllSolidWasteCollectedunderthisAgreement.  Companyshallp
7 uponrequest, withdocumentationdemonstratingavailabilityofsuchcapacity.   
8 TheDisposalSiteselectedbyCompanyshallbeapprovedbytheC
9 dayspriortouseofsuchsite.  

10 Companyshallkeepallexistingpermitsandapprovalsnecessaryforuseofthe
11 DisposalSiteinfullregulatorycompliance.  Companyshall, upo
12 copiesofnoticesofviolationorpermitstotheCity.  

13 CompanyshallTransporttoandDisposeofallSolidWasteCollectedintheCity
14 attheApprovedDisposalLocation.  Companyshallcooperatewith
15 oftheApprovedDisposalLocationandcomplywiththeoperatorÔsrequirements
16 suchashowandwheretounloadCollectionvehicles, respectingoperationsand
17 constructionofnewfacilities, cooperatingwiththeoperatorÔsHazardousWaste
18 ExclusionProgram, andsoforth.  Companyshallpayallcostsassociatedwiththe
19 TransportingandDisposingofSolidWaste.  Disposalcostsshallincludeall
20 regulatoryfeesandothersurcharges.   

21 IftheDisposalSitebecomesunabletoacceptanddisposeofCity'sSolidWastefor
22 reasonsoutsidetheCompanyÔscontrol, theCompanyshall, withtheprior
23 approvalofCity, totheextentitislegallyabletodoso, tra
24 City'sSolidWasteatanotherDisposalSitethatresultsinthelowestpossible
25 transportationandDisposalcost.  AdditionaltransportationandDisposalcost
26 incurredindeliveringtheSolidWastetoanotherDisposalSitewillbethe
27 responsibilityofCompanytorecoverfromtheOwneroftheDispo

28 CompanymayDisposeofresiduefromRecyclableMaterialsorYardDebrisatany
29 DisposalSiteselectedbytheCompany.  
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1 5.8.2Transfer

2 CompanymayuseanApprovedTransferStationtohandleSolidWasteCollected
3 intheCityinaccordancewithSection5.7.2

4 5.8.3CityRighttoSelectDisposalSite

5 TheCompanyshallselecttheApprovedDisposalSitesubjecttotheCityÔs
6 approval.  TheCityreservestherighttodirectCompanytoaDi
7 thanthatselectedbyCompanyiftheApprovedDisposalLocationspecifiedonthe
8 EffectiveDateisnotownedoroperatedbytheCompanyorbyacompany
9 affiliatedwiththeCompany.  Insuchcase, Companyshallbereleasedfromits

10 indemnificationobligationinSection10.1and10.2asitrelatestoactionsor
11 negligenceoftheownerandoperatoroftheCity-selectedDisposalSite, andthe
12 CityshalladjustCompanyÔsCompensationinaccordancewithproceduresfora
13 City-directedchangeinscopeinaccordancewithSection3.3.  C
14 writtennoticetoCompanynotlessthan90daysbeforeeffectivedateofthe
15 change.  

16 5.8.4CompanyRighttoProposeAlternativeSites

17 TheCompanyhastherighttoproposeanalternativeDisposalSite, Recyclable
18 MaterialProcessingSite, YardDebrisProcessingSiteorTransferStation. Insuch
19 casetheCompanyshallmakeaformalwrittenrequesttotheCityandshall
20 providetheCitywithalloperationalandcostdatatosupportanyadjustmentto
21 theRates. TheCityreservestheright, atitssolediscretion, toacceptorrejectthe
22 CompanyÔsproposedsite. IftheCityrejectstheCompanyÔspropo
23 shallbenochangetotheApprovedDisposalSite, ApprovedRecyclableMaterial
24 ProcessingSite, ApprovedYardDebrisProcessingSiteorApprovedTransfer
25 Station. IftheCityacceptstheCompanyÔsproposal, theCompanyÔsproposed
26 DisposalSite, RecyclableMaterialProcessingSite, YardDebrisProcessingSiteor
27 TransferStationshallbecomethenewApprovedDisposalSite, newApproved
28 RecyclableMaterialProcessingSite, newApprovedYardDebrisProcessingSiteor
29 newApprovedTransferStation. In suchcase, anyandallrequirements,  
30 indemnificationsetc. associatedwiththethencurrentApprovedDisposalSite,  
31 ApprovedRecyclableMaterialProcessingSite, ApprovedYardDebrisProcessing
32 SiteorApprovedTransferStationshallapplytoand/orberequi
33 ApprovedDisposalSite, ApprovedRecyclableMaterialProcessing
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1 YardDebrisProcessingSiteornewApprovedTransferStation.  

2 5.8.5RecordKeeping

3 CompanyshallmaintainaccuraterecordsofthequantitiesofSol
4 transportedtotheTransferStationand/orDisposalSiteandwillcooperatewith
5 Cityinanyauditsorinvestigationsofsuchquantities.  

6 5.9ServiceExceptions; HazardousWasteNotifications

7 5.9.1HazardousWasteInspectionandReporting

8 Companyreservestherightandhasthedutyunderlawtoinspect
9 RecyclableMaterials, andYardDebrisplacedinReceptaclesforCollectionandto

10 rejectSolidWaste, RecyclableMaterials, andYardDebrisobservtobe
11 contaminatedwithHazardousWasteandtherightnottoCollectHazardous
12 WasteputoutwithSolidWaste, RecyclableMaterials, orYardDebris.  Company
13 shallnotifyallagencieswithjurisdiction, ifappropriate, includingtheStateof
14 OregonDepartmentofEnvironmentalQualityandLocalEmergencyR
15 ProvidersandtheNationalResponseCenterofreportablequantitiesofHazardous
16 WastefoundorobservedinSolidWaste, RecyclableMaterials, andYardDebris
17 anywherewithinCity.  Inadditiontootherrequirednotifications, ifCompany
18 observesanysubstanceswhichitoritsemployeesreasonablybelieveorsuspect
19 tocontainHazardousWastesunlawfullyDisposedoforreleasedonanyCity
20 property, includingstormdrains, streetsorotherpublicrightsofway, Company
21 willimmediatelynotifytheCityManagerortheCityManagerÔsdesignee.  

22 5.9.2GeneratorNotification

23 WhenSolidWaste, RecyclableMaterials, orYardDebrisisnotCollectedfromany
24 residentialGenerator, CompanyshallnotifytheGeneratorinwriting, atthetime
25 Collectionisnotmade, throughtheuseofaÑtagÒ (atleasttwoinchesbysixinches
26 insize) orotherwise, ofthereasonswhytheCollectionwasnotmade.  WhenSolid
27 Waste, RecyclableMaterials, orYardDebrisisnotCollectedfromanycommercial
28 Generator, Companyshallnotifycustomerbyphoneofthereasonswhythe
29 Collectionwasnotmade.  
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1 5.9.3HazardousWasteDiversionRecords

2 Companyshallmaintainrecordsshowingthetypesandquantities, ifany, of
3 HazardousWastefoundinSolidWaste, RecyclableMaterials, and
4 andwhichwasinadvertentlyCollectedfrom servicerecipientswithinCity, but
5 divertedfromDisposal.  

6 5.10CollectionfromCityFacilities

7 CompanyshallCollectSolidWaste, RecyclableMaterials, andYar
8 CitylocationsattheservicelevelsandcollectionfrequencyidentifiedinExhibit1.   
9 SuchCollectionshalloccuratleastonceperweekormorefrequentlyasrequested

10 bytheCity.  CompanyshallprovideandmaintainCollectionRece
11 CityÔsuse, withtheexceptionofpubliclitterandpublicrecyclingcansthatshall
12 beprovidedandmaintainedbytheCity.    

13 CompanymayintegrateCollectionofSolidWaste, RecyclableMaterials, andYard
14 DebrisfromCityfacilitieswithotherCollectionservices, providedthatCompany
15 attributesestimatedTonnageCollectedfromCityfacilitiessepa
16 customers.    

17 CompanyshallprovidetheservicesrequiredbythisSectionatnochargetothe
18 City.    

19 5.12MotorOilCollection

20 Onaweeklybasis, CompanyshallCollectfromSingle-FamilyDwellingUnitsand
21 Multi-FamilyDwellingUnitsusedmotoroilplacedCurbsideforCollectionin
22 Customer-providedcontainers.  CompanyshallnotberequiredtoCollectmore
23 thantwogallonsofusedmotoroilperindividualdwellingunitperweek.  
24 CompanyshallRecycle, orarrangeforRecycling, allusedmotoroilCollected.  

25 5.13InfectiousWasteCollection

26 CompanyshallCollect, transport, Process, andDisposeofInfectiousWastefrom
27 ResidentialandCommercialPremises.  TheCollectionfrequencya
28 CollectionshallbemutuallyagreeduponbytheCompanyandtheGenerator.    

29
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ARTICLE61
OTHERSERVICES2

3 6.1ServicesandCustomerBilling

4 6.1.1ServiceDescription

5 Companyshallannually, andwitheveryservicestart, preparea
6 subjecttothedirectionofCity, anoticetoeachOwneroroccupantofproperty
7 entitledtoserviceunderthisAgreementalistingofCompany'sCollectionRates,  
8 ratesforotherservices, annualHolidayschedule, andageneral
9 servicesrequiredtobeprovidedhereunderandoptionalservicewhichmaybe

10 furnishedbyCompany.  Suchnoticeshallbeinaformsubjectto
11 priortoitsdistributionandmaybeincludedwithBillingsmadebyCompany.  

12 6.1.2Billing

13 CompanyshallbillandcollectfromPersonsreceivingCollectionservicesatRates
14 setbyCity.  CityshallapprovetheformandcontentoftheBillingstatements, with
15 suchapprovalnotbeunreasonablywithheld. Billingshallbeperformedeither
16 monthly, everyothermonth, orquarterlyforeachaccount, buti
17 frequentlythanonceperquarter.  CompanymayterminateCollectionserviceto
18 SolidWasteaccountsthatbecomemorethan60calendardayspastdue, following
19 30calendardayswrittennotice.  Companyshallpromptlyrestoreservicewhen
20 thedelinquentcharges, includingreinstatementcharges, havebeenpaidinfull.   
21 TheCompanymayrequireadepositfromcustomerswhoarehabitually
22 delinquent.  

23 6.1.3CustomerBillingList

24 UponrequestbyCity, Companyshallprepareacompletecustomer
25 ( containingthenumberofaccountsbyservicecategory) andsubmitsuchlistto
26 theCityinaccordancewithSection9.3.3.  

27 6.1.4ReviewofBillings

28 Atleastannually, CompanyshallreviewitsBillingsrecordstodeterminethatthe
29 amounttheCompanybillseachcustomeriscorrectintermsofthelevelofservice
30 ( i.e., frequencyofCollection, sizeofReceptacle, andlocationofReceptacle) being
31 providedtosuchcustomerbyCompany.  Companyshalldistributenewroute
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1 bookstoitsdriversasneededtoreflectchangesincustomerservicelevelsthatare
2 consistentwithBillings.  Routesupervisorsshallperiodicallychecktheroutesto
3 ensurethatdriversareprovidingserviceinaccordancewiththeirroutebooks,  
4 whicharetobeconsistentwithBillings.  

5 ForinspectionbytheCityuponrequest, Companyshallmaintaincopiesofsaid
6 Billingsforaperiodoffiveyearsafterthedateofserviceandcopiesofreceiptsfor
7 aperiodoftwoyearsafterthedateofservice, eachinchronologicalorder.   
8 Companymay, atitsoption, maintain thoserecordsincomputerform, on
9 microfiche, orinanyothermanner, providedthattherecordscanbepreserved

10 andretrievedforinspectionandverificationinatimelymanner

11 6.2CustomerService

12 6.2.1CompanyOffice

13 TheCompanyÔsofficehoursshallbe, ataminimum, from8:00a.m. to5:00p.m.,  
14 MondaythroughFriday, exclusiveofHolidays.  Aresponsibleand
15 representativeofCompanyshallbeavailableduringofficehours
16 communicationwiththepublic.  Companyshallmaintainalocalortoll-free
17 telephonenumberforusebycustomers.  Company'stelephonesystemshallbe
18 adequatetohandlethevolumeofcallstypicallyexperiencedonthebusiestdays.   
19 Companyshallhavearepresentative, answeringthetelephoneorvoice-mail
20 serviceavailableatsaidafter-hourstelephonenumber.  

21 6.2.2ComplaintDocumentationandResponse

22 TheCityandCompanyshallinstructPersonswithservicecomplaintstodirect
23 complaintstoCompany.  Companyshalllogallcomplaintsreceivedbytelephone
24 andsaidlogshallincludethedateandtimethecomplaintwasr
25 addressandtelephonenumberofcaller, descriptionofcomplaint, employee
26 recordingcomplaintandtheactiontakenbyCompanytorespondt
27 complaint.  

28 Allwrittencustomercomplaintsandinquiriesshallbedate-sta
29 receivedandshallbeinitiallyrespondedtowithinonebusinessdayofreceipt.   
30 CompanyshalllogactiontakenbyCompanytorespondtoandremedythe
31 complaint.  
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1 DailylogsofcomplaintsconcerningCollectionofSolidWaste,  
2 Materials, andYardDebrisshallberetainedforaminimumof24monthsandshall
3 beavailableforreviewbyCityduringbusinesshoursandatnocost.  Cityshall, at
4 anytimeduringregularCompanybusinesshours, haveaccesstoCompany's
5 customerservicedepartmentforpurposesthatmayincludemonitoringthe
6 qualityofcustomerserviceorresearchingcustomercomplaints.  

7 6.2.3ResolutionofCustomerComplaints

8 AcustomerdissatisfiedwithCompany'sdecisionregardingacomplaintmayask
9 Citytoreviewthecomplaint.  Companyshallprovidethecustomerwiththe

10 telephonenumberoftheCityLiaison, asdesignatedinaccordancewithSection
11 6.2.4.  TheCityLiaisonshallcontact CompanyÔsGovernmentLiaison (as
12 designatedinaccordancewithSection6.2.4) torequestadditionalinformationand
13 askCompanytorespondtothecomplaint.  Companyshallattempttocurethe
14 complaintandnotifyCityLiaisonbytelephoneorinwritingofresolution.    

15 Ifthecustomerisstilldissatisfied, themattermaybereferredtotheCityManager.   
16 ThedecisionofCityManagerorhis/herdesigneeshallbefinal
17 NothinginthisSectionisintendedtoaffecttheremediesofth
18 Company.  

19 6.2.4Liaisons

20 UponexecutionofthisAgreement, Companyshalldesignateinwritinga
21 " GovernmentLiaison" whoshallberesponsibleforworkingwithCityManager
22 and/orCity'sdesignatedrepresentative(s) toresolvecustomercomplaints.  City
23 shalldesignateinwritingaÑCityLiaisonÒwhoshallberesponsibleforworking
24 withCompanyand/orCompanyÔsdesignated representativetoresolvecustomer
25 complaints.  ThePartiesshallinformeachotherofchangesintheserepresentations
26 withintwobusinessdaysofthechange.  

27 6.3PublicEducation

28 6.3.1EducationRequirements

29 Companypubliceducationprogramshallfocusonprovidinginformationto
30 customerstocomplywithrequirementsofORS459A.010(2)(c), whichgenerally
31 requiresapubliceducationprogramtoinformsolidwasteGeneratorsofthe

CityofSandyPage52of98FinalAgreement

Page 80 of 238



1 mannerandbenefitsofreducing, reusing, recyclingandcompostingmaterialand
2 topromoteuseofrecyclingservices. Ataminimum, theCompanyshallprovide
3 thefollowingpubliceducation:  

4 A. EducationmaterialsshallbedistributedtoallresidentsandServiceInitiation.   
5 businessespriortothecommencementofservicesdescribingtheCollection
6 servicesofferedbytheCompanyandRatesforsuchservices, andsoliciting
7 customerÔspreferencesregardingReceptaclesizeandCollectionfrequencyfor
8 SolidWaste, RecyclableMaterials, andYardDebris.  Theseeducational
9 materialsshallalsoeducatecustomersaboutsourcereduction, reuse, and

10 Recyclingopportunities.    

11 B.  EducationmaterialsshallbeprovidedtoallnewNewcustomereducation. 
12 CollectionservicecustomersthatincludesRecyclableMaterialsCollection
13 notificationandeducationpacketsthatinclude, ataminimum, t
14 Collected, thescheduleforCollection, thewaytopreparematerialsfor
15 CollectionandthereasonsPersonsshouldseparateRecyclableMaterialsand
16 YardDebrisforseparateCollection.  Theeducationalandpromotional
17 materialsprovidedtocommercialCollectioncustomersshouldbetargetedto
18 meettheneedsofvarioustypesofbusinessesandshouldincludereasonsto
19 Recycle, includingeconomicbenefits, commonbarrierstoRecycli
20 solutions, additionalresourcesforcommercialGeneratorsofSol
21 otherinformationdesignedtoassistandencourageRecyclingefforts. The
22 educationalandpromotionalmaterialsprovidedtocommercialCollection
23 customersshallencourageeachcommercialCollectioncustomertohaveagoal
24 toachieve50percentrecoveryfromitsSolidWastestream.  

25 C.  EducationmaterialsinavarietyofQuarterlynewsletterorpromotion. 
26 formatsandmaterialsatleastfourtimesacalendaryeartoCol
27 customersthatincludes, ataminimum, promotionofRecyclableMaterialsand
28 YardDebrisprograms, adescriptionofthematerialsCollectedbyCompany,  
29 andthescheduleforCollection.  

30 D..  EducationmaterialsatleastannuallytoallCollectionAnnualpromotion
31 servicecustomers, oftheinformationundersubsectionBabove.    

32 E.  EducationmaterialsoreventstargetingofcommunityandOtherpromotion. 
33 mediaeventstopromoteRecycling.  
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1 6.3.2FormatofPromotionalMaterials

2 CompanyÔseducationalmediamayincludenewsletters, flyers, doorhangers,  
3 notificationtags, anddirectcontact.  Materialsshallbeprintedonpapercontaining
4 thehighestlevelsofrecycledcontentmaterialasisreasonablypracticalwitha
5 minimumrequirementof30% post-consumercontentbasedonFederalstandards.  

6 6.3.3CityReview

7 CompanyshallsubmitallpromotionalmaterialstotheCityforreviewand
8 approvalpriortopublicationordistributiontocustomers.  TheCityshallreview
9 andapprovethematerialswithinfivebusinessdaysofreceipt.  

10 6.3.4CooperationwithCountyEfforts

11 Fromtimetotime, ClackamasCountypreparespubliceducationinformationthat
12 includesdataontheCityÔsprogramsandprovideseducationandtechnical
13 assistancetoresidentsandbusinessesintheCity.  TheCompanyshallcooperate
14 withClackamasCountyby: (i) providing, upontheCountyÔsrequest, information
15 regardingtheCollection, Processing, andDisposalservicesprov
16 and (ii) respondingtoCountyinquiriesorrequestsrelatedtospecificcustomers.  

17 6.4WasteGenerationandCharacterizationStudies

18 CompanyacknowledgesthatCitymustperformSolidWastegenerat
19 DisposalcharacterizationstudiesperiodicallytocomplywithORS459A.035.   
20 CompanyagreestoparticipateandcooperatewithCityanditsagentsandto
21 accomplishstudiesanddatacollectionandpreparereports, asn
22 determineweightsandvolumesofSolidWasteandcharacterizeSolidWaste
23 generated, Disposed, divertedorotherwisehandledorProcessed.  
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ARTICLE71
COMPANYÔSCOMPENSATIONANDRATES2

3 7.1CompanyÔsCompensation

4 TheCompanyÔsCompensationforperformanceofallitsobligationsunderthis
5 AgreementshallbetheactualgrossRaterevenuesremittedtoCo
6 customerslessfeesduetotheCityandCountyinaccordancewithArticle4.   
7 Company'sCompensationprovidedforinthisArticleshallbethefull, entire, and
8 completecompensationduetoCompanypursuanttothisAgreement
9 equipment, materialsandsupplies, ProcessingandDisposalfees, taxes, insurance,  

10 bonds, overhead, operations, profitandallotherthingsnecessa
11 theservicesinthemannerrequiredbythisAgreement.  

12 IfCompanyÔscostsaremorethanactualgrossRaterevenuesretainedby
13 Company, Companyshallnotbecompensatedforthedifferenceincostsand
14 revenues.  IfCompanyÔscostsarelessthantheactualgrossRaterevenuesretained
15 bytheCompany, Companyshallretainthedifference.  Inaddition, calculationsof
16 Ratesshallnotbeadjustedforvariancesofactualcostsorrevenuesduringprior
17 periodsoftime.  

18 7.2Rates

19 UnderthisAgreement, Companyshallhavetherightandobligationtochargeand
20 collectfromcustomers, RatesthatareapprovedbytheCity.  TheRates, whichare
21 containedinExhibit2, aresetbyCityCouncilResolutionandareeffectiveMay1,  
22 2015throughDecember31, 2016.  TheCompanyshallbillcustomersandcollect
23 paymentsinaccordancewiththeRatessetforthinExhibit2andpursuantto
24 Section6.1.    

25 TheRatesshallbefixed, asperExhibit2, forRatePeriodOne, 
26 1, 2015andendingDecember31, 2016, andshallnotbeadjustedtoreflecteither
27 increasesordecreasesincostsfromthoseanticipatedbyCompany.  TheRates
28 shallbeadjustedannually, withCityCouncilapproval, commenci
29 2017throughtheremainingTermofthisAgreementincludinganyextension
30 periods, asdescribedinSection7.3.    

31 TheCityreservestherighttoadjustRaterelationshipsinthefutureprovidedthat
32 theCompanyismadewholeintermsofGrossRevenues.  
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1 7.3AnnualAdjustmentofRates

2 7.3.1AnnualAdjustment

3 Subjecttothetermsherein, theCompanyshallbeentitledtoanannualadjustment
4 ofallRates.  EachRateincludesanOperatingComponentandTip
5 Component, whichareannuallyadjusted.  TheCityCouncilshallmakeagood
6 faithefforttoapprovedadjustedRatesbyNovember1ofeachyear, andsuchRates
7 shallbeeffectiveoneachJanuary1.  IfRateadjustmentsarenotapprovedby
8 November1, thenpriorRatesremainineffectuntilsuchadjustmentismade.  

9 EachRateisannuallyadjustedasspecifiedinSection7.3.2through7.3.4.   

10 7.3.2AdjustmentoftheOperatingComponent

11 TheOperatingComponentoftheRatesspecifiedinExhibit2shal
12 annually, usingthemethodbelow, toreflect80% ofthechangeintheAllUrban
13 ConsumersIndexHalf1 (CPI-U) compiledandpublishedbytheU.S. Department
14 ofLabor, BureauofLaborStatisticsoritssuccessoragency, usingthefollowing
15 parameters, orby5%, whicheverisless.  

16 CPI-UParameters:  
17 AreaÏPortland - Salem, OR - WA
18 ItemÏAllItems
19 BasePeriodÏCurrent1982-84=100
20 Notseasonallyadjusted
21 PeriodicityÏSemi-annual

22 Step1:  CalculatetheChangeinHalf1CPI-Uasfollows:  

23 ChangeinHalf1CPI-U = ((MostcurrentHalf1CPI-U - previous12- 
24 monthHalf1CPI-U)/previous12-monthHalf1CPI-U)) x0.80) or0.05,  
25 whicheverisless

26 Step2:  CalculatetheAdjustedOperatingComponentasfollows:  

27 AdjustedOperatingComponent = Then-currentOperating
28 Componentx (1 + theChangeinHalf1CPI-UascalculatedinStep1
29 above)  

30 TheOperatingComponentshallberoundedtothenearestcent.    
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1

2 Forexample, assuming:  
3
4 1.Most-recentlypublishedHalf1CPI-U (Half12003) = 186.0
5 2.Half1CPI-Upublished12monthsprior (Half12002) = 183.5
6 3.Then-currentOperatingComponent = $5.00
7
8 ChangeinHalf1CPI-U = ((186.0Ï183.5)/183.5) x0.80 = 0.0109, which
9 islessthan0.05; therefore, theChangeinHalf1CPI-Uis0.0109

10
11 AdjustedOperatingComponent = $5.00x (1 + 0.0109) = $5.05

12 IftheCPI-UisdiscontinuedorrevisedduringtheTermbytheUnitedStates
13 DepartmentofLabor, suchothergovernmentindexorcomputationwithwhichit
14 isreplacedshallbeusedinordertoobtainsubstantiallythesameresultaswould
15 beobtainediftheCPI-Uhadnotbeendiscontinuedorrevised.  

16 7.3.3AdjustmentoftheTippingFeeComponent

17 TheSolidWasteDisposalandYardDebrisProcessingTippingFeeComponentof
18 eachRatewillbeadjustedtoreflectanypercentagechangeintheper-tontipping
19 feeschargedattheApprovedTransferStationandtheApprovedYardDebris
20 ProcessingSite, asappropriate.  Thereshallbenoadjustmentt
21 MaterialsProcessingTippingFeeComponentofeachrateovertheTermofthe
22 Agreement. Thetippingfeecomponentadjustmentshallequal:  
23

AdjustedTipping = Then-currentTippingFeeComponentx (Current
FeeComponent ApprovedTippingFee / PriorApprovedTipping

Fee)  

24 Forexample, assuming:  
25 1.Then-currentTippingFeeComponent = $1.50, whichincludesaSolid
26 WasteDisposalcomponent = $1.00 andYardDebrisProcessing
27 Component = $0.50
28 2. ApprovedTippingFeefortheApprovedDisposalLocation =  
29 $ 30.00perTon
30 3. ApprovedTippingFeefortheApprovedDisposalLocation =  
31 $ 28.80perTon
32 4. ApprovedTippingFeefortheApprovedYardDebris
33 ProcessingLocation = $5.00perTon
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1 5. ApprovedTippingFeefortheApprovedYardDebrisProcessing
2 Location = $4.75perTon
3 6. TippingFeeComponent = $1.00x ($30.00 / $28.80) + $0.50x
4 ($ 5.00 / $4.75) = $1.04 + $0.53 = $1.57

5 TheAdjustedTippingFeeComponentshallberoundedtothenearestcent.  

6 ThePriorApprovedTippingFeeisthefeelastusedtosetRates.  AsoftheEffective
7 DateofthisAgreement, theApprovedTransferStationTippingFeeis $62.50per
8 ton; andtheApprovedProcessingSiteLocationTippingFeeforYardDebrisis
9 $ 5.50percompactedyard.  Thesefeesshallbeusedastheprior

10 FeeforthefirstadjustmentoftheTippingFeecomponents.   

11 7.3.4CalculationofAdjustedRates

12 AdjustedRatesshallbecalculatedasfollows:  
13

Adjusted = AdjustedOperatingComponent + AdjustedTippingFee
Rate Component

14
15 Forexample, assuming:  
16
17 1.TheRatebeingadjustedisaResidentialSolidWasteCollection
18 2.AdjustedOperatingComponent = $5.05 (ascalculatedinSection7.3.2)  
19 3.AdjustedTippingFeeComponent = $1.57 (ascalculatedinSection
20 7.3.3)  
21
22 AdjustedCollectionRate = $5.05 + $1.57 = $6.62

23 7.4AnnualRateApplicationProcess

24 OnorbeforeSeptember1ofeachRatePeriod, Companyshallsubm
25 applicationrequestingtheRateadjustmentforthefollowingRatePeriod.  The
26 applicationshallpresenteachRateforthethen-currentRatePe
27 ofeachadjustedRateforthefollowingRatePeriod.  Theapplicationshallinclude
28 allsupportingdocumentationforcalculationoftheadjustedRatesincludingCPI- 
29 UandTippingFeedata.    

30 TheCompanyÔsRateapplicationshallbereviewedbytheCity.  TheCityCouncil
31 shalladjustRatestoreflecttheadjustmentsmadeinaccordancewithSection7.3.   
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1 TheCityCouncilshallactingoodfaithtoapprovesuchRatead
2 November1ofeachyearsothatapprovedRatestakeeffectatthecommencement
3 oftheRatePeriod.  NotwithstandingtheprovisionsofSection7.3, theadjusted
4 RateswillnottakeeffectuntiltheCityCouncilhasapproveds

5 IftheCompanysubmitsitsRateapplicationonorbeforeSeptember1, andtheCity
6 doesnotadjustRatestobeeffectiveonorbeforeJanuary1ofa
7 CityshallincludeasurchargeontheRatesthatshallbeeffectivefortheremainder
8 oftheRatePeriodtorecoverrevenueslostbytheCompany, ifany.  Iftheeffective
9 dateoftheRatesisMarch1orlater, theCityshalladjusttheRatestorecouplost

10 revenues, ifany, aswellasinterestduetheCompanyonlostrevenues, where
11 interestshallbecalculatedusingthemost-recentlypublishedaveragedaily
12 interestratefortheOregonLocalGovernmentInvestmentPool (LGIP) published
13 bytheOregonStateTreasurerÔsoffice.  Todeterminetheamountoflostrevenues,  
14 ifany, theCityandCompanyshallmeetandconfertodeterminetheeffectthe
15 delayinadoptingRateshasontheCompanyÔsrevenue.  Theassessmentofthe
16 revenueimpactshallconsidertheCompanyÔsbillingcycle (e.g., 
17 CustomersbilledinadvanceandtoCustomersbilledinarrears), theabilityof
18 Companytodelayissuanceofbills, thepaymentcycleofCustomers, andother
19 variables.    

20 IftheCompanydoesnotsubmittheapplicationbySeptember1, Ratesmaynotbe
21 adjustedbyNovember1.  Insuchcase, allRatesshallbeadjustedtobeeffective
22 thefirstofthemonthofthenextbillingcyclefollowingapprovalbytheCity
23 Council.  IftheCompanydoesnotsubmittheapplicationbySept
24 retroactiveadjustmentwillbemadetoallowtheCompanytoreco
25 thatitwouldhavecollected, hadtheRateadjustmentbeenimple
26 accordancewiththeprescribedschedule.    

27 7.5SpecialRateReview

28 7.5.1EligibleItems

29 TheCompanyisentitledtoapplytotheCityforconsiderationo
30 review, ortheCitymayinitiatesuchareview, shouldoneormoreeventslistedin
31 thissectionoccur.   Iftheoccurrenceofsucheventorcombinationofevents, hasa
32 materialeffectontheCompanyÔscostofserviceof $20,000ormoreannually, the
33 CityshallbeobligatedtoperformaspecialRatereview; howeve
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1 ofsuchevent(s) haslessthana $20,000effectontheCompanyÔsannualcostof
2 service, theCityshallnotbeobligatedtoconductthereview.  
3

4 1. Documentedsignificantchangesinthecosttoprovideservicesrequiredin
5 thisAgreementasaresultofanagreed-upon, City-directedchangeinscope,  
6 asprovidedforunderSection3.3.  

7 2.  Flood, earthquake, otheractsofnature, war, civilinsurrection, riots, orother
8 similarcatastrophiceventsbeyondthecontrolofCompany.  

9 3.  ChangeinLawaftertheEffectiveDatethat: (1) wasnotreasonablyknown
10 totheCompanybeforetheEffectiveDate, and (2) theCompany
11 substantiatessuchclaim.   

12 4.   Thenumberandtypeofcustomersdifferssignificantlyfrom
13 andtypeofcustomerspresentedinAttachment1oftheJanuary2003Cityof
14 SandyRequestforProposalsforSolidWaste, RecyclableMaterial
15 andCompanysubmitsanapplicationforaspecialrateCollectionServices, 
16 reviewforthisreasonnolaterthanSeptember1, 2005.  

17 5. ThecalculatedchangeinHalf1CPI-UinaccordancewithStep1ofSection
18 7.3.2isequaltoorgreaterthan0.05.   

19 6. Fuelpriceincreasesthatresultinadirectincreaseofmorethan2% inthe
20 CompanyÔscostofprovidingservicesrequiredbythisAgreement. 

21 7.5.2IneligibleItems

22 TheCompanywillnotbecompensatedovertheTermfor:  
23
24 1.IncreasesinthecostofSolidWaste, RecyclableMaterials, orYardDebris
25 Collection, transportation, Processing, orDisposalcostsinexcessofthe
26 increasesprovidedthroughtheannualadjustmentmechanismdescr
27 Section7.3unlesscostincreasesarerelatedtoeligibleitemslistedinSection
28 7.5.1.  

29 2.IncreasesinthecostofSolidWaste, RecyclableMaterials, orYardDebris
30 Collection, transportation, Processing, orDisposalcoststhatmaybeimpacted
31 bychangeinApprovedDisposalLocation, ApprovedTransferStation, or
32 ApprovedProcessingSiteoperatingconditions, unlesssuchchangeisinitiated
33 byoratthedirectionoftheCity.  
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1 3. DecreasesinRevenuesfromthesaleofRecyclableMaterialso

2 4.  Growthordeclineinthenumberofcustomersortheirsubscriptionlevels;  
3 however, theCompanyshallbeentitledtobillallcustomersattheRatesset
4 forthhereinandretainallRaterevenuesnetfeesduetoCitycollectedfromits
5 customersforCollectionservicesprovidedunderthisAgreement.  

6 5. ChangesinthenumberofaccountsrelatedtoReceptaclesizes
7 Collection; however, theCompanyshallbeentitledtobillallcustomersatthe
8 RatessetforthhereinandretainallRaterevenuesnetfeesduetoCitycollected
9 fromCompanyÔscustomersforCollectionservicesprovidedunderthis

10 Agreement.   

11 6. ChangeinthetonnageorcompositionofSolidWaste, RecyclableMaterials, or
12 YardDebris.  

13 7.5.3ReviewofCosts

14 IftheCompanyortheCityrequestsaspecialRatereview, theCityshallhavethe
15 righttoreviewanyorallfinancialandoperatingrecordsofCompanyandrelated- 
16 partyentities.  ThecostofthespecialRatereviewincurredbytheCityandits
17 agentsshallberecoveredthroughtheRatesiftheCityapprovesthatrequested
18 Rateadjustment.  TheCompanyshallpaytheCityforcostsassociatedwiththe
19 reviewincurredbytheCityanditsagentsiftheCitydoesnot
20 requestedRateadjustmentorifsaid reviewisinitiatedbytheCity.    

21 7.5.4SubmittalofRequest

22 IftheCompanyisrequestingaspecialRatereview, theCompanymustsubmitits
23 requestforaspecialreviewofRates, andcostandoperationaldata, inaformand
24 mannerspecifiedbytheCity, atleast90-daysbeforetheproposedeffectivedate
25 ofanyRateadjustment.   

26 IfCityisrequestingaspecialRatereview, theCityshallnotifytheCompanyat
27 leastsevenmonthsbeforetheproposedeffectivedateofanyRat
28 Uponsuchnotification, Companyshall, within30calendardays, submit
29 reasonablecostandoperationaldataasrequestedbytheCity, inaformand
30 mannerspecifiedbytheCity.  

31 ArequestforspecialRatereviewshallincludeaproposalonwh
32 adjustmentresultingfromthespecialRatereviewwillbeanadjustmentin
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1 additiontoorinlieuoftheannualRateadjustmenttobeperformedinaccordance
2 withSection7.3.  

3 7.5.5BurdenofJustification

4 CompanyshallbeartheburdenofjustifyingtotheCitybysubstantialevidence
5 anyentitlementtocurrent, aswellasincreased, RatesunderthisSection7.5.  Ifthe
6 CitydeterminesthattheCompanyhasnotmetitsburden, theCompanymay
7 requestonehearingtoproduceadditionalevidence.  Uponsuchrequest, theCity
8 shallpermitsaidadditionalhearing.  IntheeventtheCitydeniesCompanyÔs
9 request, Companyshallhavetherighttopresentitsclaiminacourtofcompetent

10 jurisdiction.    

11 7.5.6GrantofRequest

12 BasedonevidencetheCompanysubmits, theCityCouncilmaygran
13 noneoftherequestedincreaseandapproveadjustedRates.  

14 7.5.7Compensation

15 ThePartyrequestingthespecialRatereviewshallbearallreas
16 Partiesforparticipatinginsuchreviewuptoamaximumof $25,000perPartyand
17 suchcostsshallnotbereimbursed throughRateschargedcustomers.  

18 7.6RatesforChangesinScope

19 IntheeventeithertheCityorCompanyrequestsachangeinscopeinaccordance
20 withSection3.3, theCompanyshallfurnish theCitywithprojectedoperational
21 andcostdataforthechangeinscopetosupportanyadjustment
22 purposesofanalyzingcostimpactsofchangesinscope, theCompanyÔsprofitshall
23 becalculatedusinganoperatingratioof88% ofactualreasonableandnecessary
24 costsnetofDisposalexpensesandFranchiseFees.  TheCityreservestherightto
25 requirethattheCompanysupplyanyadditionalcostdataorotherinformationit
26 mayreasonablyneedtoascertaintheappropriateRateadjustment, ifany, forthe
27 changeinscope.  TheCityshallreviewthisoperationalandcostdata, andtheCity
28 CouncilshallestablishRatesforthechangeinscope, ifwarran

29 ThegrantingofanychangeinscopeshallbecontingentuponCit
30 establishmentofnewRates.  TheCityshalladjustRates, ingoodfaith, coincident

CityofSandyPage62of98FinalAgreement

Page 90 of 238



1 withanyadjustmentmadepursuanttothisSectionsothatthechangeinscopeand
2 thecorrespondingRatesbecomeeffectiveonthesamedate.  

3 7.7NoticeofRateAdjustments

4 TheCompanyshallprovideallcustomerswithadvancewrittennoticeof
5 approvedRatechanges, intheformofabillinsertatleast30calendardaysbefore
6 theeffectivedateofsuchchanges.  

7 7.8MarketTestofRates

8 TheCityshallhavetherighttoconductamarkettestoftheratesthatCompany
9 chargescustomersincomparisonwithrateschargedcustomersincitiesand

10 countiesinthesurroundingareaofsimilarsizeandwithsimilarcollection
11 programsprovidedthatsuchcomparisonincludesadjustmentstoratestoreflect
12 differencesrelatedtolocalfees (includingfranchisefees) andtheCitypaysforthe
13 markettestanalysis.  IftheCompanyÔsRatesarenotrankedcomparabletothese
14 communities, theCityshallhavetherighttoconductadetailed
15 operationalandfinancialreviewoftheCompanyÔsoperationstodeterminethe
16 reasonablenessofCompanyÔsCompensationrequirementandmakereasonable
17 reductionstotheCompanyÔsCompensation basedonsuchreview, iftheCity
18 determinestheCompanyÔsCompensationisnotreasonable.  TheCompanyshall
19 cooperatewiththeCityÔsoperationalandfinancialreview.  Theadjustmentto
20 compensationshallbeconductedinamannerequivalenttothespecialRatereview
21 proceduresdescribedinSection7.5.  

22
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ARTICLE81
REVIEWOFSERVICESANDPERFORMANCE2

3

4 8.1PerformanceHearing

5 AnnuallyCitymay, butisnotrequiredto,holdapublichearingonorabout90
6 calendardaysafterreceiptoftheCompanyÔsannualreport (requiredbySection
7 9.3.3) atwhichtimeCompanyshallbepresentandshallparticipate, toreviewthe
8 SolidWaste, RecyclableMaterials, andYardDebrisCollectionservicesandoverall
9 CompanyÔsperformance.  Thepurposeofthehearingistoprovideforadiscussion

10 andreviewoftechnological, economic, andregulatorychangesin
11 achieveacontinuing, advancedSolidWaste, RecyclableMaterials, andYard
12 DebrisCollectionsystem; andtoensureservicesarebeingprovidedwithadequate
13 quality, effectiveness, andeconomy.  

14 Forty-fivecalendardaysafterreceivingnoticefromCityofa
15 RecyclableMaterials, andYardDebrisCollectionServicesandPerformance
16 ReviewHearing, Companyshall, ataminimum, submitareporttoCityindicating
17 thefollowing:  

18 a) Changesrecommendedand/ornewservicestoimproveCollection
19 ServicesandtocontaincostsandminimizeimpactsonRates.  

20 b) AnyspecificplansforprovisionofchangedornewservicesbyCompany.  

21 ThereportsrequiredbySection9.3.2ofthisAgreementregardingcustomer
22 complaintsmaybeusedasonebasisforreview.  Companymaysub
23 relevantperformanceinformationandreportsforconsideration.  
24 request, andCompanyshallsubmit, specificinformationrelatedtothe
25 performanceforthehearing.  Inaddition, anycustomermaysubmitcommentsor
26 complaintsduringorbeforethehearing, eitherorallyorinwriting, andtheseshall
27 beconsidered.  

28 TopicsfordiscussionandreviewattheSolidWaste, RecyclableMaterials, and
29 YardDebrisCollectionServicesandPerformanceReviewHearings
30 butshallnotbelimitedto, servicesprovided, feasibilityofprovidingnewservices,  
31 applicationofnewtechnologies, customercomplaints, amendmentstothis
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1 Agreement, developmentsinthelaw, regulatoryconstraints, andCompany
2 performance.  CityandCompanymayeachselectadditionaltopics
3 atanySolidWaste, RecyclableMaterial, andYardDebrisCollectionServicesand
4 PerformanceReviewHearing.  

5 Notlaterthan60calendardaysaftertheconclusionofeachSo
6 RecyclableMaterial, andYardDebrisCollectionServicesandPerformanceReview
7 Hearing, Citymayissueareport.  Asaresultofthereview, Ci
8 Companytoprovideexpandedornewserviceswithinareasonabletimeandfor
9 reasonableRatesandcompensation, asdeterminedintheCityCouncilÔsgood

10 faithlegislativediscretion, andCitymaydirectortakecorrectiveactionsforany
11 performanceinadequacies.  
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ARTICLE91
RECORDS, REPORTSANDINFORMATIONREQUIREMENTS2

3

4 9.1General

5 Companyshallmaintainsuchaccounting, statistical, andotherrecordsrelatedto
6 itsperformanceunderthisAgreementasshallbenecessarytodevelopthe
7 financialstatementsandotherreportsrequiredbythisAgreemen
8 Companyagreestoconductdatacollection, informationandrecordkeeping, and
9 reportingactivitiesneededtocomplywithapplicablelawsandregulationandto

10 meetthereportingandSolidWaste, RecyclableMaterials, andYardDebris
11 programmanagementneedsofCity.  Tothisextent, suchrequirem
12 thisandotherArticlesofthisAgreementshallnotbeconsideredlimitingor
13 necessarilycomplete.  Inparticular, thisArticleisintendedtoonlyhighlightthe
14 generalnatureofrecordsandreportsandisnotmeanttodefineexactlywhatthe
15 recordsandreportsaretobeandtheircontent.  Further, withthewrittendirection
16 orapprovalofCity, therecordsandreportstobemaintainedandprovidedby
17 CompanyinaccordancewiththisandotherArticlesoftheAgreementshallbe
18 adjustedinnumber, format, orfrequency.  Theforegoingisnotintendedtorequire
19 significantadditionaladministrativelabororthemodificationofCompanyÔs
20 computersoftware.  

21 9.2Records

22 9.2.1General

23 Companyshallmaintainrecordsrequiredtoconductitsoperatio
24 requestsitmaymaketoCity, andtorespondtorequestsfromCityintheconduct
25 ofCitybusiness.  Adequaterecordsecurityshallbemaintained
26 fromeventsthatcanbereasonablyanticipatedincluding, butnotlimitedto, fire,  
27 theft, andearthquake.  Electronicallymaintaineddata/recordss
28 andbackedup.  Allrecordsshallbemaintainedforfiveyearsaftertheexpiration
29 ofthisAgreement, withtheexceptionofaccountspayablerecord
30 maintainedforthreeyearsafterpayment.  
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1 CompanyagreesthattherecordsaddressedintheAgreementshallbeprovided
2 ormadeavailabletoCityanditsofficialrepresentativesduringnormalbusiness
3 hours.  

4 9.2.2FinancialRecords

5 Financialrecordsshallbemaintainedinamannersuchthatcostandrevenue
6 informationcanbeallocatedamongtheservicetypes (residential, commercialand
7 dropbox) andtotheCity.  

8 9.2.3SolidWaste, RecyclableMaterials, andYardDebrisRecords

9 RecordsshallbemaintainedbyCompanyforCityrelatingto:  

10 a) CustomerservicesandBillings;  

11 b) WeightandvolumeofSolidWaste, RecyclableMaterialsandYa
12 Collected.  InformationistobeseparatedbetweenSingle-FamilyDwelling
13 Unit, CommercialPremises, andDropBoxCollectionservice.  If
14 Waste, RecyclableMaterials, andYardTrimmingsCollectedinthe
15 combinedwithmaterialscollectedfrom otherjurisdictions, Contractorshall
16 allocateweightandvolumeofsuchmaterialtotheCityÔsCollec
17 programbasedonvolumeortonnageusingamethodapprovedbyth
18 City.  

19 c) Routes;  

20 d) Facilities, equipment, andpersonnelused;  

21 e) Facilitiesandequipmentoperations, maintenanceandrepair;  

22 f) DisposalofSolidWaste;  

23 g) ProcessingofRecyclableMaterials;  

24 h) ProcessingofYardDebris;  

25 i) Complaints; and,  

26 j) Missedpick-ups.  
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1 9.2.4CERCLADefenseRecords

2 CityviewstheabilitytodefendagainstCERCLA (ComprehensiveEnvironmental
3 Response, Compensation, andLiabilityActof1980, 42USC §9601, etseq.) and
4 relatedlitigationasamatterofgreatimportance.  Forthisreason, Cityregardsthe
5 abilitytoprovewhereSolidWasteCollectedinCitywastakenf
6 wellaswhereitwasnottaken, tobemattersofconcern.  Companyshallmaintain
7 dataretentionandpreservationsystemswhichcanestablishwhereSolidWaste
8 CollectedinCitywaslandfilled (andthereforeestablishwhere
9 landfilled) andprovideacopyorsummaryofthereportsrequiredinSections5.8,  

10 9.2.3, and9.2.5forfiveyearsaftertheTermduringwhichCollectionservicesare
11 tobeprovidedpursuanttothisAgreement, ortoprovidecopiesofsuchrecords
12 toCity.  CompanyagreestonotifyCityÔsRiskManagerandCityAttorneybefore
13 destroyingsuchrecords.  Thisprovisionshallsurvivetheexpirationoftheperiod
14 duringwhichCollectionservicesaretobeprovidedunderthisA

15 9.2.5DisposalRecords

16 CompanyshallmaintainrecordsofDisposalofallSolidWasteCollectedinCity
17 fortheTermthisAgreementorsuccessorAgreements.  IntheeventCompany
18 discontinuesprovidingSolidWasteservicestoCity, Companyshallprovideall
19 recordsofDisposalorProcessingofallSolidWasteCollectedinCitywithin30
20 calendardaysofdiscontinuingservice.  Recordsshallbeinchronologicaland
21 organizedformandreadilyandeasilyinterpreted.  

22 9.3Reports

23 9.3.1ReportFormatsandSchedule

24 Recordsshallbemaintainedinformsandbymethodsthatfacilitateflexibleuseof
25 datacontainedinthemtostructurereports, asneeded.  Reportsareintendedto
26 compilerecordeddataintousefulformsofinformationthatcanbeusedto, among
27 otherthings:  

28 a) DetermineandsetRatesandevaluatethefinancialefficacyo

29 b) Evaluatepastandexpectedprogresstowardsachievingdiversiongoalsand
30 objectives;  

31 c) Determineneedsforadjustmenttoprograms; and,  
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1 d) Evaluatecustomerserviceandcomplaints.  

2 Companymayproposereportformatsthatareresponsivetotheobjectivesand
3 audiencesforeachreport.  Theformatofeachreportwillbemutuallyagreedupon
4 byCityandCompany.  Companyagreestosubmitallreportsonco
5 orviae-mailinamutuallyagreeduponformatatnoadditional
6 requestedbyCity.  Companywillprovideacertificationstatement, underpenalty
7 ofperjury, bytheresponsibleCompanyofficial, thatthereportbeingsubmittedis
8 trueandcorrect.  

9 Quarterlyreportsshallbesubmittednolaterthan45calendardaysaftertheend
10 ofthequarter.  QuartersendonSeptember30, December31, March31, andJune
11 30.  AnnualreportsshallbesubmittedbeforeSeptember30follo
12 theRatePeriod.   

13 Allreportsshallbesubmittedto:  

14 CityManager
15 CityofSandy
16 39250PioneerBlvd.  
17 Sandy, OR97055

18 9.3.2QuarterlyReports

19 Theinformationlistedshallbetheminimumreportedforeachservice:  

20 A. RegularServices

21 1)SolidWasteCollectedmonthlybyCompanyintons, listedseparat
22 forSingle-FamilyDwellingUnitsandCommercialPremisesandthe
23 DisposalSiteused.  

24 2)RecyclableMaterialsCollectedmonthlybyCompanyintons, listed
25 separatelyforSingle-FamilyDwellingUnitsandCommercialPremi
26 andtheProcessingFacilityused.  

27 3)YardDebrisCollectedmonthlybyCompanyintons, listedseparat
28 forSingle-FamilyDwellingUnitsandCommercialPremisesandthe
29 ProcessingFacilityused.  
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1 4)Complaintsummary, formonthandcumulativeforRatePeriod,  
2 summarizedbynatureofcomplaints.  

3 5)Narrativesummaryofproblemsencountered (includingscavenging)  
4 andactionstakenwithrecommendationsforCity, asappropriate.  

5 6)AsummaryorcopyoftheHazardousWasterecordsrequiredinSection
6 5.9.  

7 7)OtherinformationorreportsthatCitymayreasonablyrequestor
8 require.  

9 ProvideasummaryassessmentoftheoverallSolidB. SummaryAssessment.   
10 Waste, RecyclableMaterials, andYardDebrisprogramfromCompan
11 perspectiverelativetofinancialandphysicalstatusofprogram
12 statusistorelatetohowwelltheprogramisoperatingforefficiency, economy,  
13 andeffectivenessrelativetomeetingallthegoalsandobjectivesofthisAgreement
14 andORS459A.  Providerecommendationsandplanstoimprove.  Highlight
15 significantaccomplishmentsandproblems.  

16 9.3.3AnnualReport

17 TheAnnualReportistobeessentiallyintheformandcontentofthequarterly
18 reports.  Inaddition, Company'sannualauditedfinancialstatementsforthemost- 
19 recentlycompletedFiscalYearshallbeincluded.  Theannualreportshallalso
20 includealistofCompanyÔsofficersandmembersofitsboardofdirectors.  

21 FinancialstatementsshallshowCompany'sresultsofA.FinancialStatements.   
22 operationsforCity, includingthespecificrevenuesandexpensesinconnection
23 withtheoperationsprovidedforinthisAgreement.  Thefinancialstatements
24 andfootnotesshallbepreparedinaccordancewithGenerallyAccepted
25 AccountingPrinciples (GAAP).  Thefinancialstatementsshallbereviewedin
26 accordancewithGenerallyAcceptedAuditingStandards (GAAS) byacertified
27 publicaccountant (CPA) licensed (ingoodstanding) topracticepublic
28 accountingintheStateofOregonasdeterminedbytheStateofOregonBoard
29 ofAccountancy.  
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1 SummarycustomerbillinglistthatidentifieseachB.CustomerBillingList.   
2 customeraccountcode (e.g., 1cubicyardContainerwith1pick-upperweek)  
3 andthenumberofcustomersreceivingsuchservice.  

4 9.4AdverseInformation

5 CompanyshallprovideCitytwocopies9.4.1ReportingAdverseInformation.  
6 ( onetotheCityManager, onetotheCityAttorney) ofallrepor
7 applications, notifications, NoticesofViolation, orotherformalactionsrelating
8 specificallytoCompanyÔsperformanceofservicespursuanttothisAgreement,  
9 submittedbyCompanyto, orreceivedbyCompanyfrom, theUnitedStates

10 EnvironmentalProtectionAgency, theOregonDepartmentofEnvironmental
11 Quality, theSecuritiesandExchangeCommissionoranyotherfederal, state, or
12 localagency, includinganyfederalorstatecourtactionsbroughtbyanyofthe
13 aforementionedagencies, withregardtoCompanyÔsoperationsintheStateof
14 Oregon.  CopiesshallbesubmittedtoCitysimultaneouslywithCompanyÔsfiling
15 orsubmissionofsuchmatterswithsaidagencies.  CompanyÔsroutine
16 correspondencetosaidagenciesneednotberoutinelysubmittedtoCity, butshall
17 bemadeavailabletoCitypromptlyuponCityÔswrittenrequest.  

18 TherefusalorfailureofCompanytosubmitany9.4.2FailuretoReport. 
19 requiredreportsortoproviderequired informationtoCityshallresultin
20 liquidateddamagesasdescribedinSection12.3.2.D, ortheincl
21 materiallyfalseormisleadingstatementorrepresentationbyCompanyinsuch
22 reportshallbedeemedaneventofdefaultoftheAgreementasdescribedin
23 Section12.1andshallsubjectCompanytoallremedieswhichareavailabletoCity
24 undertheAgreementorotherwise.  
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ARTICLE101
INDEMNIFICATION, INSURANCEANDBOND2

3 10.1Indemnification

4 Companyherebyagreestoandshallindemnifyandholdharmless
5 andappointedboards, commissions, officers, employees, andagents (collectively,  
6 indemnitees) fromandagainstanyandallloss, liability, penalty, forfeiture, claim,  
7 demand, action, proceedingorsuitinlaworequityofanyandeverykindand
8 description (including, butnotlimitedto, injurytoanddeathofanyPersonand
9 damagetoproperty, orforcontributionorindemnityclaimedbythirdparties)  

10 arisingorresultingfromandinanywayconnectedwith (1) thenegligenceor
11 willfulmisconductofCompany, itsofficers, employees, agents, contractors
12 and/orSubcontractorsinperformingservicesunderthisAgreement; (2) the
13 failureofCompany, itsofficers, employees, agents, contractors
14 SubcontractorstocomplyinallrespectswiththeprovisionsofthisAgreement,  
15 applicablelaws (including, without limitation, theEnvironmentalLaws),  
16 ordinances, andregulations, and/orapplicablepermitsandlicenses; (3) theacts
17 ofCompany, itsofficers, employees, agents, contractors, and/orSubcontractorsin
18 performingservicesunderthisAgreementforwhichstrictliabilityisimposedby
19 law (including, withoutlimitation, theEnvironmentalLaws).  Theforegoing
20 indemnityshallapplyregardlessofwhethersuchloss, liability, penalty, forfeiture,  
21 claim, demand, action, proceeding, suit, injury, death, ordamag
22 partbyanyoftheindemniteesÔnegligence, butshallnotextend
23 resultingfromtheindemniteesÔnegligence, willfulmisconduct, orbreachofthis
24 Agreement.  Companyfurtheragreestoandshall, upondemandofCity, at
25 Company'ssolecostandexpense, defend (withattorneysacceptabletoCity) City,  
26 itselectedandappointedboardsandcommissions, officers, employees, and
27 agentsagainstanyclaims, actions, suitsinlaworequityorot
28 whetherjudicial, quasi-judicialoradministrativeinnature, arisingorresulting
29 fromanyoftheaforementionedevents.  

30 Company, upondemandofCity, madebyandthroughtheCityAttorney, shall
31 protectCityandappearinanddefendCityanditselectedofficials, officers,  
32 employeesandagents, inanyclaimsoractionsbythirdparties, whetherjudicial,  
33 administrativeorotherwise, including, butnotlimitedtodispu
34 overthedefinitionsofÑSolidWasteÒorthelimitsofCityÔsauthoritywithrespect
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1 tothegrantoflicenses, oragreements, exclusiveorotherwise, 
2 undertheDormantCommerceClauseorfederalorstatelawstoprovideSolid
3 Waste, RecyclableMaterials, orYardDebrisservicesinCity.  Thisprovisionshall
4 survivetheexpirationoftheperiodduringwhichCollectionservicesaretobe
5 providedunderthisAgreement.  CityandCompanyagreetoconferfollowingany
6 trialtodecidejointlywhethertoappealortoopposeanyappea
7 andCompanyjointlyagreetoappeal, ortoopposeanyappeal, CityandCompany
8 agreetoshareequallythecostsofappeals.  ShouldeitherCityorCompanydecide
9 toappeal, ortoopposeanappeal, andtheotherdecidenottoappeal, ortooppose

10 anappeal, thePartywhichdecidestoappeal, ortoopposeanap
11 feesandcostsoftheappealortheoppositiontotheappeal. 

12 Company'sdutytoindemnifyanddefendfromtheaforementionedeventsarising
13 duringtheTermoftheAgreementandasitmaybeextendedshallsurvivethe
14 expirationorearlierterminationofthisAgreement.  

15 10.2HazardousSubstancesIndemnification

16 Companyshallindemnify, defendwithcounselreasonablyaccepta
17 protectandholdharmlessCity, itselectedandappointedboards, commissions,  
18 officers, employees, andagents (collectively, Indemnitees) fromandagainstall
19 claims, damages (includingbutnotlimitedtospecial, consequen
20 resourcesandpunitivedamages), injuries, costs, (includingwithoutlimitanyand
21 allresponse, remediationandremovalcosts), losses, demands, d
22 liabilities, causesofaction, suits, legaloradministrativeproceedings, interest,  
23 fines, charges, penalties, attorney'sfeesfortheadversepartyandexpenses
24 ( includingwithoutlimitattorneys' andexpertwitnessfeesandcostsincurredin
25 connectionwithdefendingagainstanyoftheforegoingorinenf
26 indemnity), (collectively, "Damages") ofanykindwhatsoeverpaid, incurredor
27 sufferedby, orassertedagainst, Indemniteesarisingfromorattributabletothe
28 actsoromissionsofCompany, itsofficers, directors, employees, companiesor
29 agents, whetherornotnegligentorotherwiseculpable, inconnectionwithor
30 relatedtotheperformanceofthisAgreement, includingwithout
31 arisingfromorattributabletoanyrepair, cleanupordetoxific
32 andimplementationofanyremoval, remedial, response, closureorotherplan
33 ( regardlessofwhetherundertakenduetogovernmentalaction) concerningany
34 HazardousSubstance, HazardousWaste, and/orHouseholdHazardous
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1 ( Collectively, "Waste") atanyplaceswhereCompanyCollectsandtransports,  
2 Processes, stores, orDisposesofCitySolidWaste, RecyclableMaterials, Yard
3 Debris, and/orstreetdebris, orotherwaste.  Theforegoingindemnityisintended
4 tooperateasanagreementpursuantto §107(e) oftheComprehensive
5 EnvironmentalResponse, CompensationandLiabilityAct, CERCLA, 42USC.  
6 § 9607(e), todefend, protect, holdharmless, andindemnifyCityfromliability.  This
7 provisionisinadditiontoallotherprovisionsinthisAgreeme
8 theendoftheTermofthisAgreement.    

9 10.3Insurance

10 Citydoesnot, andshallnot, waiveanyrightsagainstCompanywhichitmayhave
11 byreasonoftheaforesaidholdharmlessagreements, becauseofacceptanceby
12 CityorthedepositwithCitybyCompanyoftheinsurancepolici
13 thisprovision.  Companyshallmaintain insurancepoliciesmeetingthefollowing
14 specificationsatalltimesduringtheTermofthisAgreement.  

15 10.3.1MinimumScopeofInsurance

16 Coverageshallbeatleastasbroadas:  

17 1) ComprehensiveGeneralLiabilityorCommercialGeneralLiabili
18 insurance.  

19 2) AutomobileLiabilityinsurance.  

20 3) Workers' CompensationinsuranceasrequiredbytheStateof
21 OregonandEmployersLiabilityinsurance.  

22 10.3.2MinimumLimitsofInsurance

23 CompanyshallmaintaininforcefortheTermofthisAgreementlimitsnoless
24 than:   

25 1) ComprehensiveGeneralLiability: FiveMillionDollars ($5,000
26 aggregate, OneMillionDollars ($1,000,000) combinedsinglelimi
27 peroccurrenceforbodilyinjury, personalinjuryandproperty
28 damage.  
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1 2) AutomobileLiability: FiveMillionDollars ($5,000,000) aggre
2 OneMillionDollars ($1,000,000) combinedsinglelimitperaccid
3 forbodilyinjuryandpropertydamage.  

4 3) Workers' Compensationand EmployersLiability: WorkersÔ
5 compensationlimitsasrequiredbytheStateofOregonand
6 EmployersLiabilitylimitsofOneMillionDollars ($1,000,000) per
7 accident.  

8 4) EnvironmentalImpairmentLiability: FiveMillionDollars
9 ($ 5,000,000) combinedsinglelimitperoccurrenceforthereleaseof

10 pollutionintotheenvironment.  

11 .  IfCompanywantstoincrease10.3.3DeductiblesandSelf-InsuredRetentions
12 theamountsofdeductiblesorself-insured retentionsthatwereineffectonthe
13 EffectiveDateofthisAgreement, theCompanyshallobtainthew
14 City.  CityÔsconsentwillnotbeunreasonablywithheld.    

15 .  Thepoliciesaretocontain, orbeendorsedto10.3.4OtherInsuranceProvisions
16 contain, thefollowingprovisions:  

17 1) GeneralLiability, AutomobileLiability, andEnvironmental
18 ImpairmentLiabilityCoverage

19 a) City, itselectiveandappointiveboards, commissions, officials,  
20 employees, agentsandvolunteersaretobenamedas
21 additionalinsuredsasrespects: liabilityarisingoutofactivities
22 performedbyoronbehalf ofCompany; productsand
23 completedoperationsofCompany; Premisesowned, leasedor
24 usedbyCompany; orvehiclesowned, leased, hiredor
25 borrowedbyCompany.  Thecoverageshallcontainnospecial
26 limitationsonthescopeofprotectionaffordedtoCity, its
27 electiveandappointiveboards, commissions, officials,  
28 employees, agentsorvolunteers.  

29 b) Company'sinsurancecoverageshallbeprimaryinsuranceas
30 respectsCity, itselectiveandappointiveboards, commissions,  
31 officials, employees, agentsandvolunteers.  Anyinsuranceor
32 self-insurancemaintainedbyCity, itsofficials, electiveand
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1 appointiveboards, commissions, employees, agentsor
2 volunteersshallbeexcessofCompany'sinsuranceandshall
3 notcontributewithit.  

4 c) Anyfailuretocomplywithreportingprovisionsofthepolicies
5 shallnotaffectcoverageprovidedtoCity, itsofficials, elect
6 andappointiveboards, commissions, employees, agentsor
7 volunteers.  

8 d) CoverageshallstatethatCompany'sinsuranceshallapply
9 separatelytoeachinsuredagainstwhomclaimismadeorsuit

10 isbrought, exceptwithrespecttothelimitsoftheinsurer's
11 liability.  

12 2) Workers' CompensationandEmployersLiabilityCoverage - The
13 insurershallagreetowaiveallrightsofsubrogationagainstC
14 officials, electiveandappointiveboards, commissions, employees,  
15 agentsandvolunteersforlossesarisingfromworkperformedby
16 CompanyforCity.  

17 3) AllCoverage - Eachinsurancepolicyrequiredbythisclauseshallbe
18 endorsedtostatethatcoverageshallnotbesuspended, voided,  
19 canceledbyeitherparty, reducedincoverageorinlimitsexceptafter
20 30calendardays' priorwrittennoticebycertifiedmail, return
21 requested, hasbeengiventoCity.  

22 .  TheinsurancepoliciesrequiredbythisArticle10.3.5AcceptabilityofInsurers
23 shallbeissuedbyaninsurancecompanyorcompaniesauthorizedtodobusiness
24 intheStateofOregonandwitharatinginthemostrecenteditionofBest's
25 InsuranceReportsofA+ orbetter.  

26 .  Simultaneouslywiththeexecutionofthis10.3.6VerificationofCoverage
27 Agreement, CompanyshallfurnishCitywithcertificatesofinsuranceandwith
28 originalendorsementsaffectingcoveragerequiredhereunder, informand
29 substancesatisfactorytoCity.  Thecertificatesandendorsementsforeach
30 insurancepolicyaretobesignedbyaPersonauthorizedbythatinsurertobind
31 coverageonitsbehalf.  Suchcertificatesandendorsementsshallshowthetypeand
32 amountofcoverage, effectivedateanddatesofexpirationofpolicies, andshall
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1 haveallrequiredendorsements.  Cityreservestherighttoreviewcopiesofall
2 requiredinsurancepolicies, atCityHall, uponthereasonabler

3 Renewalcertificateswillbefurnished periodicallytoCitytodemonstrate
4 maintenanceoftherequiredcoveragethroughouttheTerm.    

5 IfCompanyfailstoprocureandmaintainanyinsurancerequired
6 Agreement, Citymaytakeoutandmaintain, atCompanyÔsexpense, such
7 insuranceasitmaydeemproper.  

8 .  Companyshallincludeallcontractors10.3.7 ContractorsandSubcontractors
9 andSubcontractorsprovidingCollectionservicesunderthisAgreementas

10 insuredsunderitspoliciesorshallfurnishseparatecertificatesandendorsements
11 foreachcontractorandSubcontractor.  Allcoverageforcontractorsand
12 Subcontractorsshallbesubjecttoalloftherequirementsstatedherein.  Allother
13 Subcontractorshavingface-to-facecontactwiththecustomersshallberequiredby
14 Companytocarrygeneralliabilityinsurance.  

15 10.3.8RequiredEndorsements

16 1) TheWorkers' Compensationpolicyshallcontainanendorsementin
17 substantiallythefollowingform:  

18  " Thirtycalendardayspriorwrittennoticebycertifiedmail, return
19 receiptrequestedshallbegiventoCityintheeventofcancellation,  
20 reductionincoverage, ornon-renewalofthispolicy.  Suchnotice
21 shallbesentto:  

22 CityManager
23 CityofSandy
24 39250PioneerBlvd.  
25 Sandy, OR97055
26

27 2) ThePublicLiabilitypolicyshallcontainendorsementsin
28 substantiallythefollowingform:  

29 a) "Thirtycalendardayspriorwrittennoticebycertifiedmail, 
30 returnreceiptrequested, shallbegiventoCityintheeventof

CityofSandyPage77of98FinalAgreement

Page 105 of 238



1 cancellation, reductionincoverage, ornon-renewalofthis
2 policy.  Suchnoticeshallbesentto:  

3 CityManager
4 CityofSandy
5 39250PioneerBlvd.  
6 Sandy, OR97055

7 b) "City, itsofficers, electiveandappointiveboards,  
8 commissions, employees, andagentsareadditionalinsureds
9 onthispolicy."  

10 c) "Thispolicyshallbeconsideredprimaryinsuranceasrespects
11 anyothervalidandcollectibleinsurancemaintainedbyCity,  
12 includinganyself-insuredretentionorprogramofself- 
13 insurance, andanyothersuchinsuranceshallbeconsidered
14 excessinsuranceonly."  

15 d) "InclusionofCityasaninsuredshallnotaffectCity'srightsas
16 respectsanyclaim, demand, suitorjudgmentbroughtor
17 recoveredagainstCompany.  Thispolicyshallprotect
18 CompanyandCityinthesamemannerasthoughaseparate
19 policyhadbeenissuedtoeach, butthisshallnotoperateto
20 increaseCompany'sliabilityassetforthinthepolicybeyond
21 theamountshownortowhichCompanywouldhavebeen
22 liableifonlyonepartyhadbeennamedasaninsured."  

23 10.4FaithfulPerformanceBond

24 Companyshalldepositeitheraletterofcreditoraperformancebond (collectively
25 referredtoasÑPerformanceBondÒ) intheamountofTwoHundredThousand
26 dollars ($200,000).  TheletterofcreditorPerformanceBondsh
27 acceptabletoCity (seeExhibit3).  ThePerformanceBondshallserveassecurity
28 forthefaithfulperformancebyCompanyofalltheprovisionsandobligationsof
29 thisAgreement.  Citymayproceed againstthePerformanceBondupon
30 CompanyÔsdefaultasdefinedinArticle12.   

31
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ARTICLE111
CITY'SRIGHTTOPERFORMSERVICE2

3 11.1General

4 IntheeventthatCompany, foranyreasonwhatsoever, fails, refuses, orisunable
5 toCollectortransportanyorallSolidWaste, RecyclableMater
6 whichitisrequiredtobythisAgreement, atthetimeandinth
7 inthisAgreement, foraperiodofmorethan48hours, andif, asaresultthereof,  
8 SolidWaste, RecyclableMaterials, orYardDebrisshouldaccumulateinCityto
9 suchanextent, insuchamanner, orforsuchatimethatCityshouldfindthatsuch

10 accumulationendangersormenacesthepublichealth, safetyorwelfare, thenCity
11 shallhavetheright, butnottheobligation, upon24hourpriorwrittennoticeto
12 CompanyduringtheperiodofsuchemergencyasdeterminedbyCity, (1) to
13 perform, orcausetobeperformed, suchservicesitselfwithitsownorother
14 personnelwithoutliabilitytoCompany; and/or (2) totaketemporarypossession
15 ofanyorallofCompany'sland, equipment, andotherpropertyusedorusefulin
16 theCollectionandtransportationofSolidWaste, RecyclableMat
17 DebrisandtousesuchpropertytoCollectandtransportanySol
18 RecyclableMaterials, andYardDebrisgeneratedwithinCitywhichCompany
19 wouldotherwisebeobligatedtoCollectandtransportpursuanttothisAgreement.  

20 IfSolidWaste, RecyclableMaterials, orYardDebrisaccumulatesinCitytosuch
21 anextent, insuchamannerorforsuchatimethatCityfindsthatsuch
22 accumulationrepresentsanimmediatedangerormenacetothepub
23 safetyorwelfare, Cityshallnotberequiredtoprovidethe24hourpriorwritten
24 noticesetforthaboveinordertotaketheaboveactions.  

25 NoticeofCompany'sfailure, refusalorneglecttoCollectandtransportSolid
26 Waste, RecyclableMaterials, orYardDebrismaybegivenorally
27 telephonetoCompanyatitsprincipalofficeandshallbeeffectiveimmediately.   
28 WrittenconfirmationofsuchoralnotificationshallbesentbyCitytoCompany
29 within24hoursoftheoralnotification.  

30 Companyfurtheragreesthatinsuchevent:  

31 ItwilltakedirectionfromCitytoeffectthetransferofpossessionofA. 
32 equipmentandpropertytoCityforCity'suse.  
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1 Itwill, ifCitysorequests, keepingoodrepairandconditionB. 
2 equipmentandproperty, provideallmotorvehicleswithfuel, oilandother
3 service, andprovidesuchotherserviceasmaybenecessarytom
4 propertyinoperationalcondition.  

5 CitymayimmediatelyengagealloranypersonnelnecessaryorusefulforC.  
6 theCollectionandtransportationofSolidWaste, RecyclableMat
7 Debris, including, ifCitysodesires, employeespreviouslyorthenemployedby
8 Company, Companyfurtheragrees, ifCitysorequests, tofurnishCitytheservices
9 ofanyorallmanagementorofficepersonnelemployedbyCompanywhose

10 servicesarenecessaryorusefulforSolidWaste, RecyclableMat
11 DebrisCollection, transportation, ProcessingandDisposaloperationsandforthe
12 BillingandCollectionoffeesfortheseservices.  

13 Cityagreesthatitassumescompleteresponsibilityfortheproperandnormaluse
14 ofsuchequipmentandfacilitieswhileinitspossession.  

15 Iftheinterruptionordiscontinuanceinserviceiscausedbya
16 listedinSection12.4, CityshallpaytoCompanythereasonablerentalvalueofthe
17 equipmentandfacilities, possessionofwhichistakenbyCity,  
18 City'spossession, ifany, whichextendsbeyondtheperiodoftimeforwhich
19 Companyhasrenderedbillsinadvanceofservice, fortheclass

20 Exceptasotherwiseexpresslyprovidedinthepreviousparagraph, City'sexercise
21 ofitsrightsunderthisArticle:  (1) doesnotconstituteatakingofprivateproperty
22 forwhichcompensationmustbepaid; (2) willnotcreateanyliabilityonthepart
23 ofCitytoCompany; and (3) doesnotexemptCompanyfromanyoftheindemnity
24 orinsuranceprovisionsofthisAgreement, whicharemeanttoex
25 circumstancesarisingunderthisSection, providedthatCompanyisnotrequired
26 toindemnifyCityagainstclaimsanddamagesarisingfromthene
27 willfulmisconductofCity, itselectiveandappointiveboards, commissions,  
28 officers, employeesandagentsintheoperationofCollectionvehiclesduringthe
29 timeCityhastakenpossessionofsuchvehicles.  

30 11.2TemporaryPossessionofCompany'sProperty

31 IfCitysuffersaninterruptionordiscontinuanceofservice (includinginterruptions
32 anddiscontinuanceduetoeventsdescribedinSection12.4), Citymaytake
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1 possessionofanduseallofCompany'spropertydescribedaboveuntilother
2 suitablearrangementscanbemadefortheprovisionofSolidWaste, Recyclable
3 Materials, andYardDebrisservices.  

4 11.3BillingandCompensationtoCityduringCity'sPossession

5 DuringsuchtimethatCityisprovidingSolidWaste, RecyclableMaterials, and
6 YardDebrisservices, asaboveprovided, CompanyshallbillandCollectpayment
7 fromallusersoftheabove-mentionedservicesasdescribedinSection6.1.   
8 Companyfurtheragreesthat, insuchevent, itshallreimburseCityforanyandall
9 costsandexpensesincurredbyCitybeyond thatbilledandreceivedbyCompany

10 intakingoverpossessionoftheabove-mentionedequipmentandpropertyfor
11 SolidWaste, RecyclableMaterials, andYardDebrisserviceinsuchmannerandto
12 anextentaswouldotherwiseberequiredofCompanyundertheTermsofthis
13 Agreement.  Suchreimbursementshall bemadefromtimetotimeafter
14 submissionbyCitytoCompanyofeachstatementlistingsuchcostsandexpenses,  
15 butinnoeventlaterthanfivebusinessdaysfromandaftereachsuchsubmission.  

16 11.4City'sRighttoRelinquishPossession

17 ItisfurthermutuallyagreedthatCitymayatanytimeatitsdiscretionrelinquish
18 possessionofanyoralloftheabove-mentionedpropertytoCompanyand
19 thereupondemandthatCompanyresumetheSolidWaste, RecyclableMaterials,  
20 andYardDebrisservicesasprovidedinthisAgreement, whereuponCompany
21 shallbeboundtoresumethesame.  

22 11.5DurationofCity'sPossession

23 City'srightpursuanttothisArticletoretaintemporarypossessionofCompany's
24 facilitiesandequipment, andtorenderCollectionservices, sha
25 theeventwhichcausedthetakingpossessionunderSection11.1iscuredandthe
26 PerformanceBondisfullyrestored.  Inanycase, Cityhasnoob
27 possessionofCompany'spropertyorequipmentand/orcontinueitsuseforany
28 periodoftimeandmayatanytime, initssolediscretion, relinquishpossessionto
29 Company.  
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ARTICLE121
DEFAULT, REMEDIESANDLIQUIDATEDDAMAGES2

3 12.1EventsofDefault

4 AllprovisionsoftheFranchiseandthisAgreementtobeperformedbyCompany
5 areconsideredmaterial.  Eachofthefollowingshallconstituteaneventofdefault.  

6 .  IfCompanypracticesanyfraudordeceituponCity.  A. FraudorDeceit

7 .  IfCompanybecomesinsolvent, unable, orB.   InsolvencyorBankruptcy
8 unwillingtopayitsdebts, oruponlistingofanorderforreliefinfavorofCompany
9 inabankruptcyproceeding.  

10 .  IfCompanyfailstoprovideormaintaininC.   FailuretoMaintainCoverage
11 fullforceandeffecttheWorkers' Compensation, liability, orindemnification
12 coverageasrequiredbythisAgreementunlesssuchinsurancebecomes
13 unavailable.  

14 .  IfCompanyviolatesanyordersorfilingsofanyD.   ViolationsofRegulation
15 regulatorybodyhavingjurisdictionoverCompany, whichorderso
16 amaterialimpactonCompanyÔsabilitytoperformthisAgreement, providedthat
17 Companymaycontestanysuchordersorfilingsbyappropriatepr
18 conductedingoodfaith, inwhichcasenobreachoftheFranchis
19 Agreementshallbedeemedtohaveoccurred.  

20 .  IfCompanyceasestoprovideCollectionservicesasE.   FailuretoPerform
21 requiredunderthisAgreementforaperiodoftwoconsecutivedaysormore, for
22 anyreasonwithinthecontrolofCompany, includinglabordisputes.  IfCity
23 performsserviceunderArticle11, theCompanyÔsfailuretoperformshallnotbe
24 consideredadefault.  

25 .  IfCompanyfailstomakeanypaymentsrequiredunderthisF.   FailuretoPay
26 Agreementand/orrefusestoprovideCitywithrequiredinformation, reports,  
27 and/orrecordsinatimelymannerasprovidedforintheAgreeme

28 .  AnyotheractoromissionbyCompanywhichviolatesG.   ActsorOmissions
29 theterms, conditions, orrequirementsofthisAgreement, ORS459andORS459A,  
30 asitmaybeamendedfromtimetotime, oranylaw, statute, ordinance, order,  
31 directive, rule, orregulationissuedthereunderandwhichisno
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1 remediedwithinthetimesetinthewrittennoticeoftheviolationor, ifCompany
2 cannotreasonablycorrectorremedythebreachwithinthetimesetforthinsuch
3 notice, ifCompanyshouldfailtocommencetocorrectorremedysuchviolation
4 withinthetimesetforthinsuchnoticeanddiligentlyeffectsuchcorrectionor
5 remedythereafter.  

6 .  AnymaterialrepresentationordisclosureH.   FalseorMisleadingStatements
7 madetoCitybyCompanyinconnectionwithorasaninducementtoenteringinto
8 thisAgreement, oranyfutureamendmenttothisAgreement, whichprovestobe
9 falseormisleadinginanymaterialrespectasofthetimesuch

10 disclosureismade, whetherornotanysuchrepresentationordisclosureappears
11 aspartofthisAgreement.  

12 .  Thereisaseizureof, attachmentof, orlevyon, theoperatingI.   Attachment
13 equipmentofCompany, includingwithoutlimitsitsequipment, maintenanceor
14 officefacilities, andanypartthereofforaperiodofmorethan60calendardays.    

15 .  IfCompanyfailstoprovideJ.   FailuretoProvideAssuranceofPerformance
16 reasonableassurancesofperformanceasrequiredunderSection12.6.  

17 Companyshallbegiven48hoursfromnotificationbyCitytocu
18 arisingunderSections12.1.C, 12.1.E, 12.1.F, 12.1.I, and12.1.Jprovided, however,  
19 thatCityshallnotbeobligatedtoprovideCompanywithanotic
20 opportunityiftheCompanyhascommittedthesameorsimilarbreachwithina
21 24-monthperiod.  

22 12.2RighttoTerminateuponDefault

23 IntheeventthatCompanyshoulddefaultandsubjecttotherightoftheCompany
24 tocure, intheperformanceofanyprovisionsofthiscontract, andthedefaultisnot
25 curedwithin48hoursfromnotificationofdefaultfromCityforanydefaultarising
26 underSections12.1.C., 12.1.E, 12.1.F, 12.1.I, or12.1.J, or10
27 thepublichealthorsafetyisthreatened, orotherwise30calendardaysafterreceipt
28 ofwrittennoticeofdefaultfromCity, thenCitymay, atitsop
29 atitsnextpracticallyavailableCityCouncilmeetingtodeterminewhetherthis
30 contractshouldbeterminated.  IntheeventCitydecidestoter
31 Cityshallserve30calendardaysÔwrittennoticeofitsintenti
32 Company.  IntheeventCityexercisesitsrighttoterminatethi
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1 atitsoption, eitherdirectlyundertakeperformanceoftheservicesorarrangewith
2 otherPersonstoperformtheserviceswithorwithoutawritten
3 rightofterminationisinadditiontoanyotherrightsofCityuponafailureof
4 CompanytoperformitsobligationsunderthisAgreement.  

5 CityÔsrighttoterminatethisAgreementandtotakepossessionofCompanyÔs
6 Facility(ies) arenotexclusive, andCityÔsterminationofthisAgreementshallnot
7 constituteanelectionofremedies.  Instead, theyshallbeinadditiontoanyandall
8 otherlegalandequitablerightsandremediesthatCitymayhave.  

9 ByvirtueofthenatureofthisAgreement, theurgencyoftimelycontinuousand
10 high-qualityservice, thetimerequiredtoeffectalternativeservice, andtherights
11 grantedbyCitytoCompany, theremedyofdamagesforabreachhereofby
12 CompanymaybeinadequateandCitymayseekinjunctiverelief.  

13 12.3LiquidatedDamages

14 12.3.1General

15 Cityfinds, andCompanyagrees, thatasofthetimeoftheexecutionofthisAgreement, it
16 isimpractical, ifnotimpossible, toreasonablyascertaintheextentofdamages
17 whichshallbeincurredbyCityasaresultofabreachbyCompanyofits
18 obligationsunderthisAgreement.  Thefactorsrelatingtothei
19 ascertainingdamagesinclude, butarenotlimitedto, thefactthat: (i) substantial
20 damageresultstomembersofthepublicwhoaredeniedservicesordeniedquality
21 orreliableservice; (ii) suchbreachescauseinconvenience, anxiety, frustration, and
22 deprivationofthebenefitsoftheAgreementtoindividualmembersofthegeneral
23 publicforwhosebenefitthisAgreementexists, insubjectivewaysandinvarying
24 degreesofintensitywhichareincapableofmeasurementinprecisemonetary
25 terms; (iii) thatFranchiseservicesmightbeavailableatsubstantiallylowercosts
26 thanalternativeservicesandthemonetarylossresultingfromdenialofservices
27 ordenialofqualityorreliableservicesisimpossibletocalculateinprecise
28 monetaryterms; and (iv) theterminationofthisAgreementforsuchbreaches, and
29 otherremediesare, atbest, ameansoffuturecorrectionandno
30 makethepublicwholeforpastbreaches.  
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1 12.3.2ServicePerformanceStandards; LiquidatedDamagesforFai
2 Standards

3 ThePartiesfurtheracknowledgethatconsistent, reliableSolidWaste, Recyclable
4 Materials, andYardDebrisCollectionserviceisofutmostimportancetoCityand
5 thatCityhasconsideredandreliedonCompany'srepresentationsastoitsquality
6 ofservicecommitmentinawardingtheFranchisetoit.  ThePartiesfurther
7 recognizethatsomequantifiedstandardsofperformancearenecessaryand
8 appropriatetoensureconsistentandreliableserviceandperformance.  TheParties
9 furtherrecognizethatifCompanyfailstoachievetheperforman

10 failstosubmitrequireddocumentsinatimelymanner, Cityanditsresidentswill
11 sufferdamagesandthatitisandwillbeimpracticalandextrem
12 ascertainanddeterminetheexactamountofdamageswhichCityw
13 Therefore, withoutprejudicetoCity'srighttotreatsuchnon-performanceasan
14 eventofdefaultunderthisArticle, thePartiesagreethatthefollowingliquidated
15 damageamountsrepresentareasonableestimateoftheamountofsuchdamages
16 consideringallofthecircumstancesexistingontheEffectiveDateofthis
17 Agreement, includingtherelationshipofthesumstotherangeofharmtoCity
18 thatreasonablycouldbeanticipatedandtheanticipationthatproofofactual
19 damageswouldbecostlyorimpractical.  Inplacingtheirinitialsattheplaces
20 provided, eachPartyspecificallyconfirmstheaccuracyofthestatementsmade
21 aboveandthefactthateachPartyhashadampleopportunityto
22 counselandobtainanexplanationoftheliquidateddamageprovi
23 thattheAgreementwasmade.  

24 CompanyCity
25 InitialHere InitialHere

26 Companyagreestopay (asliquidateddamagesandnotasapenalt
27 setforthbelow:  

28 A. CollectionReliability
1) Foreachfailuretocommenceservicetoanewcustomer

accountwithinsevencalendardaysafterorderedby
customerwhichexceeds12suchoccurrencesannually: $ 150.00
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2) ForeachfailuretoCollectSolidWaste, RecyclableMaterials
orYardDebriswhichhasbeenproperlysetoutforCollection,   
fromanestablishedcustomeraccountonthescheduled
CollectiondayandnotCollectedwithin24hourswhich
exceeds12suchoccurrencesannually: $ 150.00

3) ForeachfailuretoCollectSolidWaste, RecyclableMaterials
orYardDebriswhichhasbeenproperlysetoutforCollection,   
fromthesamecustomerontwoconsecutivescheduled $150.00
pickupdayswhichexceeds12suchoccurrencesannually:  

B. CollectionQuality
1) Foreachoccurrenceofdamagetoprivatepropertywhich

exceeds12suchoccurrencesannually: $ 250.00
2) Foreachoccurrenceoffailuretoproperlyreturnempty

Receptaclestoavoidpedestrianorvehiculartraffic
impedimentswhichexceeds12suchoccurrencesannually:  

150.00
3) Foreachoccurrenceofexcessivenoiseordiscourteous

behaviorwhichexceeds12suchoccurrencesannually: $ 250.00
4) ForeachfailuretocleanupSolidWaste, RecyclableMaterial

orYardDebrisspilledfromReceptacleswhichexceeds12 $150.00
suchfailuresannually:  

5) ForeachoccurrenceofCollectingSolidWaste, Recyclable
Materials, orYardDebrisduringunauthorizedhourswhich
exceeds12suchoccurrencesannually: $ 250.00

C. CustomerResponsiveness
1) Foreachfailuretoinitiallyrespondtoacustomercomplaint

withinonebusinessdaywhichexceeds12suchfailures $100.00
annually:  

2) ForeachfailuretoprocesscustomercomplaintstoCityas
requiredbySection6.2whichexceeds12suchfailures $100.00
annually:  

1
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D. TimelinessofSubmissionstoCity

AnyreportshallbeconsideredlateuntilsuchtimeasCityreceivesacorrect
andcompletereport.  Foreachcalendardayareportislate, th
liquidateddamageamountshallbe:  

1) QuarterlyReports: $100perday
2) AnnualReports: $100perday

1 12.3.3Process

2 LiquidateddamageswillonlybeassessedafterCompanyhasbeengiventhe
3 opportunitybutfailedtorectifythedamagesasdescribedinthisAgreement.  

4 Citymaydeterminetheoccurrenceofeventsgivingrisetoliquidateddamages
5 throughtheobservationofitsownemployeesorrepresentativeorinvestigationof
6 customercomplaints.  

7 Priortoassessingliquidateddamages, CityshallgiveCompany
8 intentiontodoso.  Thenoticewillincludeabriefdescriptionofthe
9 incident(s)/non-performance.  Companymayreview (andmakecopie

10 expense) allinformationinthepossessionofCityrelatingtoincident(s)/non- 
11 performance.  Companymay, within10calendardaysafterreceivingthenotice,  
12 requestameetingwithCity.  Companymaypresentevidenceinwritingand
13 throughtestimonyofitsemployeesandothersrelevanttothein
14 performance.  CitywillprovideCompanywithawrittenexplanati
15 determinationoneachincident(s)/non-performancepriortoautho
16 assessmentofliquidateddamages.  ThedecisionofCityshallbe

17 12.3.4Amount

18 Citymayassessliquidateddamagesforeachcalendardayoreven
19 CompanyisdeterminedtobeliableinaccordancewiththisAgreement.  

20 12.3.5TimingofPayment

21 CompanyshallpayanyliquidateddamagesassessedbyCitywithin10daysafterthey
22 areassessedunlessCompanyrequestsameetingwithCityinaccordancewith
23 Section12.3.3.  Iftheyarenotpaidwithinthe10-dayperiod, Citymayproceed
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1 againstthePerformanceBondrequiredbytheAgreementororderthetermination
2 oftheFranchisegrantedbythisAgreement, orboth.  

3 12.4ExcusefromPerformance

4 ThePartiesshallbeexcusedfromperformingtheirrespectiveo
5 hereunderintheeventtheyarepreventedfromsoperformingbyreasonoffloods,  
6 earthquakes, othernaturaldisasterswar, civilinsurrection, riots, actsofterrorism,  
7 actsofanygovernment (includingjudicialaction), andothersimilarcatastrophic
8 eventswhicharebeyondthecontrolofandnotthefaultofthe
9 excusefromperformancehereunder.  Laborunrest, including, butnotlimitedto,  

10 strike, workstoppageorslowdown, sick-out, picketing, orother
11 actionconductedbyCompany'semployeesordirectedatCompanyisnotan
12 excusefromperformanceandCompanyshallbeobligatedtocontin
13 servicenotwithstandingtheoccurrenceofanyorallofsuchevents.  

14 ThePartyclaimingexcusefromperformanceshall, withintwoca
15 suchPartyhasnoticeofsuchcause, givetheotherPartynoticeofthefactscon- 
16 stitutingsuchcauseandassertingitsclaimtoexcuseunderthisSection.  

17 TheinterruptionordiscontinuanceofCompany'sservicescausedbyoneormore
18 oftheeventsexcusedshallnotconstituteadefaultbyCompanyunderthis
19 Agreement.  Notwithstandingtheforegoing, however, ifCompanyi
20 fromperformingitsobligationshereunderforanyofthecauseslistedinthis
21 Sectionforaperiodofsevencalendardaysormore, Cityshallneverthelesshave
22 theright, initssolediscretion, toterminatethisAgreementbygiving10days'  
23 notice, inwhichcasetheprovisionsrelativetotakingpossessionofCompany's
24 land, equipmentandotherpropertyandengagingCompany'sPerson
25 11andthisArticlewillapply.  

26 12.5Notice, HearingandAppealofCityBreach

27 ShouldCompanycontendthatCityisinbreachofthisAgreement, itshallfilewith
28 theCityManagerawrittenrequestwithCityforanadministrati
29 requestshallbemadewithin90calendardaysoftheeventorincidentthat
30 allegedlygaverisetothebreach.  CityshallnotifyCompanyofthetimeanddate
31 saidhearingshallbeheldwithin30calendardaysofreceiptofCompany'srequest.   
32 CompanyshallpresentitspositionandallrelevantfactsafterCitystaffhasmade
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1 itspresentation.  CompanyshallbenotifiedofCity'srulinginwritingwithin14
2 calendardaysoftheadministrativehearing.  

3 IfCompanyisnotinagreementwiththerulingissuedbyCityatthe
4 administrativehearing, itshallhavetherighttoappealthisrulingtotheCity
5 CouncilortoathreePersonappeal/reviewboard, onememberappointedbythe
6 CityCouncil, anothermemberappointedbyCompany, andthethirdmember
7 selectedbytheothertwoappointees.  ThisappealshallbemadeinwritingtoCity
8 nolaterthan14calendardaysafterreceiptoftheadministrativehearingruling.   
9 CityshallnotifyCompanyofthetimeanddatetheBoardwillre

10 allegation.  Companyshallpresentitspositionandallrelevantfactsafterstaffhas
11 madeitspresentation.  Companyshallbenotifiedinwritingwithin30calendar
12 daysoftheBoard'sruling.  TheBoard'srulingshallbefinal, andCompanyshall
13 havenofurtherrightsofappeal.  

14 Notwithstandinganyotherprovision tothecontraryinthisAgreement,  
15 CompanyÔssoleremedyforanydisputeorclaimitmayhaverelat
16 compensationorRatesistofileapetition forwritofreviewpursuantto.  Company
17 shallhavenocauseofactionfordamagesagainstCityinrelationtoanysuch
18 disputeorclaim.  

19 12.6AssuranceofPerformance

20 EachPartymay, atitsoptionandinadditiontoallotherremediesitmayhave,  
21 demandfromtheotherPartyreasonableassurancesoftimelyand
22 performanceofthisAgreement, citingspecificreasonsforthePartyÔsconcernover
23 theotherPartyÔsabilitytoperform, insuchformandsubstanceasthePartymay
24 require.  IftheotherPartyfailsorrefusestoprovidesatisfactoryassurancesof
25 timelyandproperperformanceintheformandbythedaterequiredbytheParty,  
26 suchfailureorrefusalshallbeaneventofdefault.  
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ARTICLE131
OTHERAGREEMENTSOFTHEPARTIES2

3

4 13.1RelationshipofParties

5 ThePartiesintendthatCompanyshallperformtheservicesrequiredbythis
6 AgreementasanindependentCompanyengagedbyCityandnotasanofficeror
7 employeeofCitynorasapartneroforjointventurewithCity.  Noemployeeor
8 agentorCompanyshallbeorshallbedeemedtobeanemployeeo
9 Exceptasexpresslyprovidedherein, Companyshallhavetheexcl

10 overthemannerandmeansofconductingtheSolidWaste, RecyclableMaterials,  
11 andYardDebrisCollectionservicesperformedunderthisAgreement, andall
12 Personsperformingsuchservices.  Companyshallbesolelyresponsibleforthe
13 actsandomissionsofitsofficers, employees, contractors, Subcontractorsand
14 agents.  NeitherCompanynoritsofficers, employees, contractors, Subcontractors
15 andagentsshallobtainanyrightstoretirementbenefits, workers' compensation
16 benefits, oranyotherbenefitswhichaccruetoCityemployeesbyvirtueoftheir
17 employmentwithCity.  

18 13.2CompliancewithLaw

19 InprovidingtheservicesrequiredunderthisAgreement, Companyshallatall
20 times, atitssolecost, complywithallapplicablelawsandregulationsoftheUnited
21 States, theStateofOregon, andlocalagencies.  Cityshallcomplywithall
22 applicableregulationspromulgatedbyfederal, state, regionalorlocal
23 administrativeandregulatoryagencies, nowinforceandastheymaybeenacted,  
24 issuedoramendedduringtheTerm.  

25 13.3GoverningLaw

26 ThisAgreementshallbegovernedby, andconstruedandenforcedinaccordance
27 with, thelawsoftheStateofOregon.  

28 13.4Jurisdiction

29 AnylawsuitsbetweenthePartiesarisingoutofthisAgreementshallbebrought
30 andconcludedinthecourtsoftheStateofOregon, whichshallhaveexclusive
31 jurisdictionoversuchlawsuits.  
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1 Withrespecttovenue, thePartiesagreethatthisAgreementismadeinandwill
2 beperformedinClackamasCounty.  

3 13.5Assignment

4 13.5.1CompanyÔsAssignment
5
6 A.   CompanyshallhavetherighttoassignthePermittedAssignments. 
7 entiretyofthisAgreementtoanyothercompanywhichisowneda
8 controlledbyCompanyprovidedthat:  (i) suchcompanyisqualif
9 businessandhasaplaceofbusinessinOregon, hasanetworth

10 equaltothatofCompanyatthetimeoftheassignment, andassumesin
11 writingallofCompany'sobligationsunderthisAgreementprior
12 concurrentlywithsuchassignment; and, (ii) theperformancebond
13 describedinSection10.4remainsinfullforceandeffect.  Companyshall
14 nototherwiseassignitsrightsnordelegateorotherwisetransf
15 obligationsunderthisAgreementtoanyotherPersonwithoutthe
16 writtenconsentoftheCity.  Anysuchassignmentmadewithoutthe
17 consentoftheCityshallbevoidandtheattemptedassignments
18 constituteabreachofthisAgreement.  

19 B.   ForthepurposeofthisSection, ÑassignÒorAssignmentDefined. 
20 ÑassignmentÒshallinclude, butnotbelimitedto:  (i) asale, exchangeor
21 othertransfertoeitherarelatedorathirdpartyofsubstanti
22 Company's (oritsParentCompanyÔs) assetsdedicatedtoserviceunderthis
23 Agreement; (ii) theissuanceofnewstocktoorthesale, exchange, orother
24 transferof10% ormoreofthethenoutstandingcommonstockof
25 ( oritsParentCompany) toaPersonotherthantheshareholdero
26 affiliateofshareholderowningsaidstockattheEffectiveDate
27 CompanyÒreferstoacompanyowningmorethat50% oftheshares
28 anothercompany (subsidiary) oracompanythathasmanagementcontrol
29 oversuchsubsidiary.  

30 C.   ExceptasprovidedinSection13.5.1Aabove, thisConsentRequirements. 
31 AgreementandthedutiesandobligationsofCompanyhereundermaynot
32 beassigned.   Provided, however, nothinghereinisintendedto
33 CompanyfromrequestingthattheCityconsiderwaivingthisrestriction
34 andconsentingtoanassignment.  Inconnectionwithanysuchrequest,  
35 Companyanticipatesthatitwillundertakeorfurnishthefollowing:  
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1 1. CompanyshallundertaketopaytheCitythereasonableexpens
2 forattorneys' andconsultants' feesandcostsnecessarytoinvestigate
3 thesuitabilityofanyproposedassignee, andreasonableexpense
4 incurredinreviewingandfinalizinganydocumentationrequired
5 approvinganysuchassignmentproffered;  

6 2. CompanyshallfurnishtheCitywithauditedfinancialstatementsof
7 theproposedassignee'soperationsfortheimmediatelypreceding
8 three (3) operatingyears;  

9 3. CompanyshallfurnishtheCitywithsatisfactoryproofthat: (i) the
10 proposedassigneehasdirectlyrelatedSolidWastemanagement
11 Collectionexperience; (ii) inthelastfive (5) years, theprop
12 assigneehasnotsufferedanymaterialcitationsorothermaterial
13 censurefromanyfederal, state, orlocalagencyhavingjurisdiction
14 overitscollection, processing, transferstationorlandfillop
15 duetoanysignificantfailuretocomplywithfederal, stateorlocal
16 wastemanagementlawsandthattheassigneehasprovidedtheCit
17 withacompletelistofanycitationsandcensures (whethermaterial
18 ornot); (iii) theproposedassigneehasatalltimesconducted
19 Collection, Processing, transferstation, andlandfilloperationsinan
20 environmentallysafeandconscientiousfashion; (iv) theproposed
21 assigneeconductsitsSolidWastecollection, processing, transfer
22 station, andlandfillmanagementpracticesinmaterialcompliance
23 withallfederal, state, andlocallawsregulatingtheCollectio
24 Processing, transferandDisposalofSolidWaste; (v) thatthe
25 GuarantyAgreementprovidedbytheproposedassigneeis
26 satisfactorytotheCityandisbindingandenforceableuponthe
27 guarantor; and, (vi) anyotherinformationreasonablyrequiredby
28 theCitytoensuretheproposedassigneecanfulfilltheTermsofthis
29 Agreementinatimely, safe, andeffectivemanner.    

30 13.5.2CityÔsAssignment

31 CitymayassignanddelegateallrightsanddutiesofCity, and
32 andOfficials, itsrightsunderthisAgreementtoanyjointpowersauthorityor
33 otherpublicagency; provided, however, thatthisAgreementwillcontinueto
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1 governonlytheCollectionandTransportationofSolidWaste, Recyclable
2 Materials, andYardDebrisgeneratedwithinCity.  

3 13.6ContractingorSubcontracting

4 CompanyshallnotengageanycontractorsorSubcontractorsforCollection,  
5 transporting, Processing, orDisposingofSolidWaste, RecyclableMaterials, and
6 YardDebriswithoutthepriorwrittenconsentofCity.   Companyisexpressly
7 permittedtosubcontractforthecollectionandhandlingofinfectiousmedicalwastethat
8 isgeneratedintheCity. 

9 13.7BindingonAssigns

10 TheprovisionsofthisAgreementshallinuretothebenefittoandbebindingon
11 thepermittedassignsoftheParties.  

12 13.8TransitiontoNextCompany

13 IfthetransitionofservicestoanothercompanyoccursthroughexpirationofTerm,  
14 defaultandtermination, orotherwise, Companywillcooperatewi
15 subsequentcompany(ies) toassistinanorderlytransitionwhichwillinclude
16 Companyprovidingroutelistsandbillinginformation.     

17 13.9PartiesinInterest

18 NothinginthisAgreement, whetherexpressorimplied, isintendedtoconferany
19 rightsonanyPersonsotherthanthePartiestoitandtheirrepresentatives,  
20 successorsandpermittedassigns.  

21 13.10Condemnation

22 CityfullyreservestherightstoacquireCompany'spropertyutilizedinthe
23 performanceofthisAgreement, bypurchaseorthroughtheexerciseoftheright
24 ofeminentdomain.  Thisprovisionisadditive, andnotintendedtoaltertherights
25 ofthePartiessetforthinArticle11.  

26 13.11Notice

27 Allnotices, demands, requests, proposals, approvals, consents
28 communicationswhichthisAgreementrequires, authorizesorcontemplatesshall
29 beinwritingandshalleitherbepersonallydeliveredtoarepresentativeofthe

CityofSandyPage93of98FinalAgreement

Page 121 of 238



1 PartiesattheaddressbeloworbedepositedintheUnitedStatesmail, firstclass
2 postageprepaid, addressedasfollows:  

3 IftoCity:  
4 CityManager
5 CityofSandy
6 39250PioneerBlvd.  
7 Sandy, OR97005

8 IftoCompany:  
9 HoodviewDisposal & Recycling, Inc.  

10 PostOfficeBox1110
11 Canby, OR 97013

12 Theaddresstowhichcommunicationsmaybedeliveredmaybechangedfrom
13 timetotimebyawrittennoticegiveninaccordancewiththisS

14 Noticeshallbedeemedgivenonthedayitispersonallydeliveredor, ifmailed,  
15 threebusinessdaysfromthedateitisdepositedinthemail.  

16 13.12RepresentativesoftheParties

17 ReferencesinthisAgreementtothe "City" shallmeantheCityCouncilandall
18 actionstobetakenbyCityshallbetakenbytheCityCouncile
19 below.  TheCityCouncilmaydelegate, inwriting, authorityto
20 and/ortootherCityemployeesandmaypermitsuchemployees, inturn, to
21 delegateinwritingsomeorallofsuchauthoritytosubordinateemployees.   
22 Companymayrelyuponactionstakenbysuchdelegatesiftheyarewithinthe
23 scopeoftheauthorityproperlydelegatedtothem.  

24 Companyshall, bytheEffectiveDate, designateinwritingaresponsibleofficer
25 whoshallserveastherepresentativeofCompanyinallmattersrelatedtothe
26 AgreementandshallinformCityinwritingofsuchdesignationandofany
27 limitationsuponhisorherauthoritytobindCompany.  Citymayrelyuponaction
28 takenbysuchdesignatedrepresentativeasactionsofCompanyunlesstheyare
29 outsidethescopeoftheauthoritydelegatedtohim/herbyCompa
30 communicatedtoCity.  
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1 13.13CityFreetoNegotiatewithThirdParties

2 DuringtheTermofthisAgreement, Citymayinvestigatealloptionsforthe
3 Collection, transportation, Processing, andDisposalofSolidWaste, Recyclable
4 Materials, andYardDebrisaftertheexpirationoftheTerm.  Withoutlimitingthe
5 generalityoftheforegoing, CitymaysolicitproposalsfromCom
6 thirdpartiesfortheprovisionofCollectionservices, andmaynegotiateand
7 executeagreementsforsuchservicesthatwilltakeeffectupontheexpirationor
8 earlierterminationunderArticle12.  

9 13.14CompliancewithMunicipalCode

10 CompanyshallcomplywiththoseprovisionsofthemunicipalcodeofCitywhich
11 areapplicable, andwithanyandallamendmentstosuchapplicab
12 duringtheTermofthisAgreement.  

13 13.15Privacy

14 Companyshallstrictlyobserveandprotecttherightsofprivacyofcustomers.   
15 Informationidentifyingindividualcustomersorthecompositionorcontentsofa
16 customer'swastestreamshallnotberevealedtoanyPerson, governmentalunit,  
17 privateagency, orcompany, unlessupontheauthorityofacourtoflaw, bystatute,  
18 oruponvalidauthorizationofthecustomer.  Thisprovisionshallnotbeconstrued
19 toprecludeCompanyfrompreparing, participatingin, orassistinginthe
20 preparationofwastecompositionstudiesorwastestreamanalyseswhichmaybe
21 requiredbyORS459A.035.  

22 13.16AttorneyFeesandCostRecovery

23 TheprevailingPartyinanyactionbroughttoenforcethetermsofthisAgreement
24 orarisingoutofthisAgreementmayrecoveritsreasonablecostsandattorneysÔ
25 feesexpendedinconnectionwithsuchanactionfromtheotherParty.    
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ARTICLE141
MISCELLANEOUSAGREEMENTS2

3

4 14.1EntireAgreement

5 ThisAgreement, includingtheExhibits, representsthefullandentireAgreement
6 betweenthePartieswithrespecttothematterscoveredherein.  

7 14.2ArticleandSectionHeadings

8 ThearticleheadingsandsectionheadingsinthisAgreementareforconvenience
9 ofreferenceonlyandarenotintendedtobeusedintheconstructionofthis

10 Agreementnortoalteroraffectanyofitsprovisions.  

11 14.3ReferencestoLawsandOtherAgreements

12 AllreferencesinthisAgreementtolawsshallbeunderstoodtoincludesuchlaws
13 astheymaybesubsequentlyamendedorrecodified, unlessotherwisespecifically
14 provided.  ThisAgreementsupersedesanyandallagreementsheretoforeentered
15 intobytheParties.  

16 14.4Interpretation

17 ThisAgreement, includingtheExhibitsattachedhereto, shallbeinterpretedand
18 construedreasonablyandneitherfornoragainsteitherParty, r
19 degreetowhicheitherPartyparticipatedinitsdrafting.  

20 14.5Agreement

21 ThisAgreementmaynotbemodifiedoramendedinanyrespectex
22 writingsignedbytheParties.  

23 14.6Severability

24 Ifanynon-materialprovisionofthisAgreementisforanyreas
25 invalidandunenforceable, theinvalidityorunenforceabilityofsuchprovision
26 shallnotaffectanyoftheremainingprovisionsofthisAgreementwhichshallbe
27 enforcedasifsuchinvalidorunenforceableprovisionhadnotbeencontained
28 herein.  
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1 14.7Exhibits

2 EachoftheExhibitsidentifiedasExhibits1through4isattachedheretoand
3 incorporatedhereinandmadeaparthereofbythisreference.  Inthecaseofconflict
4 betweentheExhibitsandtheAgreement, theAgreementshallgovern.  

5 14.8Waiver

6 ThewaiverbyeitherPartyofanybreachorviolationofanyprovisionsofthis
7 Agreementshallnotbedeemedtobeawaiverofanybreachorviolationofany
8 otherprovisionnorofanysubsequentbreachofviolationofthesameoranyother
9 provision.  ThesubsequentacceptancebyeitherPartyofanymoneysthatbecome

10 duehereundershallnotbedeemedtobeawaiverofanypre-existingor
11 concurrentbreachorviolationbytheotherPartyofanyprovisionofthis
12 Agreement.  

13 FailureofeitherPartytoexerciseanyoftheremediessetforthhereinwithinthe
14 timeperiodsprovidedforshallnotconstituteawaiverofanyr
15 withregardtothatfailuretoperformorsubsequentfailuresto
16 determinedtobeabreach, excusedperformanceorunexcuseddefaultsbythe
17 otherParty.  
18
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EXHIBIT1

CITYFACILITIES

CityofSandy Exhibit1
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Exhibit1

CityFacilities

CompanyshallprovideSolidWasteandRecyclableMaterialsCollectionservicestotheCityÔs
publicfacilities, parks, publiclittercans, andpublicrecyclingcansaslistedbelow.  TheCity
may, atanytime, modifytheservicerequirementstoincreasethevolumeCollectedorthe
frequencyofCollection.  

SolidWaste RecyclableMaterials

ServiceLocation No. of Frequencyof No. of Frequencyof
Receptaclesand Collection Receptaclesand Collection
Sizes Sizes

CityHall3-ydWeeklyBaggedWeekly
PublicWorks3-ydWeeklyBaggedWeekly
Wastewater 3-ydWeeklyBaggedWeekly
TreatmentPlant
Police/Library3-ydWeeklyBaggedWeekly
CommunityCenter2-ydWeeklyBaggedWeekly
Downtown Upto20public Twice
Sidewalks littercans Weekly
futureÐsometime
innext4years)  
MeinigParkThree90-gallon Weekly

Carts

CityofSandyPage1Exhibit1
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EXHIBIT2

RATESFORRATEPERIOD

MAY1, 2015THROUGHDECEMBER31, 2015

CityofSandy Exhibit2

Page 129 of 238



Page 130 of 238



Page 131 of 238



Page 132 of 238



Page 133 of 238



Page 134 of 238



Page 135 of 238



Page 136 of 238



Commercial/Industrial/InstitutionalRatesÈ

Commercial/Industrial/InstitutionalRatesContinuedÈ

InfectiousMedicalWasteRates

CityofSandyRFPPage5of5Exhibit2
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EXHIBIT3

FAITHFULPERFORMANCEBOND

CityofSandy Exhibit3
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EXHIBIT4

NOTARYCERTIFICATION

CityofSandy Exhibit4
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OUR VISION

Our goal is to create an environment where self-directed, empowered 

employees strive to consistently fulfill our constituent commitments 

and seek to create positive impacts through interactions with 

customers, communities, and fellow employees, always relying on 

our Operating Values as the foundation for our existence.

OUR PURPOSE

Honoring our commitments provides our stakeholders peace of mind 

and establishes us as the premier waste services company in the 

markets we serve. This creates a safe and rewarding environment 

for our employees while protecting the health and welfare of the 

communities we serve, thereby increasing value for our shareholders.

2 0 2 0 A N N UA L R E P O R T

Investing in our people by enhancing safety, 

training and inclusion; supporting communities 

through charitable programs.

Maintaining sound governance policies that 
align the interests of shareholders with the Board 
and Management.

CommiFed to environmental stewardship and 

the advancement of new technologies.

ENVIRONMENTAL

SOCIAL

GOVERNANCE
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Waste Connections Cares… 
cares about our employees and their families,  

customers and communities, sustainability, 

diversity and inclusion, and shareholders.

We 
often share our belief that culture, values and human capital are our greatest 

assets and instrumental in delivering differentiated results. This belief guided 

our response to the COVID-19 pandemic, which focused on reducing employee 

concerns regarding income, healthcare and family obligations in order to provide continuity of 

service, a bit of normalcy for our customers, and superior operating and financial results. 

Waste Connections delivered another year of strong operating and financial performance in 

2020, in spite of the impacts from the COVID-19 pandemic. The strength of our performance, 

continued improvements in safety and voluntary turnover, increased employee engagement, above 

average acquisition activity, and our advancement of objectives to both enhance sustainability 

and promote diversity and inclusion in 2020, all reflect our culture and values, and the efforts of 

every Waste Connections employee, whether in the field, in an office or working remotely. More 

importantly, we provided a differentiated level of employee and family support to address the 

year’s unprecedented health, economic and social challenges.

Waste Connections Cares about our Employees and their Families, Customers  

and Communities 

From the onset of the COVID-19 pandemic, we recognized that as an essential services provider, 

our communities would count on us, and we on each other, to honor our commitments. As such, 

protecting the health, safety and welfare of our employees was our top priority. Recognizing the 

potential for financial hardship and other challenges, we provided a safety net for our employees 

on issues of income and family health through the addition of over $35 million in discretionary 

spending primarily directed to frontline employee support through supplemental pay and bonuses. 

We covered COVID-19-related testing and medical costs, expanded and extended access to 

medical benefits, and provided wages for those with childcare issues. 

We also proactively raised our targeted minimum wage to $15 per hour, above many state and 

provincial requirements. To support and protect our employees, we established protocols and 

implemented operational changes focused on the health and safety of our employees and achieved 

seamless transitions to remote work environments for customer service representatives and 

other support personnel. 

Through these efforts, we enabled our employees to make the right decisions about the health of 

their families and the well-being of their colleagues, which resulted in continuity of service to the 

communities we have the privilege to serve.

L E T T E R T O S H A R E H O L D E R S

2020 ANNUAL REPORT 1
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In addition, we expanded our Employee Relief Fund for those experiencing financial hardship 

and launched the Waste Connections Scholarship Program to assist our employees’ children in 

pursuing their educational goals. We introduced new technologies to increase employee 

connectivity and engagement, particularly important during pandemic-imposed distancing. 

We also recognized the needs of the communities where we live and work, increasing our level 

of charitable support to assist food banks, families at risk, and organizations with a focus on 

addressing racial inequities at a local or national level, providing meals for healthcare workers 

and higher risk populations, and donating critical personal protective equipment. 

We are so grateful for the expressions of gratitude, recognition and support for our essential 

worker employees from customers and communities as they recognize the role of our essential 

services in providing a sense of normalcy and certainty during unsettled times.

Waste Connections Cares about Sustainability

At Waste Connections, environmental stewardship through sustainability initiatives has always 

been integral to and consistent with our strategy and focus on long-term value creation for our 

shareholders. In 2020, we published expanded disclosure around our Environmental, Social  

and Governance (“ESG”) efforts in our 2020 Sustainability Report, which includes long-term, 

aspirational targets and our commitment of over $500 million over fifteen years for investments 

to meet or exceed our targets. We view ESG as an avenue for growth with attractive returns and 

operational benefits. Advancing sustainability by generating additional offsets to our emissions, 

increasing resource recovery and on-site water management, continuing improvement to our safety 

record, voluntary turnover and Servant Leadership scores is core to who we are at Waste Connections. 

Waste Connections Cares about Promoting Diversity and Inclusion

Waste Connections is a signatory to the CEO Action for Diversity & Inclusion, the largest 

CEO-driven business commitment to advance diversity and inclusion (“D&I”) within the 

workplace. We are committed to building and developing diverse teams that function in an 

environment of mutual respect, where employees feel valued, empowered to contribute and 

positioned for success. To this end, we have undertaken several purposeful initiatives, including 

the 2019 introduction of a formal Diversity Policy for our Board of Directors and Senior 

Management with aspirational targets for female Board representation, and the publication  

of additional disclosure on the composition of our workforce. In 2020, we furthered our efforts 

to incorporate D&I into our Servant Leadership training, focused our leadership summit on 

understanding and mitigating unintended biases, incorporated D&I into assessments of managers 

by their employees, and enhanced our recruiting practices. We also supported the development 

and expansion of employee resource groups including our Women’s Network and Veterans’ 

S.E.R.V.E. Network.

Waste Connections Cares about our Shareholders

For shareholders, 2020 marked Waste Connections’ 17th consecutive year of positive total 

shareholder returns, with double-digit percentage returns, and our tenth consecutive year of 

double-digit percentage increases in our cash dividend. Our comparative performance over the 

five-year period ending December 31, 2020, continued to outperform sector and market indices. 

2020 Results

Given the COVID-19-related challenges we were able to overcome, 2020 was another remarkable 

year for Waste Connections, demonstrating the resilience of our business model and the benefits 

of a culture built on trust and accountability, as well as caring. COVID-19-driven shutdowns and 

other restrictions on business activity in many markets negatively impacted commercial solid 

waste and E&P waste activity beginning in Q2, with high decremental margins. In spite of these 

impacts and over $35 million in discretionary costs for employee support, revenue increased to 

WASTE CONNECTIONS, INC.2

5-Year Period ended 12/31/2020

Waste 
Connections

DJ Waste 
Index

S&P 500TSX 60

184.2%

104.4%103.0%

72.8%

TOTAL SHAREHOLDER RETURNS : 184.2%

2016 2017 2018 2019 2020

CASH DIVIDENDS PER SHARE: 16.6% CAGR

$ 0.41

$ 0.50

$ 0.58

$ 0.67

$ 0.76

5-Year Period ended 12/31/2020
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$5.446 billion in 2020, with adjusted EBITDA* of $1.662 billion, or 30.5% of revenue. Adjusted 

free cash flow* in the year was $841.9 million, or 15.5% of revenue and 50.7% of adjusted EBITDA*.

Voluntary turnover declined 18% in 2020, and safety-related incident rates decreased 12%,  

with over 60% of our operating locations either posting zero safety-related incidents or driving 

year-over-year improvements. Our Total Recordable Injury Rate ended the year at less than half 

the industry average. 

We deployed approximately $1.05 billion for capital expenditures and acquisitions to reinvest in 

and expand our business and returned over $305 million to our shareholders through dividends 

and opportunistic share repurchases. Our approximately $664.6 million in capital expenditures 

included $67.5 million for undeveloped landfill property, as we capitalized on attractive opportunities 

to preposition ourselves for future growth. To that end, we also completed 21 acquisitions in 

2020 with approximately $180 million in annualized revenue encompassing new market entries 

or market expansions in 16 states in the U.S., including Colorado, Delaware, Iowa, Minnesota, 

Nebraska, New York, Tennessee, and Washington, and in Ontario, Canada. 

We ended 2020 with over $600 million of cash, $1.8 billion in liquidity, and the lowest leverage 

ratio among our large cap industry peers. We maintained the strength of our balance sheet and 

further diversified our lending sources, extending the tenor of our outstanding debt through 

two public offerings totaling $1.1 billion aggregate principal amount of investment grade senior 

notes. As a result, we remain well-positioned for continued execution of our growth strategy 

along with increased return of capital to our shareholders. And to that end, in August, we renewed 

our Normal Course Issuer Bid for repurchases of up to 5% of our outstanding shares. 

Looking at 2021

The successes of 2020, in spite of the COVID-19 pandemic, enabled us to emerge from the 

challenging period better positioned operationally and financially, with tremendous capital 

allocation flexibility and operating leverage, multi-year low levels of safety incident frequency, 

and a more stable, engaged and motivated workforce. We exited 2020 with improving trends: 

acceleration in acquisition activity, recovering solid waste volumes, increasing values for recycled 

commodities and renewable fuels, all with the potential for continued improvement given a 

reopening and improving economy and a regulatory environment that aligns with our focus on 

resource recovery and environmental stewardship. We are well positioned for continued revenue 

growth, margin expansion and double-digit percentage growth in adjusted free cash flow* in 

2021. Finally, we expect to increase the return of capital to shareholders through double-digit 

percentage increases in both our cash dividend and share repurchases. 

Culture, values and human capital are our greatest assets, instrumental in delivering differentiated 

results and positioning us for continuing success in 2021 and beyond. The lessons we have learned 

throughout the COVID-19 pandemic made us more resilient and better connected as we move forward. 

We are extremely grateful for the tireless efforts of our 19,000 employees to drive not only outsized 

financial performance during this challenging period but operational excellence as well, as we 

honor commitments to our customers, communities and each other. Waste Connections Cares.

Thank you for your continued support.

Ronald J. MiJelstaedt

Executive Chairman

Worthing F. Jackman

President and  

Chief Executive Officer 

Mary Anne Whitney

Executive Vice President and 

Chief Financial Officer

2020 ANNUAL REPORT 3
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REDUCING  

ENVIRONMENTAL IMPACT

EMPLOYEE  

SAFET Y AND ENGAGEMENT

Process at least 50% 

of leachate on-site

To learn more about our long-term, aspirational sustainability targets, please visit us online:

www.wasteconnections.com/sustainability

Increase biogas Increase biogas 

recovery by at least 40% recovery by at least 40% 

4040%

Increase resources Increase resources 

recovered by at recovered by at 

least 50%least 50%

5050%

Continuous 

Improvement Improvement 

in Voluntary in Voluntary 

TurnoverTurnover

Continuous Continuous 

Improvement Improvement 

in Servant 

Leadership 

Scores

Increase offsets 

to emissions by 

at least 50%

Reduction 

in Incident Rate

50% 2525%

50%

At Waste Connections, environmental stewardship 

through sustainability initiatives has always been 

integral to and consistent with our strategy and focus 

on long-term value creation for our shareholders.

Our commitment  
towards achieving our  
sustainability targets.

WASTE CONNECTIONS, INC.4

$500M
Our commitment  

to meet targets
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WASTE CONNECTIONS, INC.

Our people  
and our values  
set us apart.

6 WASTE CONNECTIONS, INC.

SAFETY

We strive to assure complete safety of our employees, our customers 

and the public in all of our operations. Protection from accident or injury 

is paramount in all we do.

INTEGRITY

We define integrity as “saying what you will do and then doing it.” We 

keep our promises to our customers, our employees and our shareholders. 

Do the right thing, at the right time, for the right reason.

CUSTOMER SERVICE

We provide our customers the best possible service in a courteous, 

effective manner, showing respect for those we are fortunate to serve.

TO BE A GREAT PLACE TO WORK

We maintain a growth culture where our employees can maximize their 

potential personally and professionally. Our objective is to provide an 

environment where people enjoy what they do and take pride in their 

work. We wish to embody a work hard, play harder culture.

TO BE THE PREMIER WASTE SERVICES COMPANY IN THE U.S. 

AND CANADA

We continue to provide superior returns, remain environmentally responsible, 

and grow in a disciplined way, deploying resources intelligently and 

benefiting communities we live in. We remain a “different breed”.
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SUMMARY BALANCE SHEET   2019  2020

Current assets $ 1,130,598 $ 1,408,272

Property and equipment, net  5,516,347  5,284,506

Goodwill  5,510,851  5,726,650

Intangible assets, net  1,163,063  1,155,079

Other non-current assets, net  416,836  417,857

Total assets $ 13,737,695 $ 13,992,364

Current liabilities $ 1,007,228 $ 1,028,654

Long-term debt and notes payable  4,353,782  4,708,678

Deferred income taxes  818,622  760,044

Other long-term liabilities  619,709  631,550

Total equity  6,938,354  6,863,438

Total liabilities and equity $ 13,737,695 $ 13,992,364

SUMMARY INCOME STATEMENT  2019  2020

Revenue $ 5,388,679  5,445,990

Adjusted EBITDA* $ 1,673,554  1,661,984

Net income aFributable to Waste Connections $ 566,841  204,677

Adjusted net income aFributable to Waste Connections* $ 719,561  695,786

SUMMARY CASH FLOW DATA  2019  2020

Net cash provided by operating activities $ 1,540,547  1,408,521

Capital expenditures for property and equipment $ 634,406  597,053

Adjusted free cash flow* $ 916,777  841,898

*  Non-GAAP measure. See Non-GAAP Measures on pages 75-77 of our Annual Report on Form 10-K for the year ended December 31, 2020.  

This 2020 Annual Report should be read together with our Annual Report on Form 10-K for the year ended December 31, 2020, including Item 1A - Risk Factors. 

F I N A N C I A L  H I G H L I G H T S

2020 ANNUAL REPORT 7
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Waste Connections is an integrated solid waste services company that provides non-hazardous 

waste collection, transfer and disposal services, along with resource recovery primarily through 

recycling and renewable fuels generation. The Company serves more than seven million residential, 

commercial and industrial customers in mostly exclusive and secondary markets across 

43 states in the U.S. and six provinces in Canada. Waste Connections also provides non-hazardous 

oilfield waste treatment, recovery and disposal services in several basins across the U.S., as 

well as intermodal services for the movement of cargo and solid waste containers in the Pacific 

Northwest. For more information, visit Waste Connections at www.wasteconnections.com.

WASTE CONNECTIONS, INC.8
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A B O U T  W A S T E  C O N N E C T I O N S

Waste Connections is an integrated solid waste services company  
that provides non-hazardous waste collection, transfer and disposal 
services, along with recycling and resource recovery, in mostly exclusive 
and secondary markets across 42 states in the U.S. and six provinces  
in Canada. The Company serves more than seven million residential, 
commercial and industrial customers. Waste Connections also provides 
non-hazardous oilfield waste treatment, recovery and disposal services 
in several basins across the U.S., as well as intermodal services for the 
movement of cargo and solid waste containers in the Pacific Northwest.
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S U S T A I N A B I L I T Y  I N I T I A T I V E S  

T H A T  B E N E F I T  A L L  S T A K E H O L D E R S

Investing in our people by enhancing 
safety, training and inclusion; 

supporting communities through 
charitable programs.

Maintaining sound governance  
policies that align the interests  
of shareholders with the Board  

and Management.

OUR PURPOSE

Honoring our commitments provides our stakeholders 
peace of mind and establishes us as the premier waste  
services company in the markets we serve. This creates a  
safe and rewarding environment for our employees while 
protecting the health and welfare of the communities we 
serve, thereby increasing value for our shareholders.

Committed to environmental  
stewardship and the advancement  

of new technologies.

E N V I RO N M E N TA L S O C I A L G OV E R N A N C E
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Thank you for your interest in sustainability 
efforts at Waste Connections. We recognize 
the importance to our stakeholders of our 

commitments to minimize our impact on the 
environment, invest in our employees, expand 
the positive impacts we have on the communities 
we serve, maintain the strong financial health of our 
Company, and increase returns to our shareholders. 
We view sustainability as an integral part of our 
business, with initiatives consistent with our 
objective of long-term value creation.

We recognize that our employees identify and lead 
many of our sustainability efforts at a local level. 
As a result, the safety, welfare and development of 
our employees is critical. Our corporate culture is 
centered on the principles of Servant Leadership, 
which hold management accountable to employees 
in their professional and personal lives. We analyze 
and track our success in improving Servant 
Leadership scores, reducing voluntary employee 
turnover, improving safety performance, and 
providing fair compensation and attractive 
employee benefits. 

We also dedicate a significant amount of management 
time and resources to leadership training and 

personnel development to improve the skills, 
promotability and career paths of our employees. 
At Waste Connections, we are committed to 
diversity and inclusion in our workforce, as we 
strive to foster an environment in which all 
employees feel valued and are positioned for success. 

Our culture and values have guided every decision 
we’ve made to confront this year’s unprecedented 
health, economic and social challenges, and  
Waste Connections has differentiated itself thanks 
to the tireless efforts of all employees. As an 
essential services provider during these uncertain 
times, we knew that reducing employee concerns 
regarding income, healthcare and family obligations 
would enable us to meet our customer commitments, 
reduce voluntary turnover and further improve 
safety performance. Discretionary supplemental 
pay and bonuses, increased minimum wages, 
emergency wages, flexible scheduling, liberal  
use of PTO, enhanced medical benefits, extended 
benefits coverage, increased support from our 
Employee Relief Fund, and the launch of the 
Waste Connections Scholarship Program have all 
been part of our efforts to address such employee 
concerns, provide a sense of normalcy to customers, 
and drive further operating improvements. 

L E T T E R  F R O M  T H E  C H I E F  E X E C U T I V E  O F F I C E R
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Moreover, in spite of the macro challenges,  
we advanced our own sustainability initiatives, 
including, but not limited to, the following:

:: �Introduced long-term, aspirational targets 
that reflect the Company’s sustainability 
priorities and its commitment of over  
$500 million for investments to meet or 
exceed such targets;

:: �Appointed a Vice President–Engineering  
and Sustainability, with responsibility for 
managing many of our sustainability efforts;

:: �Added new recycling facilities and expanded 
the use of robotics to improve quality and 
enhance safety; 

:: �Invested in fully-electric collection vehicles 
for beta testing;

:: �Upgraded fleet-based video telematics  
to introduce machine vision and artificial 
intelligence and further improve our industry- 
leading safety performance; 

:: �Advanced our commitment to diversity and 
inclusion at the Board, corporate and senior 
field leadership levels; and 

:: �Increased our commitments to serve and give 
back to our communities, including supporting 
organizations with a focus on women and 
children at risk and racial inequities.

As a leading environmental services company, 
sustainability is not a new concept for us, and 
everything we do today is with an eye towards the 
future. We constantly monitor and evaluate new 
technologies and investments that can enhance 
our commitment to the environment and improve 
our competitive positioning. 

We owe our success not only to our employees, but 
also to the communities we serve. Our employees 
support more than a thousand local organizations, 
and we back their efforts with financial support for 
many of these groups. We accept the responsibility 
we have to increase corporate giving and broaden 
sustainability efforts as our Company expands. 

Environmental, organizational and financial 
sustainability initiatives have been key components 
of our success since we were founded in 1997. We 
remain committed to growing and expanding these 
efforts as our industry and technology continue  
to evolve. 

Worthing F. Jackman
President and Chief Executive Officer

O U R  C U LT U R E  A N D  VA LU E S  H AV E  G U I D E D  E V E RY 

D ECI S I O N  W E’ V E  M A D E  TO  CO N FRO N T  T H I S  Y E A R ’ S 

U N PR EC E D E N T E D  H E A LT H ,  ECO N O M I C  A N D  S O CI A L 

C H A L L E N G E S ,  A N D  WA S T E  CO N N EC TI O N S  H A S  

D I FFE R E N TI AT E D  IT S E L F  T H A N K S  TO  T H E  TI R E L E S S 

E FFO RT S  O F  A L L  E M PLOY E E S .
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Employees | Customers | Communities

C O V I D - 1 9  F O C U S :
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At Waste Connections, we believe that  
our safety-focused, Servant Leadership- 
driven culture leads to differentiated 

results, and therefore investing in our people,  
our greatest asset, is always our highest priority. 
As an essential services provider, we recognized 
from the onset of the COVID-19 pandemic that our 
communities would count on us and we on each 
other to honor our commitments; therefore, protecting 
the health, safety and welfare of our over 18,000 
employees has guided every decision we have made. 

To support and protect our employees, we established 
protocols and implemented operational changes 
focused on the health and safety of our frontline 
employees and achieved seamless transitions to 
remote work environments for customer service 
representatives and other support personnel. In 
addition, we looked to provide a safety net for our 
employees on issues of income and family health. 
To that end, we provided full wages for employees 

feeling ill, under quarantine, or caring for family 
members, and two-thirds wages for up to 12 weeks 
for those with childcare issues. Through these 
efforts, we enabled our employees to make the right 
decisions about the health of their families and 
the well-being of their colleagues, which resulted  
in continuity of service to the communities  
we serve. 

Recognizing the potential for financial hardship 
and the challenges unique to this period, we 
committed over $35 million in incremental 
COVID-related costs, primarily supplemental 
wages which have been provided to all hourly 
employees, whether union or non-union, remote 
or on site, as well as temporary workers. We also 
expanded our Employee Relief Fund for those 
experiencing financial hardship, launched the 
Waste Connections Scholarship Program to assist 
our employees’ children in pursuing their educational 
goals, fully covered COVID-19 related testing and 

O U R  S A F E T Y - F O C U S E D  A N D  

S E R V A N T  L E A D E R S H I P  D R I V E N 

C U L T U R E  G U I D E D  O U R  D E C I S I O N S 

T O  A D D R E S S  U N P R E C E D E N T E D 

C H A L L E N G E S  S T E M M I N G  F R O M 

C O V I D - 1 9 .

5

W A S T E  C O N N E C T I O N S

Page 169 of 238



medical costs, improved medical benefits and 
extended access to medical benefits. 

In addition to our near-term COVID-19 related 
financial commitments, we raised our minimum 
hourly wage target to $15/hour, which exceeds state 
and local wage requirements and will positively 
impact the earnings of over 800 employees. Looking 
beyond our people, we also recognized the needs of 
the communities where we live and work, increasing 
the level of charitable contributions to assist food 
banks, families at risk, and organizations with  
a focus on addressing racial inequities at a local 
or national level, providing meals for healthcare 
workers and higher risk populations, and donating 
critical personal protective equipment.

We recognized that reducing employee concerns 
regarding income, healthcare and family obligations 
during the pandemic would be critical to providing 
continuity of service and a bit of normalcy for 
customers. Our strong operating performance 
during this chaotic and unprecedented period 
reflects the benefit of this focus and is a testament 
to the dedication and tireless efforts of every 
Waste Connections employee, whether in the  
field or working remotely.

$35M

$15/hr

Discretionary COVID-19 related  
expenses, primarily for supplemental  
employee wages.

Increased our minimum hourly wage target.

S U PPO RTIN G  O U R  FRO NTLIN E
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$35M

$15/hr
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			   2017		  2018		  2019

					   

Health and Safety				    		   

	 Employee Hours			  37,911,385		  40,460,877		  44,637,413

	 Reportable Incident Rate2			   17.4		  16.3			   17.4

	Total Recordable Injury Rate (TRIR)			   3.4		  2.8			   2.9

	Experience Modifier Rate	  	 	 0.76	 	 0.72	 	 	 0.54

				  

People				    		   

	 Total Employees as of Year End			   15,283 		  16,356			   18,204

	 Voluntary Turnover 			   15.6%		  17.8%			   17.8%

	 % of Employees that are Women3			    		  16.0%			   16.0%

	 % of Employees that are Ethnic Minorities3					     41.0%			   46.0%

	 % of Employees from Armed Services3					     9.0%			   8.0%

Training/Leadership Development	

	 Employees in Virtual or in-Person Training Sessions		  	 4,179		  4,444			   5,215

	 % of Total Employees			   27.3%		  27.2%			   28.6%

					   

Financial Statistics ($000s USD)				    		   

	 Revenue	  	 $ 	4,630,488 		  $ 4,922,941		  $	5,388,679

	 Net Cash Provided by Operating Activities	  	 $ 	1,187,260		  $ 1,411,235 		  $	1,540,547

Facilities				    		   

	 Hauling Operations			   261		  279			   300

	 Landfills	 	 	 90	 	 93	 	 	 97

	 Transfer Stations			   146		  162			   175

	 Intermodal Facilities			   6		  6			   6

	 Recycling Facilities			   66		  64			   66

	 E&P Liquid Waste Injection Wells			   22		  22			   23

	 E&P Waste Treatment and Oil Recovery Facilities			   19		  19			   19

	 Total			   610		  645			   686

								      

S U M M A R Y  P E R F O R M A N C E  S T A T I S T I C S 1 	
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			   2017		  2018		  2019

Fleet						       

	 Total Trucks		  12,765		  13,360		  11,903

	 Routed Trucks		  9,069		  9,752		  9,476

	 Alternative Fuel Trucks		  1,076		  1,144		  1,153

	 Routed Alternative Fuel Trucks as % of Routed Trucks		  11.3%		  11.3%		  11.7%

Landfill Tons (tons per year)				    		   

	 Municipal Solid Waste		  24,297,387		  27,158,637 		 28,922,292

	 Special Waste		  11,225,829		  11,539,499 		 11,943,036

	 C&D		  5,635,951		  6,821,864 		  7,098,672

	 Total		  41,159,167		  45,520,000 		 47,964,000

				  

Recycled Commodities (tons per year)				     

	 Old Corrugated Cardboard		  463,687 		  436,971		  452,668

	 Old Newspaper		  121,030		  60,460		  39,939

	 Mixed/Other Paper		  150,023 		  232,863		  395,511

	 Glass		  90,038		  117,277		  108,034

	 Metal		  40,571 		  137,361		  64,459

	 Aluminum		  3,354		  5,268		  5,726

	 Plastics		  44,750 		  27,219		  95,134

	 Commingled/Other		  582,765		  519,625		  538,046

	 Total		  1,496,218		  1,537,044		  1,699,517

				  

Landfill Gas Recovery Systems				    		   

	 # of Landfill Gas Recovery Systems	 	 50	 	 52	 	 53

	 # of Power Generation Systems		  18		  23		  23

	 Standard Cubic Feet (billions)		  29.4		  24.2		  32.5

	 LFG Sales as % of Revenue		  1.4%		  1.4%		  1.0%

				  

1 All data provided here has been subject to internal review and is believed to be correct at the time of reporting. No third party assessment of the data was obtained.
2 12-month rolling incident rate, defined as the number of all reportable incidents per 200,000 employee hours worked, preventable and non-preventable.	  
3 WCN began tracking diversity statistics as of 12/31/2018; percentage of employees calculation excludes non-respondents from the denominator.
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Safety
We strive to assure complete safety of our employees, our 
customers and the public in all of our operations. Protection 
from accident or injury is paramount in all we do.

Integrity
We define integrity as “saying what you will do and then doing 
it.” We keep our promises to our customers, our employees and 
our shareholders. Do the right thing, at the right time, for the  
right reason.

Customer Service
We provide our customers the best possible service in a  
courteous, effective manner, showing respect for those  
we are fortunate to serve.

To Be A Great Place To Work
We maintain a growth culture where our employees can maximize 
their potential personally and professionally. Our objective is to 
provide an environment where people enjoy what they do and take 
pride in their work. We wish to embody a work hard, play harder 
culture.

To Be The Premier Waste Services Company In The U.S. and Canada
We continue to provide superior returns, remain environmentally 
responsible, and grow in a disciplined way, deploying resources 
intelligently and benefiting communities we live in. We remain a 
“different breed”.

O U R  O P E R A T I N G  V A L U E S
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Moreover, we have demonstrated annual 
progress towards their achievement 
over the last several years, including  

a safety record that is materially better than the 
industry average. As part of our commitment to 
provide increased transparency on our sustainability 
efforts, we are introducing fifteen-year aspirational 
sustainability targets utilizing 2018 as the base year. 
These targets reflect our sustainability priorities, 
and are integral to and consistent with our 
strategy and focus on sustainable, long-term 
value creation for our shareholders. 

Our progress to date on these targets, detailed  
on the following pages, is emblematic of our 
commitment and reflects the investments we 
have already made towards furthering these 
objectives. With over $500 million committed to 
achieve our targets, we look forward to providing 
regular updates on our key sustainability efforts 
similar to the updates we provide on financial 
results and other key performance metrics. 
Advancing sustainability by generating additional 
offsets to our emissions, increasing resource 
recovery and on-site leachate management, and 
continuing improvement to our safety record, 
voluntary turnover and Servant Leadership scores 
is core to who we are at Waste Connections, and 
we are excited to share our ongoing progress in 
these areas.

INTRODUCING OUR TARGE TS:

Sustainability initiatives with clear objectives are not new  
to Waste Connections. In fact, they have been an integral 
part of our business model as a leading environmental  
services company. 

1 2

2 0 2 0  S U S T A I N A B I L I T Y  R E P O R T

Page 176 of 238



E N V I R O N M E N T A L

S O C I A L

G O V E R N A N C E
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A T  W A S T E  C O N N E C T I O N S ,  W E  S E E K  

C O N T I N U O U S  I M P R O V E M E N T  I N  A L L  A R E A S 

T H A T  B E N E F I T  O U R  S T A K E H O L D E R S .
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R E D U C I N G  E N V I R O N M E N T A L  I M P A C T

E M P L O Y E E  S A F E T Y  A N D  E N G A G E M E N T

O U R  S U S T A I N A B I L I T Y  T A R G E T S

Process at least 50% of leachate on-site

Increase biogas recovery  
by at least 40% 

40%

Increase resources  
recovered by at least 50%

50% 

Continuous  
Improvement  
in Voluntary  
Turnover

Continuous  
Improvement  
in Servant  
Leadership 
Scores

Increase offsets  
to emissions by  
at least 50%

Reduction  
in Incident Rate

50% 

25% 

50% 
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Environmental  
Stewardship
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As an environmental services company, 
Waste Connections is committed to 
environmental stewardship and we 

consider it integral to managing and growing our 
business. As more fully described in the aspirational 
targets we established in 2020 and consistent with 
the efforts we have been undertaking since our 
founding, we are committed to efforts to expand 
resource recovery, enhance emissions offsets and 
achieve greater self-sufficiency in our leachate 
management. Moreover, we consider these 
investments to be part of running a responsible 
business and achieving our mission to be the premier 
waste services provider in North America. 

Organizationally, we recently announced the 
appointment of a Vice President–Engineering  
and Sustainability, with responsibility for 
managing many of our sustainability efforts  

and progress towards achieving our fifteen-year 
aspirational targets, as well as oversight of our 
Environmental Management System. We are 
committed to expanding our resource recovery 
capacity through a number of investments, 
including enhanced optical sorting technology, 
robotics and new screening equipment at recycling 
facilities, and construction or acquisition of 
additional resource recovery facilities. We are 
also expanding landfill gas recovery and biogas 
generation through enhanced gas collection 
systems and the development of additional high 
Btu gas facilities, which may qualify for renewable 
energy credits. In addition to these post-collection 
initiatives, we anticipate taking delivery of fully 
electric, zero emission collection trucks for  
beta testing, with the expectation of expanding 
our deployment of alternative fuel vehicles in  
the future.

Increase offsets to  
emissions by 50%.

50% 
O U R  T A R G E T
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We believe our sustainability initiatives 
align with and support the efforts of 
our customers and the communities 

we serve. We regularly work with customers to 
increase resource recovery and facilitate their 
pursuit of zero waste goals. Whether providing 
services like composting of yard waste and food 
waste or supporting the introduction of new 
technologies, such as anaerobic digesters,  
we partner with communities and industrial 
customers to advance their objectives to reduce 
their reliance on landfills, decrease waste disposal 
costs and reduce emissions. Our easy-to-use 

reporting and analytics tool, Recycle 360°, enables 
our customers to develop waste management 
plans and track ongoing performance against 
waste reduction and recycling targets.

Z E RO  WA S TE

18
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E NVIRO N M E NTAL  MANAG E M E NT  SYS TE M

As part of our operating practices and risk 
mitigation strategy, we maintain a robust 
Environmental Management System (EMS). 

Our EMS is an all-encompassing approach to 
environmental protection and regulatory compliance 
with oversight by our Vice President–Engineering 
and Sustainability, along with our Executive Vice 
President–Engineering and Disposal, and Associate 
General Counsel and Director of Compliance. It is 
managed by our Corporate Environmental Manager 
along with more than 70 trained professionals in 
the field. Our EMS policies are designed to prioritize 
environmental protection and promote the rapid 
flow of information from the field to those 
overseeing the EMS. 

In order to ensure and track regulatory compliance, 
we employ a proprietary compliance-tracking 
tool called the Cube, which provides notifications, 
tracking and reporting of all regulatory and 
permit-related tasks. The Cube notifies facility 
managers of upcoming regulatory and permit- 

related tasks, documents their completion and 
uploads to each respective site’s operating record. 
Monthly progress reports are provided to corporate  
environmental managers, resulting in follow  
up at multiple levels of management.

Annually, one or more of our environmental 
professionals audits each of our disposal sites, 
reviewing operating records, infrastructure and 
the physical conditions at each site with potential 
risks of non-compliance entered into the Cube for 
remediation and documentation. Our EMS also 
regulates the day-to-day handling and documen-
tation of waste streams generated from operations, 
with all wastes disposed or recycled by third party 
customers inventoried and tracked through our 
audit function to demonstrate proper handling. 

All sites incorporate emergency response planning, 
which, depending on geography, may incorporate 
contingencies for responding to various natural 
disasters or addressing other regional or local needs. 

19
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At Waste Connections, resource recovery  
is a key element of sustainability and 
includes recycling through our material 

recovery facilities (MRFs). An integral part of our 
service offerings, we recycle or divert over 50% of 
our collected waste volumes in many markets, in 
some cases over 70%, and we continue to expand 
these efforts.

In fact, in spite of recent industry headwinds from 
recycling resulting from lower recycled commodity 
values and COVID-19-related operating challenges, 
Waste Connections has added recycling processing 
capacity through the acquisition of state-of-the-art 
facilities and the enhancement of operating 
capabilities at our existing MRFs through 
technology additions. 

RE SO U RCE  RECOVE RY:  REC YCLIN G
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The quality of recycled commodities is largely 
dependent on front-end source separation efforts, 
which can vary widely and impact MRF processing 
costs. Source separation education includes local 
training efforts, coupled with our WasteConnect  
app that helps customers determine the products  
that are available to be recycled locally. 

At the plant level, we are investing in additional optical 
sorters and robotics to manage headcounts at MRFs, 
increase productivity and improve the quality and value 
of recycled commodities through reduced contamination 
rates. We currently utilize this technology in a number 
of facilities and recently signed an agreement to deploy 
an additional 24 robots across our MRF footprint. 

We see the potential for the development or acquisition 
of incremental recycling capacity to more fully integrate 
our operations, including the opportunistic acquisition 
of distressed recycling operators, or assets that could 
complement or enhance our competitive footprint in 
various markets. As such, our fifteen-year aspirational 
goals target expansion of resources recovered by at 
least 50%. 

R E C Y C L I N G :

Key Initiatives

Increase resources  
recovered.

50% 
O U R  T A R G E T
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RE SO U RCE  RECOVE RY: LANDFILL GAS 

Resource recovery also extends to our 
landfills, where we deploy gas recovery 
systems and provide renewable energy  

to many of the communities we serve. We have 
installed gas collection systems for the capture  
of methane gas generated at over 50 of our solid 
waste landfills with most of our remaining sites 
accepting substances such as construction and 
demolition debris or contaminated soils that do 
not generate sufficient methane gas for recovery. 

From 23 of these gas recovery systems, including 
one of the largest such recovery plants in North 
America, we utilize the methane to generate 
electricity for local households, fuel local industrial 
plants, power alternative fuel vehicles, or qualify 
for carbon emission and renewable fuel credits.  
In many instances, our gas recovery systems 
exceed regulations in order to convert additional 
methane to renewable gas or to mitigate the 
environmental impact. 
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The environmental benefits of utilizing landfill gas  
to generate electricity or produce pipeline-grade 
natural gas is compelling, with the economic benefit 
dependent on several factors, including landfill size, 
age, gas generation rates, and infrastructure costs,  
as well as the value of the energy produced. At our  
23 existing landfill gas generation facilities, we annually 
process approximately 32.5 billion Standard Cubic Feet 
(SCF) of gas for conversion to energy, or the equivalent 
needed to power roughly 333,000 homes. We are 
pursuing a number of additional opportunities for 
renewable gas systems at existing landfills and look 
forward to expanding our biogas recovery by at least 
40% to achieve our fifteen-year aspirational targets. 

L A N D F I L L  G A S  R E C O V E R Y :

Key Initiatives

Increase  
biogas recovery.

40% 
O U R  T A R G E T

23

W A S T E  C O N N E C T I O N S

Page 187 of 238



W hen it rains or snows, water infiltrates 
the buried materials at landfills and 
mixes with the liquids and soluble 

substances contained in municipal solid waste, 
resulting in leachate, which is collected through  
a network of perforated drains installed at the 
bottom of each landfill cell. Subsequently, leachate 
is separated, treated and either sent to a third-party 
disposal facility, such as a municipal or industrial 
wastewater treatment plant, or treated on-site 
through wastewater treatment facilities or 
evaporation.

LE ACHATE  MANAG E M E NT 
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Through our current operations, we generate over  
600 million gallons of leachate per year, over two-thirds 
of which has historically been disposed of off-site.  
Our fifteen-year aspirational target is to mitigate the 
environmental impact of transporting and disposing  
of leachate through the reduction of off-site disposal  
to less than 50% of leachate generated. By reducing 
our reliance on third party disposal outlets, Waste 
Connections can reduce miles driven by trucking firms 
and more effectively mitigate and manage the costs 
associated with leachate treatment and disposal. 

In order to increase self-sufficiency with respect to 
leachate management, we will expand utilization of 
evaporator technology at our largest landfills, install 
on-site wastewater facilities where appropriate, and 
pursue other landfill practices such as working face 
reduction or installation of temporary cover to minimize 
penetration of rain or snow. Always looking for a more 
cost effective and environmentally conscious way to 
treat and/or dispose of leachate and other waste, we 
are independently funding research into new leachate 
disposal methods with an annual commitment of  
$1 million over the next five years.

L E A C H A T E  M A N A G E M E N T :

Key Initiatives

Process at least 50%  
of leachate on-site.

50% 
O U R  T A R G E T
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A s a route-based business, a portion of  
our carbon footprint is linked to our fleet, 
and therefore we look to selectively utilize 

alternative fuel vehicles as part of our efforts to 
reduce fleet emissions. In addition to utilizing 
Compressed Natural Gas (CNG) trucks, we will soon 
begin beta testing fully electric collection trucks. 

In addition, we focus our efforts on reducing 
consumption of fuel and petroleum-based 
products through replacement of older trucks 

with newer, more efficient trucks, utilizing 
transfer station networks to consolidate waste 
onto fewer trucks, installing controls to minimize 
idling time, switching to synthetic motor oils 
with longer replacement intervals, and reducing 
emissions by installing more advanced engine 
filters. In addition, we utilize technology, 
including on-board tablets and route optimization 
software to minimize driving time, and engine 
diagnostics software to anticipate issues to  
avoid downtime.

FLE E T  E MISSIO N S  
AN D  E FFI CIE N C Y
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With the expected payload and route capacity of 
commercial electric collection trucks comparable to 
diesel trucks, we will soon begin beta testing the first 
production application of fully electric collection vehicles 
(EVs) in North America developed by The Lion Electric 
Co. and Boivin Évolution Inc. In addition, we will be 
testing a hybrid EV as well. Although at a significant 
initial cost premium, the fully electric trucks operate 
quietly, generate zero emissions and are expected to 
provide considerable savings in fuel and maintenance 
expenses relative to comparable diesel trucks. We look 
forward to expanding the use of alternative fuel 
vehicles in Waste Connections’ fleet over time.

Innovation
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Employee 
Engagement
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Waste Connections has a track record 
of superior results since its founding 
in 1997. We attribute that success to a 

differentiated strategy and a purposeful culture. 
Our market selection strategy, along with disciplined 
capital allocation, has produced superior financial 
results and shareholder returns. However, we 
believe that while strategy may have positioned 
us for success, it is our culture of accountability 
and commitment to excellence that has driven 
the value creation. 

We maintain that our greatest differentiator is not 
our physical or financial assets; instead, it is our 
people and our purposeful culture. Our foundation 
is built on caring for our over 18,000 employees, 
prioritizing safety as our #1 Value and integrating 
the principles of Servant Leadership – a philosophy 
we have embraced and expanded upon for almost 
fifteen years – into our day-to-day operations. 

C U L T U R E  M A T T E R S

A T  W A S T E  C O N N E C T I O N S , 

W E  B E L I E V E  O U R  C U L T U R E 

D R I V E S  D I F F E R E N T I A T E D  

R E S U L T S ,  A N D  T H E R E F O R E 

I N V E S T I N G  I N  O U R  P E O P L E ,  

O U R  G R E A T E S T  A S S E T ,  

I S  A L W A Y S  O U R  P R I O R I T Y .
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TH E  S E RVANT  LE AD E RS HIP  J O U RN E Y 

Servant Leadership has defined our Company 
since 2006. The Servant Leadership concept 
inverts the traditional management hierarchy, 

positioning leaders to serve their employees both 
professionally and personally. The philosophy 
empowers employees by prioritizing their needs, 
sharing responsibility and driving personal 
development. 

Our leadership development efforts include 
multi-day Servant Leadership training sessions, 
district management training, dozens of varying 
leadership webinar topics, and other safety, sales, 
maintenance, operations and financial training 
courses engaging every employee level throughout 
the Company. This year, we held a leadership 
summit focused on the effects that unintended 
biases can have on diversity and inclusion. We 
also incorporated diversity and inclusion topics 
into Servant Leadership training and manager 
assessments in order to ensure that all employees 
are valued, feel empowered to contribute and are 
positioned for advancement opportunities.

As an organization, we look to continually raise 
the level of accountability through our annual 
Servant Leadership survey, which provides 
employees the opportunity to grade their managers 
on an anonymous basis. The score, along with 
several other metrics such as talent development, 
are incorporated into the leader’s compensation 
plan. We raise our level of accountability by putting 
Servant Leadership into action, not just words. 
Accordingly, we are targeting continuous 
improvement in Servant Leadership scores as  
an element of our long-term, aspirational goals.

Recognizing that we have a responsibility to 
those we have the privilege to lead, we look to 
position our employees for success, which begins 
with our most important value: safety. Holding 
every employee accountable for safety and scoring 
our leaders on Servant Leadership has driven 
accountability and produced results, evidenced by 
industry-leading financial metrics as well as safety 
and employee turnover levels that are significantly 
better than the industry average. 
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T H E  S E R VA N T  L E A D E R S H I P  

C O N C E P T  I N V E R T S  T H E  

T R A D I T I O N A L  M A N A G E M E N T  

H I ER A R C H Y,  P O S I T I O N I N G  L E A D ER S 

T O  S E R V E  T H E I R  E M P L O Y E E S  

B O T H  P R O F E S S I O N A L LY  

A N D  P E R S O N A L LY
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We identified Engagement as the 
foundation of our 2020 Vision, as we 
looked to position Waste Connections 

for the future with continued focus on the core 
values that have been integral to our success. 
That vision of engagement included expanding 
our offerings for training and development of our 
leaders and frontline employees, and innovating 
new technology platforms to increase connectivity 
with our employees, customers and communities 
in which we operate. 

Specifically, we announced or expanded the 
following engagement-driven initiatives in 2020: 
:: �Launch of WeConnect, our internal social 

networking application designed to facilitate 
communication, celebrate successes and build 
relationships across our over 400 operating 
locations; 

:: �Implementation of our enhanced Learning 
Management System to expand content and 
increase access and visibility on training  
and development opportunities; 

:: �Expansion of employee resource groups, including 
the Waste Connections Women’s Network and 
the Veterans S.E.R.V.E. Network; and 

:: �Expansion of training and onboarding tools  
for new employee transition and development. 

Our 2020 focus on engagement was timely, as the 
COVID-19 pandemic necessitated the use of remote 
alternatives to in-person training and development 
and highlighted the importance of connectivity both 
inside and outside of the Company. We believe that 
our investment in technology to enhance connectivity 
and its effectiveness during the pandemic will result 
in a stronger, more engaged team as we emerge from 
this period, and over time, lower voluntary turnover.

E N GAG E M E NT   RE L ATIO N S HIPS  =  RE S U LTS
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At Waste Connections, we are committed  
to building and developing diverse teams 
that function in an environment of mutual 

respect, where employees feel empowered to 
contribute. Operating across hundreds of markets 
in the United States and Canada, we recognize the 
benefits of diversity and the importance of ensuring 
that employees feel respected and included, 
encouraged to bring their unique perspectives, 
ideas and best skills to work each day. In keeping 
with our efforts to support and encourage diversity 
and inclusion, we have undertaken several initiatives, 
including the 2019 introduction of a formal Diversity 
Policy for our Board of Directors and Senior 
Management with aspirational targets for female 
Board representation and additional disclosure 
on workforce composition. 

In 2020, we incorporated diversity and inclusion 
into Servant Leadership training, focused our 
leadership summit on understanding and mitigating 
unintended biases, expanded our Servant Leadership 
assessments of managers by employees to include 
diversity and inclusion, enhanced recruiting 
practices to ensure the broadest candidate pools, 
established financial commitments to organizations 
that focus on racial inequities and that support 
women and children at risk, and supported the 
development of resource groups including our 
Women’s Network and Veterans’ S.E.R.V.E. Network.

Waste Connections is a signatory to the CEO Action 
for Diversity & Inclusion, the largest CEO-driven 
business commitment to advance diversity and 
inclusion within the workplace. 

DIVERSITY AND INCLUSION
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We believe that safety is the responsibility 
of each and every employee; it is 
ingrained in our commitment-based, 

safety-driven culture. Moreover, as servant leaders 
are responsible for each employee’s success at 
work and beyond, safety is an integral component 
of this commitment. We have relied on those 

relationships along with tools to develop employee 
risk-profile rankings and to facilitate effective 
communication and behavior based coaching.  
In 2019, our behavioral-based approach to safety 
resulted in over 55% of our operating locations 
either posting zero safety-related incidents or 
reducing incident frequency.

TAKIN G  SAFE T Y  TO  TH E  N E X T  LE VE L
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While we attribute our successful safety record to our 
culture and behavioral based approach, we acknowledge 
that technology can be an important tool in identifying 
risky behaviors and providing coaching opportunities to 
address them. As we focus on our goal of a 25% reduction 
in incident rates, we believe that advances in fleet design 
and technology will help us to achieve this goal. 

In 2020, we initiated a two-year, $10 million fleet-wide 
upgrade of our onboard camera systems, which are the 
foundation for establishing our risk-based scoring approach 
to encouraging safe driving practices. In contrast to 
existing systems which largely track inertial movements 
in vehicles, the next generation systems utilize artificial 
intelligence and “Machine Vision” to identify additional 
risks both inside and outside of the cab. Such risk factors 
inside the cab include unbelted drivers, as well as 
distracted driving from handheld devices, food and 
beverages and smoking. Outside of the cab, the units 
can detect lane departures, rolling stops, unsafe 
following distances and other critical distances.  
We believe that this upgrade and our utilization of  
the additional information these new systems generate 
should help us drive continuous improvement in our 
safety performance.

Another 2020 addition to our safety program was the 
introduction to our fleet of Freightliner EconicSD trucks 
with an overhauled cab design that incorporates many 
of the safety features already included in passenger 
vehicles, as well as an integrated collision mitigation 
system, enhanced visibility, and several ergonomic 
improvements. We expect more manufacturers to 
incorporate these technology advances into their 
product offerings and believe this should also help 
enhance our drivers’ safety over the longer term.

S A F E T Y :

Key Initiatives
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Community  
Impact
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At Waste Connections, we also attribute  
our success to the support we receive from 
communities we serve, where our employees 

also live and work. We provide opportunities for 
our employees to get involved in their communities 
and consider it a privilege for Waste Connections 
also to give back through charitable donations or 
sponsoring community events. 

Giving Locally - Waste Connections and  
our employees support more than a thousand 
organizations through direct contributions, 
volunteering and/or fundraising at a local level. 
Each year, we donate millions of dollars to various 
charities, including an increasing number of 
organizations identified by our frontline employees 
that focus on racial inequities at a local or national 
level, and that support women and children at 
risk in disadvantaged communities. 

Our Company-wide Culture of Giving – In 
addition to our local efforts, we are proud of our 
Company-wide traditions. In 2019, we achieved  
a 20-year Waste Connections Christmas Promise 
goal one year ahead of schedule, as employees 

across the Company assembled and donated over 
10,000 bicycles to deserving children, bringing 
our total donated since inception of Christmas 
Promise to approximately 65,000 bicycles. In 
addition, at our 11th Annual Waste Connections 
Golf Classic for Kids in 2019, we once again achieved 
our annual goal of raising more than $1 million 
for charities that support at-risk youth and  
their families.

Sustainability and Giving - Waste Connections 
aligns its major financial contributions with  
its goal to further advance environmental 
sustainability. For example, our first major grant 
helped establish the Global Waste Research Institute 
(GWRI), developed in conjunction with California 
Polytechnic State University, San Luis Obispo.  
The GWRI’s mission is to advance state-of-the-
art research and development of sustainable 
technologies and practices to more effectively 
manage existing and emerging wastes and 
byproducts. We also regularly contribute to the 
Environmental Research Education Foundation 
and fund over $1 million per year in research 
related to the environmental industry. 

G IVIN G  BACK  AN D  MAKIN G  AN  IM PAC T
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100 Black Men of Bradley County

Alzheimer’s Association

Alzheimer Society of Hamilton Halton

American Cancer Society

American Diabetes Association

American Heart Association

American Lung Association

American Red Cross

Angel Reach 

Appalachian Children’s Home

Association québécoise  

de prévention du suicide

Autism Awareness Canada

Autism Speaks

Beyond Batten Disease

Big Brothers Big Sisters

Boys and Girls Clubs

Brantford Community Food Bank

Canadian Association of  

Chiefs of Police

Canadian Diabetes Association

Canadian National Autism  

Foundation

CASA

Cayuga Seneca Community Center

CEOs Against Cancer

Charleston Area Justice Ministry

Child & Family Center

Children’s Miracle Network Hospitals

Children’s Wish Foundation

Columbia Pacific Food Bank

Daybreak Youth Services

Disabled American Veterans

Elm Grove Elementary School

Equal Justice Initiative 

Feed My Starving Children

Fondation – CSSS Du Sud  

De Lanaudiere

Food Bank of Eastern Michigan

Fort Vancouver National Trust

Freedom From Unnecessary  

Negatives

Girl Power 2 Cure

Habitat for Humanity

Hamilton-Burlington SPCA

Helping Hands House

Homes4Families

Home with Heroes

Hope House

Illinois Special Olympics

Inner City Outreach

Inspiration Ranch

Interfaith of The Woodlands

Juvenile Diabetes Research  

Foundation

Kids ‘n Kinship

Leukemia & Lymphoma Society

Littleton Firefighter Association

Love Fosters Hope

Make-a-Wish Foundation

March of Dimes

Meals on Wheels

S E LEC T  O RGANIZ ATIO N S  WE  S U PPO RT:
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Mission of Hope

Montgomery County Food Bank

Multiple Sclerosis Society of Canada

Muscular Dystrophy Association

National Children’s Cancer Society

National Kidney Foundation

National Multiple Sclerosis Society

National Wildlife Federation

National Women’s Hall Of Fame

Northwest Association  

for Blind Athletes

Open Door Mission

Pink Lemonade Project

Relay for Life

River City Youth Foundation

Roger Clemens Foundation

Ronald McDonald House Charities

Save the Children Canada

Seneca Falls Rotary

Six Nations’ Christmas Baskets

Sommet socio-économique pour 

le développement des jeunes des 

communautés noires

Special Olympics

St. Jude Children’s Research Hospital

Susan G. Komen

Take Steps for Crohn’s and Colitis

The Marfan Foundation

The Salvation Army

SMART

Take Pride Winnipeg

The Children’s Hospital Volunteers

The Conservation Fund

The Menninger Clinic

The Star of Hope

Tim Horton Children’s Foundation

Toby Keith Foundation

Toys for Tots

Tri-City Youth & Family Center

UNCF

United Way

Veterans Legal Initiative

Veterans Miracle Center

WayOut Kids

Women in Need

Working Against Violence

Wounded Warriors in Action

Wreaths Across America

YES to Youth

WASTE
CONNECTIONS

CARES
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G IVIN G  BACK  TO  E M PLOYE E S

In 2017, we created the Waste Connections 
Employee Relief Fund to help employees and 
their immediate families who have experienced 

significant financial hardship following a natural 
disaster or other catastrophic event. In 2020,  
we expanded its applicability to address unex-
pected hardships experienced during COVID-19. 
Through contributions from Waste Connections, 
our employees and vendors, we assist impacted 
employees by helping to pay for essential living 

expenses, such as food, clothing, utilities, 
temporary housing, property repairs, and  
other basic necessities. 

In 2020, we also introduced the Waste Connections 
Scholarship Program, which awards renewable 
scholarships of $2,500 each per academic year for 
up to four years to assist our employees’ children 
to pursue and achieve their vocational, technical 
and university education goals. 
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CO M M U NIT Y  E N GAG E M E NT

Now more than ever it is critical to increase 
engagement within our communities and 
connectivity with our customers. Through 

our WasteConnect app, customers can confirm 
their collection dates, search our Waste Wizard 
database to know if a waste stream is recyclable, 
pay their bills, and communicate with their local 
service provider. We have also simplified the 
customer onboarding process with streamlined 
online sign-up and service routed through our 
proprietary artificial intelligence-enhanced  
C2O software. 

We partner with our communities and in many 
instances deploy recycling coordinators to schools, 
community events and residences to provide  
educational sessions about the benefits of recycling 
and proper waste management. In 2019, we launched 
the Bob Davis Award for Leadership in Sustainability 
to recognize employees who demonstrate exemplary 
leadership in advancing sustainability through 
implementing or serving on community projects, 
programs, outreach, education, initiatives or 
services that benefit their community, customers, 
coworkers or Waste Connections.
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Governance  
and Ethics

42
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S
ince our inception, we have been committed to well-defined principals  

of corporate governance. Our Corporate Governance Guidelines and 

Board Charter align the Board of Directors and its four distinct committees 

with management in order to promote the best interests of the Company.  

More recently, the Board of Directors adopted a Diversity Policy for the Board  

of Directors and senior management, which provides for annual progress reviews 

by the Board. Similarly, the Board will provide oversight of our aspirational ESG 

targets approved by the Board and introduced in 2020. 

:: �Directors are elected individually;

:: �Majority voting policy for the election of our Directors;

:: �Separate CEO and Chairman of the Board of 

Directors, or Board Chairman positions;

:: �Having a strong, Lead Independent Director serve  

on the Board of Directors;

:: �Women account for 33% of independent Board 

members and 25% of total Board members;

:: �Annual Board of Directors and committee  

evaluation processes;

:: �Board of Directors’ oversight of risk;

:: �Robust risk management program related  

to compensation;

:: �Share ownership requirement for Directors 

and corporate officers;

:: �Diversity Policy including aspirational targets  

for Board of Directors composition;

:: �Regular executive sessions of only independent 

directors; and

:: �Director retirement policy.

Highlights of what we believe exemplify our adherence  

to sound principles of corporate governance include:
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Our Board of Directors has four standing  

committees: the Executive Committee, the Audit 

Committee, the Compensation Committee, and 

the Nominating and Corporate Governance 

Committee. Except for the Executive Committee, 

the committees are composed entirely of inde-

pendent, non-employee directors. 

The Board of Directors’ Role in Oversight of Risk

The Board of Directors and its committees have 

an active role in overseeing management of the 

Company’s risks. The Board of Directors regularly 

reviews information from members of senior 

management regarding the Company’s safety 

performance, employee retention, financial 

performance, financial outlook, balance sheet, 

credit profile and liquidity, as well as the risks 

associated with each. The Board of Directors also 

receives reports from members of senior and regional 

management on areas of material risk to the Company, 

including market-specific, operational, legal, 

information technology, regulatory and strategic 

risks. The Board of Directors, with recommendations 

from the Audit and Compensation Committees, 

approves and maintains a succession plan for the 

CEO and other senior management of the  

Company, including policies and principles for 

selecting and evaluating a new CEO in the event of 

an emergency or retirement of the CEO. The Audit 

Committee oversees management of financial, 

financial reporting and internal controls risk. The 

Compensation Committee assesses and monitors 

risks relating to the Company’s corporate officer 

compensation policies and practices. The Nominating 

and Corporate Governance Committee is responsible 

for overseeing the management of risks associated 

with the independence of the Board of Directors 

and potential conflicts of interest. 

Communications with the Board

Shareholders and other interested parties  

may communicate with the Board of Directors 

generally, with the non-employee directors as  

a group or with a specific director at any time  

by writing to the Board of Directors, the non- 

employee directors or a specific director, care of 

the Company’s Secretary, at our principal admin-

istrative offices located at Waste Connections, Inc.,  

3 Waterway Square Place, Suite 110, The Woodlands, 

Texas 77380. 
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Shareholder Outreach

We believe that our relationship with and account-

ability to multiple stakeholders are critical to our 

success. Engaging with our shareholders helps us 

to understand how they view us, to set goals and 

expectations for our performance, and to identify 

emerging issues that may affect our strategies, 

corporate governance, compensation practices or 

other aspects of our operations. Our shareholder 

and investor outreach includes investor road shows, 

analyst meetings and investor conferences, either 

in-person or virtual. We also communicate with 

shareholders and other interested parties through 

various media, including our annual and quarterly 

reports, proxy statement and other SEC and Canadian 

securities filings, press releases and our website. 

Our conference calls for quarterly earnings releases 

and major corporate developments are open to all. 

These calls are available in real time and are also 

archived as webcasts on our website. Our President 

and CEO, Board Executive Chairman, Chief Financial 

Officer and other senior management also regularly 

meet with investors to discuss our strategy, financial 

and business performance and to update investors 

on key developments. 

Code of Conduct and Ethics

We have adopted a Code of Conduct and Ethics 

that applies to all of our directors, officers and 

employees. Our Code of Conduct and Ethics 

details Company principles to guide employee 

decision-making in many areas, including:

:: �Conflicts of Interest:  

No officer, director or employee may be subject 

to influences, interests or relationships that 

conflict with the best interests of the Company. 

:: �Full, Fair and Accurate Disclosure:  

It is the Company’s policy that the information 

in its public communications, including its SEC 

filings and filings with the Canadian Securities 

Administrators, be full, fair, accurate, timely 

and understandable. 

:: �Compliance with Laws, Rules and Regulations:  

It is the Company’s policy to comply with all 

laws, rules and regulations applicable to the 

Company and its operations. The Company’s 

strict compliance policy also extends to all 

other applicable laws and regulations, including 

compliance with the U.S. Foreign Corrupt Practices 

Act (FCPA), the Canadian Corruption of Foreign 

Public Officials Act (CFPOA), and other applicable 

anti-corruption laws; antitrust laws; tax laws; 

environmental and safety regulations; equal 

opportunity; non-discrimination and fair 

employment; and foreign asset control  

regulations. 

:: �Prohibited Accounting Practices:  

The Company’s policy is to make and keep books, 

records and accounts that accurately and fairly 

reflect the transactions of the Company. 
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:: �Reporting Illegal or Unethical Behavior:  

All officers, directors and employees should 

promptly report to senior management all 

actual or potential illegal or unethical behavior 

of Company personnel that they observe. The 

Company encourages and expects full and open 

communication with senior management  

even when it appears that less candor may be 

desirable to protect the Company or members  

of management.

:: �Compliance and Discipline:  

Violations of this Code by officers, directors  

or employees will result in disciplinary action 

that may include termination, referral for 

criminal prosecution and reimbursement to the 

Company for any losses or damages resulting 

from the violation.

:: �Fair Dealing; Moral and Ethical Standards:  

Each officer, director and employee must endeavor 

to deal fairly with the Company’s customers, 

suppliers, competitors and employees and not 

to take unfair advantage of anyone through 

manipulation, concealment, abuse of privileged 

or misappropriated confidential information, 

misrepresentation of material facts or any other 

unfair dealing practice. More generally, each 

officer, director and employee must adhere to 

and comply with the highest moral and ethical 

standards of our society in conducting business 

on behalf of the Company. 

:: �Insider Trading:  

Buying or selling securities, directly or  

indirectly through family members or other 

persons or entities, while possessing material 

nonpublic information or selectively disclosing 

such information to others who may trade based 

on it is prohibited by applicable securities laws.

:: �Contributions:  

Officers, directors and employees may not 

(directly or indirectly) contribute Company 

funds to, or spend Company funds in support  

of, any kind of political party, political action 

committee or other committee in the United 

States or Canada or to any candidate for, or 

holder of, any office of any national, state or 

local government in the United States, or any 

national, provincial or local government in 

Canada. Exceptions may be permitted for  

state, provincial and local contributions in 

jurisdictions that permit corporate political 

contributions, but only upon approval by  

the Company’s Chief Executive Officer and  

in consultation with the General Counsel.  

In countries other than the United States  

or Canada, the policy will be determined  

in accordance with local law and practice  

as well as laws applicable to the Company.  

 

No political contribution by any officer, director 

or employee may be made, or even appear to be 
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made, with the Company’s funds, or be reimbursed 

from the Company’s funds; nor should the selection 

of a candidate or a party be, or seem to be, coerced 

by the Company. Officers, directors and employees 

are prohibited from using their positions to 

induce, coerce or in any way influence any 

person, including subordinates, to support or 

contribute time or money to any political party, 

to the campaign of any candidate for office or  

to any charitable activity.

The Nominating and Corporate Governance 

Committee is responsible for, among other 

matters, the development and implementation  

of the Company’s corporate governance principles, 

including the review of and compliance with our 

Corporate Governance Guidelines and Board 

Charter and our Code of Conduct and Ethics. 

The Nominating and Corporate Governance 

Committee is responsible for monitoring the 

implementation of the Company’s diversity policy 

on a periodic basis, and at least annually, to assess 

its effectiveness, monitoring and reviewing the 

Company’s progress in achieving its aspirational 

targets and reporting the results to the Board, 

and making recommendations to the Board 

regarding any revisions to this policy that  

may be necessary or appropriate.

The Board is responsible for reviewing strategy, 

policies and performance related to the Company’s 

management of environmental, social and 

governance (ESG) issues, including reviewing  

any reports on the Company’s performance 

against ESG targets, any ESG programs, products 

and disclosures, and any corporate responsibility 

policies and programs, in coordination with other 

committees of the Board, as appropriate.

Copies of our Corporate Governance Guidelines 

and Board Charter and our Code of Conduct and 

Ethics are available on our website at http://

wasteconnections.investorroom.com. A copy  

of the Corporate Governance Guidelines and 

Board Charter and our Code of Conduct and Ethics 

may also be obtained, free of charge, by writing  

to our Secretary or Investor Relations at our 

principal administrative offices located at  

Waste Connections, Inc., 3 Waterway Square 

Place, Suite 110, The Woodlands, Texas 77380.
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Waste Connections emissions disclosure was developed 

using the Global Reporting Initiative (GRI) G4 Sustainability 

Reporting Guidelines. The Waste Connections GHG 

Inventory in 2017 and 2018 was prepared in a manner 

consistent with The Climate Registry (TCR) General 

Reporting Protocol (GRP) Version 2.1 dated January 2016 

and its associated updates and clarifications. The Waste 

Connections GHG Inventory in 2019 was prepared in  

a manner consistent with TCR GRP Version 3.0 dated  

May 2019. Year-over-year increases largely reflect the 

impact of acquisitions.

In 2018, Waste Connections began using the SWICS 

calculation methodology. This methodology results in 

lower scope 1 emissions and was utilized for comparison 

purposes relative to the solid waste peer group. 

Utilizing our previous methodology, Scope 1 emissions 

would have been 9,252,375, 9,622,868 and 10,162,072 

MT CO2e in 2017, 2018 and 2019, respectively.

The impact of carbon sequestration in our landfills is 

significant and well documented in scientific literature. 

Due to anaerobic conditions that exist within landfills, lignins 

and hemicellulosic materials remain undecomposed. They 

represent approximately 50% of biogenic carbon in the 

waste stream. Waste Connections disposed of 33,980,501 

and 36,020,954 tons of Municipal Solid Waste and 

Construction & Demolition debris in 2018 and 2019, 

respectively. Approximately 50% of that material is 

carbonaceous. This suggests that the landfills sequestered 

11,614,738 and 12,340,905 MT CO2e in 2018 and 2019, 

respectively. 

E M I S S I O N S  D I S C L O S U R E

G4-EN15:  

Direct (Scope 1) greenhouse gas (GHG) emissions

MT CO2e

 	 2017 	 2018	 2019

 	 4,683,673	 5,089,083	 6,006,643

G4-EN16:  

Energy indirect (Scope 2) GHG emissions

MT CO2e

 	 2017 	 2018	 2019

 	 55,718	 53,993	 55,442	

G4-EN17: Other indirect (Scope 3) GHG emissions

Emissions Source 		  MT CO2e

		  2017 	 2018	 2019

Purchased goods and services 	 812,663	 821,606	 861,763

Capital goods 		  212,455	 233,539	 292,218

Waste generated in operations 	 119,646	 117,871	 151,342

Upstream transportation and distribution 	 399,578	 429,847	 503,351

Business travel (air and vehicle) 	 54,617	 53,166	 51,142

Use of sold products 		  22,812	 54,785	 84,119

Total 		  1,621,771	 1,710,814	 1,943,939
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G4-EN19: Reduction of GHG emissions

Waste Connections has undertaken several initiatives to 

reduce GHG emissions. The Company operated 23 landfill 

gas to energy facilities in both 2018 and 2019. Operation 

of these facilities resulted in annual avoided GHG emissions 

estimated at 646,668 and 848,838 MT CO2e in 2018 

and 2019, respectively. The estimate of avoided emissions 

assumed that natural gas was the fuel replaced by the  

use of landfill gas. The avoided emissions were calculated 

using default methodologies from TCR included CO2, 

CH4 and N2O emissions. 

Waste Connections diverts over 50% of collected  

waste volumes in certain markets, in some cases over 

70%. The estimated avoided GHG emissions in 2018 and 

2019 from recycling was 4,807,858 and 5,037,064 MT 

CO2e, respectively. These values were calculated using 

the USEPA Waste Reduction Model (WARM). 

Over the past several years, Waste Connections has 

deployed vehicles using alternative fuels such as compressed 

natural gas (CNG) and biodiesel as a means of reducing 

its GHG footprint. Waste Connections currently deploys 

nearly 1,200 CNG vehicles. The estimated annual reduction 

in GHG emissions from CNG vehicles was 16,700 and 

18,200 MT C02e in 2018 and 2019, respectively. The 

calculation uses an equivalent diesel vehicle as a baseline. 

G4-EN22: Water discharge by quality and destination

In 2018, Waste Connections collected 615,420,838 

gallons of leachate with 413,921,040 gallons being sent 

to a third party for treatment. In 2018, Waste Connections 

also collected 639,205,013 gallons of E&P produced 

water for on-site treatment. A total of 11,677,770 gallons 

of E&P produced water was sent to third parties for 

treatment in 2018. 

In 2019, Waste Connections collected 703,342,262 

gallons of leachate with 470,251,239 gallons being sent to 

a third party for treatment. In 2019, Waste Connections 

also collected 659,722,620 gallons of E&P produced water 

for on-site treatment. A total of 31,764,417 gallons of 

E&P produced water was sent to third parties for 

treatment in 2019. 

Our E&P water treatment technologies allow us to 

process and dispose 100% of drilling-related waters 

without discharging to surface waters. The majority  

of waste fluids are injected into brine formations via  

deep wells.

G4-EN18: GHG emissions intensity
		 Unit 	 2017	 2018	 2019
 Gross Revenue 	 $ US Dollars Millions	 $ 4,630	 $ 4,923	 $ 5,389

	Scope 1 Emissions1 	 MT CO2e	 4,683,673	 5,089,083	 6,006,643

	MT CO2e/$M Revenue 		  1,012	 1,034	 1,115

	Scope 2 Emissions	 MT CO2e	 55,718	 53,993	 55,442

	MT CO2e/$M Revenue 		  12	 11	 10

	Scope 1 & 2 Emissions 	 MT CO2e	 4,739,391	 5,143,076	 6,062,085

	MT CO2e/$M Revenue		  1,024	 1,045	 1,125

1 Utilizing the EPA methodology, Scope 1 emissions would have been 9,252,375 and 9,622,868 and 10,162,072 MT CO2e in 2017, 2018 and 2019, respectively. 
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SUSTAINABILITY ACCOUNTING 
STANDARDS BOARD DISCLOSURE 
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S A S B  A P P E N D I X 	

	

Greenhouse Gas Emissions

		 Unit 	 2018	 2019

 Gross global Scope 1 emissions 	 MT C0
2
e	 5,089,083	 6,006,643

	Scope 1 coverage under emissions-limiting regulations	 Percentage (%)	 84%	 85%

 Scope 1 coverage under emissions-reporting regulations	 Percentage (%)	 84%	 85%

	Total landfill gas recovered	 Million British Thermal 	 18,476,404	 18,521,770 

		 Units (MMBtu) 		

Total landfill gas recovered	 Standard Cubic Feet (Billions)	 24.2	 32.5

Landfill gas flared 	 Percentage (%)	 52%	 39%

Landfill gas used for energy1	 Percentage (%)	 41%	 61%

Fleet Fuel Management

		 Unit 	 2018	 2019

Fleet fuel consumed 	 Gigajoules (GJ)	 9,563,973	 10,501,924

Natural gas as a % of fuel consumed	 Percentage (%)	 6.6%	 8.0%

Alternative fuel vehicles as % of fleet	 Percentage (%)	 11.3%	 11.7%

Air Quality

		 Unit 	  2018	 2019

NO
X
 (Excluding N

2
0)	 Metric Tons (t)	 N/A	 265

SO
X
	 Metric Tons (t)	 N/A	 62

Number of facilities in or near dense population centers	 Number	 7	 7

Non-compliant air emissions issues	 Number	 0	 2

1 Landfill gas flared and gas used for energy does not total 100% in 2018 as 7% is mixed use and unable to be separated by category. 
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Management of Leachate

		 Unit 	 2018	 2019

Total leachate collected	 Gallons (000)	 615,421	 703,342

Total leachate treated by third parties	 Gallons (000)	 413,921	 470,251

Corrective actions implemented for landfill releases	 Number	 0	 0

Incidents of non-compliance associated with environmental impacts	 Number	 0	 0

Labor Practices

		 Unit 	 2018	 2019

Active workforce covered under collective bargaining agreements	 Number	 3,096	 3,159

Work stoppages	 Number	 0	 0

Total days idle 	 Days	 0	 0

Workforce Health & Safety

						     Unit 	 2018	 2019

Total recordable incident rate (TRIR) 		  Rate	 2.83	 2.91

Incident rate (I-Rate)		 		  Rate	 16.3	 17.4

Fatality rate				    Rate	 0.01	 0.00
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Recycling & Resource Recovery

		 Unit 	 2018	 2019

Waste incinerated	 Metric Tons (t)	 0	 0

Hazardous waste incinerated as percent of waste incinerated	 Percentage (%)	 0%	 0%

Energy recovery from waste incinerated	 Percentage (%)	 0%	 0%

Customers receiving recycling	 Percentage (%)	 50%	 50%

Customers receiving composting	 Percentage (%)	 27%	 27%

Amount of material recycled	 Metric Tons (t)	 1,394,397	 1,541,792

Amount of material composted	 Metric Tons (t)	 178,465	 210,757

Amount of material processed as waste-to-energy	 Metric Tons (t)	 N/M	 N/M

Amount of electronic waste collected	 Metric Tons (t)	 N/M	 N/M

Percentage of electronic waste recovered through recycling	 Percentage (%)	 N/M	 N/M

Activity Metrics

				   Unit	 2018	 2019

Customers		  Number

		 Municipal Contracts		  Number	 2,000	 2,000

		 Commercial		  Number	 600,000	 600,000

		 Industrial		  Number	 100,000	 100,000

		 Residential		  Number	 6,500,000	 6,500,000

		 Other		  Number	 200,000	 200,000

Vehicle fleet size	 	 Number	 13,360	 11,903

Landfills	 	 Number	 93	 97

Transfer stations		  Number	 162	 175

Recycling centers		  Number	 64	 66

Composting centers		  Number	 6	 6

Incinerators		  Number	 0	 0

All other facilities		  Number	 320	 342
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Company Headquarters
610 Applewood Crescent, 2nd Floor

Vaughan, Ontario L4K OE3
Canada

Principal Administrative Offices  
3 Waterway Square Place, Suite 110

The Woodlands, Texas 77380
USA

832.442.2200

www.wasteconnections.com
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Staff Report 

 

Meeting Date: September 7, 2021 

From Mike Walker, Public Works Director 

SUBJECT: Hwy 26 - Ten Eyck to Vista Loop Pedestrian Improvements Project  
 
BACKGROUND: 
The City has been planning for and working with ODOT on constructing pedestrian 
improvements between Vista Loop and Ten Eyck for many years. In March 2019, the 
City entered into an intergovernmental agreement with ODOT to complete the 
improvements. The project is managed by ODOT as a State Transportation 
Improvement Program project.  The project would construct approximately 2,600 lineal 
feet of 6 ft. wide sidewalk on the north side of Hwy 26 between the existing sidewalk at 
the Police Station and the existing sidewalk in front of the Sandy Vista Apartments. The 
work includes retaining walls, storm drainage and acquisition of right of way. Design is 
now complete and right-of-way acquisition is nearly complete. 
  
The project is going through ODOT's internal process prior to bid letting. It is expected 
to be advertised for bid in October of this year. The current construction cost estimate 
(construction and construction engineering) is $2,342,956. There are $1,720,048 in 
Federal funds available for construction. Based on this estimate, the City's share would 
be $685,200 (14.5% of the total project cost). 
  
The City is using our Surface Transportation Program (STP) dollars for our match. 
Surface Transportation Program funds are Federal dollars distributed to urban areas 
greater than 5,000 population based on population.  These funds are retained by ODOT 
on the City's behalf until we identify an eligible project for their use (they are not 
deposited in a city account or accounted for in the city budget). We currently have 
$662,590 in STP funds and receive roughly an additional $130,000 annually.   
  
DECISION FOR THE COUNCIL: 
Whether to authorize entering into a fund exchange agreement with ODOT to use the 
City's Surface Transportation Block Grant Funds for our share of the project costs.   
 
BUDGETARY IMPACT: 
ODOT has requested that the City contribute $685,200 prior to the project being let for 
bidding. The City has $662,590 in Surface Transportation Block Grant funds (STBG - 
federal fuel tax distributed based on population) set aside in Salem. We expect to 
receive at least an additional $130,000 in STBG funds after October 1, 2021. There will 
be sufficient STBG funds after October 1 to proceed to bid letting with the project. If the 
lowest responsive bid exceeds 110% of the construction cost estimate of $2,342,956 a 
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contract will be awarded without any input from the City.  If the bids come greater than 
110% of the estimate the City has a choice whether to proceed with the project and 
make up the difference with its own funds or put the project on hold until we are able to 
identify additional funding. Staff would return to City Council for direction after bids are 
open if the lowest responsive bid exceeds 110% of the estimate.   
 
RECOMMENDATION: 
Authorize City staff to enter into a Fund Exchange agreement with ODOT for $685,200 
to cover the City's share of the Hwy 26 - Ten Eyck to Vista Loop Pedestrian 
Improvement project and direct staff to return to Council after bids are open if the lowest 
responsive bid exceeds the cost estimate by more than 10%.  
 
SUGGESTED MOTION: 
I move to authorize City staff to enter into a Fund Exchange agreement with ODOT for 
$685,200 to cover the City's share of the Hwy 26 - Ten Eyck to Vista Loop Pedestrian 
Improvement project and direct staff to return to Council after bids are open if the lowest 
responsive bid exceeds $2,577,251.  
 
LIST OF ATTACHMENTS/EXHIBITS: 

1. Project Exhibit  
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Staff Report 

 

Meeting Date: September 7, 2021 

From Mike Walker, Public Works Director 

SUBJECT: 
GMP Package 2 - WWTP Condition Assessment Improvements 
Project  

 
BACKGROUND: 
Slayden Construction, the Construction Manager/General Contractor (CM/GC) for the 
existing Wastewater Treatment Plant Improvements project, has submitted a 
guaranteed maximum price (GMP) proposal for the second 'package' of work at the 
wastewater treatment plant. This work consists of: 1) adding floating aerators to the 
existing equalization basin; 2) chemical feed equipment and shelter for pH and alkalinity 
control and replacing the current temporary system at the headworks; 3) new waste and 
stormwater piping and pump station that will eliminate the site stormwater discharge to 
Tickle Creek in all but the largest storm events; and 4) electrical work associated with 
these improvements.  
  
These project components are important for helping the plant achieve NPDES permit 
compliance. Like the first GMP package, we have seen prices increase since the 
original pre-design estimates due to high inflation. The original engineer's estimate in 
March 2021 for these improvements was approximately $920,000. The updated 
construction estimate in July 2021 was $1,541,090.  
  
Slayden's proposed GMP is $1,477,235. The unit prices and subcontractor/equipment 
supplier quotes have been reviewed by the design engineer (West-Yost) and our 
Owner's Representative, Leeway Engineering. The updated cost estimated was shared 
with the Council Project Oversight Committee last month.  
  
The third and final GMP package is under design and it will be another month until we 
have an updated cost estimate on that portion of the project. However, we can 
anticipate that we will see cost escalation from the original estimate on that package.   
 
BUDGETARY IMPACT: 
The proposed GMP is $1,477,235. The city is funding the Wastewater Treatment Plant 
Improvements Project with the Clean Water State Revolving Loan Fund which was 
recently amended and approved at the August 16, 2021 City Council meeting.   
 
RECOMMENDATION: 

Page 224 of 238



Accept the price proposal from Slayden Construction and authorize the City Manager to 
enter into an agreement with Slayden Construction for work package #2 improvements 
at the Wastewater Treatment Plant.  
 
SUGGESTED MOTION: 
I move to accept the Guaranteed Maximum Price Proposal from Slayden Construction 
for work package #2 improvements at the existing wastewater treatment plant in the 
amount of $1,477,235.  
 
LIST OF ATTACHMENTS/EXHIBITS: 

1. Description of Work and Cost Summary from Work Package #2 GMP proposal 
(cost figure has been refined by $1,273 since the table was developed) 
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August 31st, 2021 
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City of Sandy Oregon 
Sandy WWTP Condition Assessment Improvements 

100% Design GMP 2 
Table of Contents 

 

Section 1: Description of Work 

Section 2: Cost Summary  

Section 3: Detailed Estimate Cost Report 

Section 4: Assumptions and Clarifications Log 

Section 5: Allowance Log (not used) 

Section 6: Subcontractor and Supplier Quotes 

Section 7: Labor & Equipment Rates 

Section 8: Project Schedule 

Section 9: Risk Register 

Section 10: Supplemental Documents 

• Drawing List 
• Specification List 
• Design Review Log 
• Addenda 1-3 

 

August 31st, 2021 
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Section 1: Sandy WWTP Condition Assessment 
Improvements GMP – 2 

 

Description of Work 
This proposal is for the construction services of the Sandy WWTP Condition Assessment 

Improvements Guaranteed Maximum Price #2 (GMP – 2). The work for GMP - 2 is in accordance 
with West Yost’s drawings and technical specifications dated July 2021 and as modified by 
Addenda 1, 2, 3, & design clarification log items 1-24. 

Due to the time constraints on this project various items within GMP – 2 recognized to 
be part of the critical work path have been procured through previous contract amendment, 
Early Work Agreement 4. The EWA 4 contained the procurement of the floating aerators. These 
pieces, along with the other items identified as highly crucial to the treatment process in the 
initial condition assessment, make up the work within GMP - 2. The major items identified as 
part of GMP – 2 consist of the following: 

• Equalization Basin floating aerators 
• New chemical storage and metering facilities 
• Waste pump station improvements 
• Other drainage & site piping improvements 
• Associated electrical & civil work 

Reference Section 10, Supplemental Documents, for the drawings, specifications, and 
design review log binding the construction work for GMP – 2. 
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Last Revision:
Created By: Slayden Constructors, Inc. 8/30/2021
Based on: West Yost Design Package 2 (GMP-2) 100% Submittal Set - July 2021

COST OF WORK
Area Description Value Notes

Direct Costs $1,369,682
Accepted Value Engineering -$97,000 Delete Tank Mixer & Vault Revisions
Subtotal - Cost of Work $1,272,682
CONTINGENCIES
CM/GC Contingency $89,088 7.0%
Subtotal - Contingencies $89,088
SUBTOTAL w/ CONTINGENCIES $1,361,770
MARKUPS
CM/GC Fee $88,515 6.50%
Bonds and Insurance $22,479 1.55%
OR CATax $5,744 0.39%
Subtotal - Markups $116,738
TOTAL CONSTRUCTION COST $1,478,508

OTHER CONTRACTS
Pre-Construction Contract $39,457
EWA 1 - Slide Gate Procurement $94,269
EWA 2 - Valve & Diffuser Procurement $254,622 Accepted VE - Excludes Jib Crane
EWA 3 - Clarifier, & Electrical Gear Procurement $833,517
GMP 1 - Work Package 1 $3,320,603
EWA 4 - Aerator Procurement & GMP 1 VE -$1,259 Includes VE deducts for GMP 1
Subtotal - Other Contracts $4,541,209

TOTAL CM/GC CONTRACT VALUE $6,019,717

Sandy WWTP Condition Assessments Improvements
City of Sandy, Oregon

GMP-2
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Staff Report 

 

Meeting Date: September 7, 2021 

From Greg Brewster, IT/SandyNet Director 

SUBJECT: SandyNet Business IGA with Clackamas Broadband eXchange 
 
BACKGROUND: 
Clackamas Broadband eXchange (CBX), a department of Clackamas County, and 
SandyNet are proposing to enter into an intergovernmental agreement with the intent of 
being able to provide business and enterprise level internet service provider (ISP) 
services within Clackamas County. CBX was created in 2010 to deploy a dark fiber 
network in Clackamas County funded by a federal grant for public agencies and 
businesses. Under this agreement, CBX would construct, maintain, and own the fiber 
and the city would provide the ISP services and billing. 
  
Clackamas County and the City of Sandy have already entered into a similar IGA in 
2019, where SandyNet partnered with CBX to provide ISP services to the residents of 
an area defined as the Kiwanis Pilot Project. Since then, the service area has 
transitioned from DSL and satellite service to gigabit speeds over CBX fiber optics. 
  
In 2020, CBX and SandyNet jointly filed for a USDA grant that would have offered 
similar ISP services to businesses within Clackamas County. Unfortunately, both the 
City and County were not awarded the grant. Since then, staff has developed an IGA 
with CBX to expand upon the already established Kiwanis Project model, aimed at 
providing a highly reliable and affordable service to businesses. 
  
As SandyNet continues to increase its reliability and solidify its footprint within the 
Sandy area, SandyNet must continue to update its infrastructure, purchase additional 
ISP traffic, replace electronics, and hire additional staff. Providing business services by 
partnering with CBX provides the opportunity for SandyNet to collect additional revenue 
to pay down debts faster as well as achieve higher levels of support for our residents 
and existing customers, such as employees for weekend support/rollout of 10Gig to the 
existing customers and businesses, with virtually no risk and minimal additional ongoing 
maintenance and operational costs. 
  
The IGA opportunity went before the SandyNet Advisory Board on August 19th and the 
Board unanimously agreed that it should be brought before City Council with a 
recommendation to approve.  
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Key Points 
• As defined in the IGA, a business level service would include symmetrical gigabit 

speeds via Active Ethernet (AE) or similar medium/technology. The county would 
remain middle and last mile dark fiber provider, and SandyNet would offer the lit 
service across the fiber.  

• Prices defined as the minimum agreed upon within the IGA would offer a similar 
level of service as existing SandyNet enterprise SLAs, accounting for the 
recurring and ongoing costs such as hardware/electronics replacement, travel 
time and distance in the event of a truck roll.  

• This IGA offers SandyNet a higher revenue margin with almost no risks. 
• The IGA is bound by CBX’s existing mainline infrastructure and shall not leave 

Clackamas County. 
  
It is difficult to estimate at this time how many business customers could potentially be 
reached and provided service in this CBX/SandyNet model. However, CBX's network 
includes over 360 miles of fiber throughout Clackamas County, passing hundreds of 
businesses.  
  
QUESTION FOR COUNCIL DECISION: 
Should the City enter into an intergovernmental agreement with CBX to provide ISP 
business service to customers in Clackamas County? 
 
BUDGETARY IMPACT: 
Costs related to SandyNet for customer turnup are a one time cost of equipment 
(access equipment and optics), which are less than $500 per customer. Monthly 
recurring costs, such as ISP transit, IP addressing, datacenter port costs, power, leased 
space for access equipment, etc.), are typically less than $25 a month per customer on 
average. These numbers were calculated from reviewing customer support events, 
equipment cost and failure, as well as backhaul equipment from past and current 
business customers that use similar services. For installation, the County will pay for the 
construction costs up to $3,000 with any additional installation costs to be paid by the 
customer.   
  
Per the agreement, the city will receive a minimum of $120 per month per customer for 
providing the service.  
 
RECOMMENDATION: 
Staff recommends that the Council authorizes the City Manager to enter into an 
intergovernmental agreement with CBX to provide ISP business service to customers in 
Clackamas County.  
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INTERGOVERNMENTAL AGREEMENT 
BETWEEN CLACKAMAS COUNTY 

AND THE CITY OF SANDY 

THIS AGREEMENT (“Agreement”) is entered into and by and between Clackamas County 
(“County”), a political subdivision of the State of Oregon, and the City of Sandy (“City”), a political 
subdivision of the State of Oregon, pursuant to ORS Chapter 190 (Cooperation of Governmental 
Units), collectively referred to as the “Parties” and each a “Party.”

RECITALS
WHEREAS, authority is conferred under ORS Chapter 190 to local governments to enter into 

agreements for the performance of any and all functions and activities that a party to the agreement, 
its officers or agencies have authority to perform; and

WHEREAS, the parties desire to partner for a fiber based business internet service whereby the 
City will serve as the Internet Service Provider (“ISP”) and the County will construct the necessary 
infrastructure and provide the dark fiber connections to the City’s customers (the “Project”).

NOW, THEREFORE, in consideration of the mutual promises set forth below and other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
Parties hereby agree as follows:

1. Term.  This Agreement shall be effective upon execution by both Parties, and shall continue for 
a term of five (5) year from the date of execution.  This Agreement shall automatically renew 
for an additional one (1) year term each year thereafter unless otherwise terminated by the 
parties but not to exceed a maximum of 10 years from date executed. 

2. Rights and Obligations of the County.  
A. Upon written request from the City, County may construct the necessary infrastructure and 

install a dark fiber connection to customers who have agreed to have the City serve as an 
ISP. Infrastructure construction shall be performed by County in its sole discretion. The 
County is and will remain the owner of any infrastructure and dark fiber installed as part of 
said construction.  Prior to County performing such construction, the County will consult 
with the City to ensure that the specifications of the infrastructure and fiber are compatible 
with City’s system.  Prior to the County performing the construction, the City shall ensure 
the following construction and installation requirements are satisfied for each property to be 
served:
i. The City has secured all easements, leases, licenses, authorizations, or other agreements 

from property owner as determined necessary by County to allow County to use existing 
pathways to, into and within each site to the demarcation point for service, and to 
otherwise perform the infrastructure construction.  

ii. A path acceptable to the County is provided for the fiber optic cable from the point of 
entry into the service site to the termination panel or CSP (Customer Splice Point) and 
into the home demarcation that complies with all applicable building, electrical, fire and 
related codes.

iii. The County and its employees, agents, lessees, officers and its authorized vendors, upon 
reasonable notice, have the right to reasonable ingress and egress into and out of the 
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properties and buildings in connection with the provision of service.  
B. Following construction of such infrastructure, and throughout the term of this Agreement, 

County shall maintain and repair, as necessary, all County-owned infrastructure necessary to 
provide service to each customer receiving service pursuant to this Agreement. County shall 
have the sole discretion to determine how to maintain said infrastructure and make the 
required repairs, provided that (1) the repair is sufficient to restore service at a level equal to 
or better than the level that existed prior to the damage necessitating the repair, and (2) the 
repair is completed promptly, and in any event no later than forty-eight (48) hours after 
County is notified of the need for repair.

C. Subject to the availability of funds, as determined by the County in its sole administrative 
discretion, the County will provide up to but not to exceed $3,000.00 for the expansion of 
the fiber network to serve each customer. If the construction cost will exceed $3,000.00, the 
City will collect the additional funds from the customer and distribute the funds to County 
either in lump sum or an agreed amount over the term of the customer’s service order.

D. County will secure all franchises, licenses, or other authorizations necessary for operating in 
the appropriate utility right of way (“ROW”). County will be responsible for paying all 
ROW specific fees and taxes.  City will collect those fees and taxes on the County’s behalf 
and transmit to County.

3. Rights and Obligations of City. 
A. If County performs the infrastructure construction necessary to serve a customer, the City 

will provide ISP services to the customer pursuant to those terms and conditions as may be 
mutually agreed to between the City and the customer. County will have no involvement or 
interest in, and will not be a party to, any such agreement entered into by and between City 
and the customer. 

B. In serving as an ISP, City shall provide all commercially reasonable ISP services including, 
but not limited to, IP addresses, billings, and general customer service. Customer service 
will, at a minimum be available Monday through Friday from 9 am to 5 pm, excluding 
federal holidays. 

C. As of the date of this Agreement, City will provide ISP services to customers at a minimum 
cost of $225.00 per month per customer for a symmetrical 1 Gig service. Of the fees actually 
collected from each customer each month, $105.00 will be distributed by the City to the 
County.  Minimum cost does not include any fees or taxes that may be imposed on City or 
County, which may be added to the customer’s cost. The City reserves the right to upsell, or 
provide over-the-top services to customers including but not limited to: phone service, 
television and network services, so long as it does not require any additional dark fiber 
connections. Any services requiring dark fiber must be mutually agreed upon between both 
parties.

D. Rate increases shall occur no more than once per year and shall be mutually agreed upon by 
both parties and memorialized in an amendment to this agreement, unless the increase is (1) 
related to a government-imposed fee or tax., or (2) an amount not related to a government-
imposed fee or tax which is not greater than three percent (3%) per year.

4. Location. 
A. The rights and obligations of the Parties pursuant to this Agreement apply only in the 

geographic area served by the Clackamas County fiber network.
5. Representations and Warranties.
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A. City representations and warranties: City represents and warrants to County that City has 
the power and authority to enter into and perform this Agreement, and this Agreement, when 
executed and delivered, shall be a valid and binding obligation of City enforceable in 
accordance with its terms. 

B. County Representations and Warranties: County represents and warrants to City that County 
has the power and authority to enter into and perform this Agreement, and this Agreement, 
when executed and delivered, shall be a valid and binding obligation of County enforceable 
in accordance with its terms. 

C. The warranties set forth in this section are in addition to, and not in lieu of, any other 
warranties provided.

6. Termination.
A. The County and City, by mutual written agreement, may terminate this Agreement at any 

time. 
B. Either Party may terminate this Agreement for convenience upon sixty (60) day’s written 

notice to the non-terminating Party. 
C. Either the County or City may terminate this Agreement in the event of a breach of the 

Agreement by the other.  Prior to such termination, however, the Party seeking the 
termination shall give the other Party written notice of the breach and of the Party’s intent to 
terminate.  If the breaching Party has not entirely cured the breach within fifteen (15) days 
after such notice, or other time as may be agreed between the parties in writing, then the 
Party giving notice may terminate the Agreement at any time thereafter by giving written 
notice of termination stating the effective date of the termination. If the default is of such a 
nature that it cannot be completely remedied within such fifteen (15) day period, this 
provision shall be complied with if the breaching Party begins correction of the default 
within the fifteen (15) day period and thereafter proceeds with reasonable diligence and in 
good faith to effect the remedy as soon as practicable.  The Party giving notice shall not be 
required to give more than one (1) notice for a similar default in any twelve (12) month 
period.

D. The County or City shall not be deemed to have waived any breach of this Agreement by the 
other Party except by an express waiver in writing.  An express written waiver as to one 
breach shall not be deemed a waiver of any other breach not expressly identified, even 
though the other breach is of the same nature as that waived.

E. Either Party may terminate this Agreement in the event the Party fails to receive expenditure 
authority sufficient to allow that Party, in the exercise of its reasonable administrative 
discretion, to continue to perform under this Agreement, or if federal or state laws, 
regulations or guidelines are modified or interpreted in such a way that performance under 
this Agreement is prohibited or a Party is prohibited from paying for such work from the 
planned funding source.

F. Any termination of this Agreement shall not prejudice any rights or obligations accrued to 
the Parties prior to termination.

G. Upon expiration or termination of this Agreement, regardless of cause, County’s obligations 
under this Agreement shall nevertheless remain in full force and effect with regard to any 
customers then being served under this Agreement, for a period of time equal to the term of 
any service order then in effect for such customer, or three (3) years, whichever is less. 
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Upon receipt of a notice to terminate, for any reason, City shall not enroll any additional 
customers for the services described in this Agreement.

7. Indemnification.  

A. Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or 
successor statute, the County agrees to indemnify, save harmless and defend City, its 
officers, elected officials, agents and employees from and against all costs, losses, damages, 
claims or actions and all expenses incidental to the investigation and defense thereof arising 
out of or based upon damages or injuries to persons or property caused by the negligent or 
willful acts of the County or its officers, elected officials, owners, employees, agents, or its 
subcontractors or anyone over which the County has a right to control. 

B. Subject to the limits of the Oregon Constitution and the Oregon Tort Claims Act or 
successor statute, City agrees to indemnify, save harmless and defend the County, its 
officers, elected officials, agents and employees from and against all costs, losses, damages, 
claims or actions and all expenses incidental to the investigation and defense thereof arising 
out of or based upon damages or injuries to persons or property caused by the negligent or 
willful acts of City or its officers, elected officials, owners, employees, agents, or its 
subcontractors or anyone over which City has a right to control.

8. Insurance.  The Parties agree to maintain insurance levels sufficient to cover the obligations 
agreed to in this Agreement.

9. Party Contacts

A. Duke Dexter or his designee will act as liaison for the County.
Contact Information:
Duke Dexter
121 Library Court 
Oregon City, Oregon 97045
ddexter@clackamas.us
Fax: 503-655-8255

Greg Brewster or his designee will act as liaison for City.
Contact Information:
Greg Brewster
39250 SE Pioneer Blvd
Sandy, Oregon 97055
gbrewster@ci.sandy.or.us
(503) 489-0937

B. Either Party may change the Party contact information, or the invoice or payment addresses, 
by giving prior written notice thereof to the other Party at its then current notice address.

10. General Provisions

A. Oregon Law and Forum.  This Agreement, and all rights, obligations, and disputes arising 
out of it will be governed by and construed in accordance with the laws of the State of 
Oregon without giving effect to the conflict of law provisions thereof.  Any claim between 
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County and City that arises from or relates to this Agreement shall be brought and conducted 
solely and exclusively within the Circuit Court of Clackamas County for the State of 
Oregon; provided, however, if a claim must be brought in a federal forum, then it shall be 
brought and conducted solely and exclusively within the United States District Court for the 
District of Oregon.  In no event shall this section be construed as a waiver by either Party of 
any form of defense or immunity, whether sovereign immunity, governmental immunity, 
immunity based on the Eleventh Amendment to the Constitution of the United States or 
otherwise, from any claim or from the jurisdiction of any court.  City, by execution of this 
Agreement, hereby consents to the in personam jurisdiction of the courts referenced in this 
section.

B. Compliance with Applicable Law. Both Parties shall comply with all applicable local, 
state and federal ordinances, statutes, laws and regulations. All provisions of law required to 
be part of this Agreement, whether listed or otherwise, are hereby integrated and adopted 
herein. Failure to comply with such obligations is a material breach of this Agreement.

C. Non-Exclusive Rights and Remedies. Except as otherwise expressly provided herein, the 
rights and remedies expressly afforded under the provisions of this Agreement shall not be 
deemed exclusive, and shall be in addition to and cumulative with any and all rights and 
remedies otherwise available at law or in equity.  The exercise by either Party of any one or 
more of such remedies shall not preclude the exercise by it, at the same or different times, of 
any other remedies for the same default or breach, or for any other default or breach, by the 
other Party.

D. Access to Records. The Parties shall retain, maintain, and keep accessible all records 
relevant to this Agreement (“Records”) for a minimum of six (6) years, following 
Agreement termination or full performance or any longer period as may be required by 
applicable law, or until the conclusion of an audit, controversy or litigation arising out of or 
related to this Agreement, whichever is later. The Parties shall maintain all financial records 
in accordance with generally accepted accounting principles. All other Records shall be 
maintained to the extent necessary to clearly reflect actions taken. During this record 
retention period each Party shall permit the other Parties’ authorized representatives’ access 
to the Records at reasonable times and places for purposes of examining and copying.

E. Debt Limitation. This Agreement is expressly subject to the debt limitation of Oregon 
counties set forth in Article XI, Section 10, of the Oregon Constitution, and is contingent 
upon funds being appropriated therefore. Any provisions herein which would conflict with 
law are deemed inoperative to that extent.

F. Severability.  If any provision of this Agreement is found to be unconstitutional, illegal or 
unenforceable, this Agreement nevertheless shall remain in full force and effect and the 
offending provision shall be stricken.  The Court or other authorized body finding such 
provision unconstitutional, illegal or unenforceable shall construe this Agreement without 
such provision to give effect to the maximum extent possible the intentions of the Parties.

G. Integration, Amendment and Waiver.  Except as otherwise set forth herein, this 
Agreement constitutes the entire agreement between the Parties regarding its subject matter.  
There are no understandings, agreements, or representations, oral or written, not specified 
herein regarding this Agreement.  No waiver, consent, modification or change of terms of 
this Agreement shall bind either Party unless in writing and signed by both Parties and all 
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necessary approvals have been obtained.  Such waiver, consent, modification or change, if 
made, shall be effective only in the specific instance and for the specific purpose given. The 
failure of either Party to enforce any provision of this Agreement shall not constitute a 
waiver by such Party of that or any other provision.

H. Interpretation. The titles of the sections of this Agreement are inserted for convenience of 
reference only and shall be disregarded in construing or interpreting any of its provisions.

I. Independent Contractor. Each of the Parties hereto shall be deemed an independent 
contractor for purposes of this Agreement.  No representative, agent, employee or contractor 
of one Party shall be deemed to be a representative, agent, employee or contractor of the 
other Party for any purpose, except to the extent specifically provided herein.  Nothing 
herein is intended, nor shall it be construed, to create between the Parties any relationship of 
principal and agent, partnership, joint venture or any similar relationship, and each Party 
hereby specifically disclaims any such relationship.

J. No Third-Party Beneficiary. City and County are the only parties to this Agreement and 
are the only parties entitled to enforce its terms.  Nothing in this Agreement gives, is 
intended to give, or shall be construed to give or provide any benefit or right, whether 
directly, indirectly or otherwise, to third persons unless such third persons are individually 
identified by name herein and expressly described as intended beneficiaries of the terms of 
this Agreement.

K. Assignment. Neither Party shall assign or transfer any of its interest in this Agreement, by 
operation of law or otherwise, without obtaining prior written approval from the other Party, 
which shall be granted or denied in that Party’s sole and absolute discretion.  One Party’s 
consent to any assignment shall not relieve the other Party of any of its duties or obligations 
under this Agreement.

L. Counterparts. This Contract may be executed in several counterparts (electronic or 
otherwise), each of which shall be an original, all of which shall constitute the same 
instrument.

M. Survival. The provisions of Sections 5, 7, and 10 shall survive the termination of this 
Agreement. 

N. Necessary Acts.  Each Party shall execute and deliver to the others all such further 
instruments and documents as may be reasonably necessary to carry out this Agreement.

O. Successors in Interest. The provisions of this Agreement shall be binding upon and shall 
inure to the benefit of the parties hereto, and their respective authorized successors and 
assigns.

P. Force Majeure. Neither City nor County shall be held responsible for delay or default 
caused by events outside of City’s or County’s reasonable control including, but not limited 
to, fire, terrorism, riot, acts of God, or war.  

Q. Confidentiality. The Parties and their employees or agents may, in the course of this 
Agreement, be exposed to or acquire material identified as confidential information.  Such 
information shall be deemed confidential information of the Party identifying it as such 
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(“Confidential Information”). The Parties agree to hold Confidential Information in strict 
confidence, using at least the same degree of care that each Party uses in maintaining the 
confidentiality of its own confidential information, and not to copy, reproduce, sell, assign, 
license, market, transfer or otherwise dispose of, give, or disclose Confidential Information 
to third parties or use Confidential Information for any purpose unless specifically 
authorized in writing under this Agreement.

R. Notice. Any notice required to be provided under this Agreement shall be provided to the 
Party Contact at the address specified in Section 9 of this Agreement. Notices shall be made 
by personal service, in which case they are effective on the date of service, or by certified 
mail, in which case they are effective on the date of delivery, or if delivery is refused, upon 
the date of delivery refusal.

S. Dispute Resolution. Should any dispute arise between the parties, it is agreed that such 
dispute will be submitted to a mediator prior to any litigation and the parties hereby 
expressly agree that no claim or dispute arising under the terms of this Agreement shall be 
resolved other than first through mediation and only in the event said mediation efforts fail, 
through litigation. The parties shall exercise good faith efforts to select a mediator who shall 
be compensated equally by both parties.  Mediation will be conducted in Portland, Oregon, 
unless both parties agree in writing otherwise.  Both parties agree to exercise good faith 
efforts to resolve disputes covered by this section through this mediation process.  If a party 
requests mediation and the other party fails to respond within ten (10) calendar days, or if 
the parties fail to agree on a mediator within ten (10) calendar days, a mediator shall be 
appointed by the presiding judge of the Clackamas County Circuit Court upon the request of 
either party.  The parties shall have any rights at law or in equity with respect to any dispute 
not covered by this Section.

IN WITNESS HEREOF, the Parties have executed this Agreement by the date set forth opposite 
their names below.

Clackamas County    City of Sandy

                          
Chair, Board of County Commissioners By:

______________________________                        
Date             Date

______________________________
Recording Secretary 
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